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» - CENTRAL ADMINISTRATIVE TRIBUNAL .-
" ' i PRINCIPAL BENCH ‘
NEW DELHI..
REGN. NO. DA 220/88. DATE OF DECISION: 11'3-)440'
Shri Sukhvinder Singh Dhillon oo Applicant,
VERSUS
Union of India & Ors. _ _ ves RNESpONdents
CORAM 3

The Hon'ble Mr. Justice Amitav Banerji, Chairman.
The Hon'ble Mr. P.C. Jain, Member(A).

For the Applicant. ese Mrs Shashi Kiran,
‘ : ' Counsel.
For the Respondents., ees Mr. PoH,. Ramchandani

Sr. Caunsel.

( Judgement of _the Bench delivered by
Hon'ble Mr. Justice Amitav Banerji,

. Chairman.)

The applicant, Sukhvinder Singh Dhillon, has filed
this Application (d.A.) under Ssction 19 of the Administrative
Tribunals Act sesking a direction to the respéndents to. consider
the case of tﬁa applicant on compassionate ground for appointment
in the All India Radio where his father Shri Mohinder ‘Singh
Dhillon was wogking as Senlor Engineering Assistant. The
appiicant had also prayed that pending final decision of the
Applicétion, the respondents bs directéd to consider the
applicant for the post of "Production Assistant".

| Briefly statéd, the relevant facts are as follows:=-

Shri Mohinder Singh Dhillon, the father of the applicant,
was working as Senior Engineerinb Assistant in the oFFicé of
the Chief Engineer, (North Zone),'Shahjahan@ban.I.R., New

soon

Delhie @n the morning of 2nd November, 1984, fafter the

assassination of Smt. Indira Gandhi, the Prime Minister of
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India, the father of the applicant was on duty, working

round the clock while coming home to collect his clothes, he

had besn caught by a mob.and was killed, After the death of,

his father M.S. BDhillon, there was no source of income for the

family except a few dues which were payable to the mother of -

the spplicant. The condition of the family was indigent and

the family was facing great hardship. The app;icant's case was
that he was a p08£ graduate and had already worked as Production
Assis@ant on several occasions with the:All India Radio on
casual bagis. He had applied for being appointed as Production-
Assistant on compassionate ground on account of his father's
dying in harness,

After the qgath of h;s father, the mother of the
applicant had written a letter to the then Prime Minister
of India and in reply to that the Respﬁndent No, 3 had
eﬁquired "as to which post yourvsoﬁ is to be considered’for
appointment on compassionaté grounds®™, The applicant had
approached the respondents and supplied‘all'necessary

information vide letter dated 29,7.1987, [Thersafter, the
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réspondents had issued two letters dateé 11111987 in

which it was stated that the applicant®s case was not coversd
under the Rules. These are marked as Annexures P;5 and P-6.%to
the Application. The applicant had also indicated that h;

had essential educational and technical gualifications for the
pbst of Trapsmission txecutive (also known as Production
Assistant). He had passed the test interQieu of Production
Aesistant oh 25.4.1977 and again on 18.5.1977. 1In April, 1977,
he had worked as Préduction Assistant on casual bésis. He
submittaa that he was entitled to get the job on compassionate
ground. But he had not been given while others less qualified
persons had been appoinﬁed,' He mentioned fhe naﬁes of Ms..
Shakuntala Tondoﬁ, fis. Karuna Sahai and Ajay Singh .Rekhi., They
all had been appointed on compassionate ground. Citing the
case of Ajay Singh Rekhi on compassionate ground, he indicated
that Smt. Kulwant Kﬁur Rekhi, the mother of Ajay Singh éekhi,
was also producer in Doordarshan ana even them Ajay Singh Rekhi
was given an appointment on compassionate ground.

The respondents-in their reply have indicated the
reasons that ths Application should not be allowed. It was
pointéd out fﬁatlShri MeSe Dhillon died on 2.11.1984 leaving
his widow and two sons viz., Shri M.S5. Dhilldn and the
applicant. Shri M.5. Dhillon, at that time, was serving
im All India Radio and later served as Senior Technician in
Doordarshan Kendra, New Delhi. After the death of Shri M.S.
Bhillon, his widow got @ pension of Rs.1182/- per month and
octher benesfits iﬁcluding GePoF oy, Insurance, D.LCR.G. and‘
Leavg Encashmen%ﬁgtc. A totQI amount of Rs.1,21,076.50

was received by his widow as pensionary benpefits and the
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hdaceaaed had also left a residential house in which the widow
was living. It was stated that the widow does not seem to be
in indigent circumstances. Secondly, it was pointed out that
at the time of death of his father, the applicant was werking
5§ Public Relations Officer at Delta Ltd. at Ruwi, Sultanate of
Oman. The applicant held this post from 3.9.1981 to 30.4.1987.
He was, therefore, 60t in indigent circumstances. Thirdly, it(
was stated that the applicant's claim for appointment as Trans-
mission Executive. or Proq§c§ion Assistant was not feasible as
he did not possess the essential gqualification for the post of
Transmission Executive i.e. second class degree having a record
of literary or dramatic or debating activities or publications
on literary or Scientifi; subjects from a recognised Univeréity.
The applicant had passed his B.8. and M.A. in 3rd Diuisién.
It was further stated that ths applicant has no locus standi
for being appointed as ProductionxAssistant. Lastly,.it was
stated that the appointment is only made where the family is
in financial distress. This was not the position in this cass.
In @ rejoinder, it was stated that the other-elder san
of the deceased was living separately and was not supporting
ths family. It was further pointed out that the pension of
Rs.1182/~ per month was not for a whole life but for 7'yearso
Out of the other benefits of Rs. 1.2% Lakhs, most oflthe amounts
whiech

Jiere due to the deceased were paid. There was no payment to the

widow or his family on account of his death by the Government.
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We have heard Mrs. Shashi Kiran, learned counsel for
the applicant. 'Sﬁe has urged that the respondents acted
arbitrarily in nﬁt appointing the applicant on compassionate
ground. She urged that tﬁe matters on compa§sionata g;ound
are to be considered liberslly and appointments given to
augment thes resources of the deceased family, who are left

, /
without the-earning member. In this case, the applicant's
Fathef died during‘the course of performing his dutiea in
the wake of the assassination of ths then Prime Minister of .

India and the family was indigent as- the applicant was

'unemployéd.'

She relied on four decisions viz., SMT. SUSHMA GOSAIN

"AND DTHERS VS. UNION OF INDIA AND OTHERS (RIR 1989(SC)P=1976),

SMT VIDYA DEVI VS. UNION OF INDIA AND OTHERS (1989(3)AISLI P-23),

SMT_PEELA BAI VS. UNION OF INDIA AND OTHERS (1989(2)AISL] P=263)

'and TARSEM KUNAR'SgﬂGg57U$. STATE OF PUNJAB & ORS. (1987(2)
ATSLI P=131). | o

Shri'P;H. Ramchandani, Senier Counsel, aﬁpearipg for\
'the regpondents urged that tﬁe'ahpointment on compassionate
ground is not a matter of righi. But it,fs:in:ﬁhe,diﬁcrééﬁmn
of the Govérnment_inasmuch’as this is fo be granted if ths
family has-been leﬁg‘in indigen£ state and needs immadiaté
rehabilitation. Since fﬁe family oF'the‘deceased was not
in . . indigent state and did not require immediate felief,
} thé respondents had abéed properly in fefusing the prayere.
1t was also poinéed cut that the applicantf®s brother was

already employed in Doordarshan Kendra, New Delhi as Senior
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Technician. It was further urged that the widow of the
deceased gets a monthly pension and has also resceived a
-sum of Rs,.1.21,076.50 ;n account of pensiocnpary benefits after
the death of her husband and“;, house has alsc been left
béhind and as such the family cannot be said to be in
i?digent circphstances. He further‘urged that the cass is
not covered under the Rules for the applicant was working
@s Public Relations Officer at Delte Ltd. at Ruwi, Sultanate
of Oman, from 1981 te 1987. However, he was not entitled té'
“the pﬁst of Transmission Exegutive or Producticon Assistant
as he was not eligible to be appointed as he lacked essentisl
qualification.

Reference was made to the consolidated instructions cf
compassionate apﬁointment of son/daughter/neaf relative of
deceaséd Government servant. In respect of the appointments
granted to some others named in the 0.A. by the All Indig
Radio/Dnordarshan, it vas stated that each cage Wwes deciﬁsd
on its own merit and the same cannot be cited as a ground.

It was hrgsa th;f the case of the applicant was cleaflyA
distinguishablg 26d as such thqra was no arbitfariness in
exercise of discretion by the respondents.

Before we take up the questions invelved in this '
case, one more fact needs to be‘mentioned. The elder brother
of the applicant Shri M.S. Dhillon, éged 34 years, also died
on 4.12.1988 in an accident at Lucknou Rpad, Ti&arpur, Delhi
léaving behind his widow and two children. The tw0~questions

that arise in this case are:-



(1) 'Whether the Application made by the applicant
for being appointed on compassionate ground
was maintainable? |

(2) Whether the exercise of discretion by the

respondents was in accordance with law?

The appointment on compassionate ground om the basis
of dying in harness rule is wll established. It has been
made to ease a situation which occurs when an sarning m?mber
of the family in Government service or in service of Govte
Corporations dies and leaves behind his family in an indigent
condition either the son or the daughter or the widou may be
appointed in Class!C® or 'D* posts to augment the inccme of
the family so that they.may live and face the extraordinary
situation caused by the death of earning member of the Family.l~
.The ﬁuestion as to what post or job the said member of the
family is to be appointed is left to the discretion of the
aﬁthorities of the Ministry or Department or Corporation where
the deceased worked. Apart from the other things, the
gqualifications of the persons to be appointed are also material.
The consclidated instructions issued by the Government dated
23.5.,1978 by the Ministry of Héme Affairs, Department of
Personnel, New Delhi, clearly say that the Ministries and
Departments are competentlfcr appointment in'raléxation of the
procedurs of ' '
recruitment through Staff Selection Commission or Employment
Exchange, the‘son/daughter/negr relative of a Government
servant who dies in harness, leaving his family in immediate
need of assistance in the event of @hg@ being Ro other

earning member in the family, to a pest of LDC or 87y ather
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Group 'C! post of comparable rznk or Group 'D' post, af ter
the proposal for sgch appointments has been approved by the
Joint Secreﬁary Incharée of the Administration or Secretary
in the Ministry/department concerned.

The above instructions have been referred to in several
decisions, But it will be relsvant to cife a recent decision

of the Supreme Court in the case of SUSHMA GOSAIN VS. U.0.I.

(Supra)e. The principle laid down by the Supreme Court is
significant. The Supreme Court observed that-

"Je consider that it must be stated unequivocally that

in all claims for appointment on compassionate grounds,
there should not be any delay in appointment. The
purpose of provicding appointment on compassionate ground
is to mitigate the hardship due to death of the bread
gearnsr in the family. Such appointment should, therefore,
be provided immediately to redeem the family in distress.
It is improper to keep such case pending for years. If
there is no suitable post for appointment supernumerary
post should be created to accommodate the applicanth.

This uwas in a case where the appliqaht Smt. Sushma
Gosain had filed a writ petition in the High Court of Delhi
for a direction to6 appoint her in a suitable post. Her
husband was Storekeeper ;n.the Department of Director General
Border Road. He died in 1982.. The applicént prayed for
appointment as LDC on cpmpassionate grounds iﬁ terms of C.M.
dated 25.11.1978, The department resisted thé urit.petition
with a primary contention that the appointment of ladies in
the establishment was prohibited. The Director Genmsral Border
Road approached othgr departments to get an employment to
Sushma Ga;ain in order to mitigate her hardship, but every
one regretted. It was stated that if Sushma Gosain nominates
a male member of her family, he could be considered for

appointment. But the applicant had only a minor son. The

[
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High Court dismissed the writ petition by a brief order
holding that since no relief could be given to £he peti tioner,
the petition was dismissed. Their Lordships of the Supreme
;ourt‘obserued that-

"It seems to us that the High Court has made the order
in @ mechanical way and if we may say sa, the order
lacks the ecnse of justlca.

Ue may also refer to the case of SMT. VIDYA DEVI VS.

UNION OF INDIA AND OTHERS(Supra) where the Chandigarh Bench
of the Tribunal held-

"The respondents are expected to have a liberal approach
having regard to the beneficient nature of the policy
of compassionate employment. To argue that the legal
heirs of the deceased would be able to take out liveli-
hood on attainihg‘maturity would be tantamount to
defeat the very purpose and the object undarlying the
policy rendering minimum financial assistahce to the
indigent and needy heirs of a deceassd Government
employee. Hence, uwe do not feel pursuaded to hold
that the applicant did not deserve compassionate
appointment for the reasons stated above".

The Division Bench directed the respondents to consider the

7

Application of the applicant for compassionate employment.
In.case, housver, the‘responde;ts’had already filled up the
. vacancies of 1988 , they must offer her compassionate employment
within six months from tﬁe receipt of this order against the
vacancies which may occur in 1989, for going beyond this will
bg too late and deféat the very purpoéé of compassionate
appointments.

In the present case, the applicant's father died on

2.11.1984 while ‘on duty in the wake of the assassination of

the then Prime Minister Smt. Indira Gandhi. There is nothing

%
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on the recerd to show that any amount was paid to the
members o?jthe family as compeneation, The amount that
was paid to the widow of the deceased was the sum due to
the deceased if he had died or retired on 2.11.1984
by way of Death=gum-Retirement Gratuity, GC.PF ., Insurance,
lsave encashment etc. Thess sums would hauve beén paid to
her even if the deceased met with an accident while not
on duty, The amount:which she received, if properly
invested would have given her a thousand rupees o more
per moqth,besides ahe had alsc been granted a sum of
Rs.1182/~ as pension, Iﬁ is also a fact that on 2,11,1984
the eldest éon of the deceased,shri ﬁ.ls o Dhillon, was
employed in the all India Radio/DGOfdarshan as Senior
Technician éesidss this, the applicant, shri Sukhvinder
Singh Dhillon was also employed but outside India in
in the Sultanate of Oman, It is also relevant that the
deceased left behind him a house for the family, All
these aircum;tanees indigate that the family was not in
an indigent conditien .

Five years later the applicant made an applicatien
for appointment on compassionate grounds in the pll India
Radio/Doordarshan as Transmission Executive or Production
assistant, This prayer was rejected by the respendents.

A grievance is nNew made that the applicant was entitled
to be'appointgd on compassienats grounds as Transmissien
Executive or Praducﬁién pssistant in the a1l India Radio/

Deerdarshane _ , 3
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The Instructions dated 2345.1978 issued by the
Ministry of Home Affairs, Department of Personnel, Nﬁu ’
Delhi empowers the Ministries and pepartments for making
app@inément-on»eaﬁéaséiohate grounds in relaxation of
the procedure of raerui£ment of the son/daughter/near
. relative of a Government servant dying in harness
Qmphasised (1) leawing his family in 1mmediate need of
assistance and (ii) £hé£e being no other earning member
in the familyd In the present case the facts and
circumstances show that at’thé time of the death of
Shri. Mohindef singh Dhiilan,‘his family was not left in an
indigent conditien althougﬁ they méy have had some very
difficult time ;n tse beginning till the retiral benefits
and pension wvere paid to the widow and, secondly, both
the sons of the deceased were then employed, Cpnsequantlg,
according to the afﬁreéaid Instructions, the applicant
was not entifled tq the relaxation EF rules for the

recruitment on the basis of the dying in harness principles

JAnother aspect of the matter to be considered is
whether an application made after fiwe years of thé'death.
during which time the son of the deceaseé becomes
unemployed,is a factor to be taken inte consideratieny
It is well settled that this assistance should be given
vhen the family is in an indigent eondition.and the

succouahé needed immediately after the death? In other

words, there should be an urgency in the matter of
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prowviding relief te ths distressed family. This situation
did net arise for fiwe years after the death of the
applicant's father, Ue de not think that an applicatien
for appéintment en CQmpassi@nate groundsg is maintainable.
after a change ef ciroumsﬁances uvhen the seon m% thé
deceased became‘unampiéyed: That is not what is
coentenplated in the Instructioens dated_23.5.5978 nor
under.the aforesaid décisian'ef the Supreme Courts

ancther éircu@stancé which was mentioned during
the course of the arguments was that the elder son -
0? the deceased had died in an accident.mn 4,12.1988
“and this facter needs to be-considered.by the Department;
Ths applieatiap for aﬁpmintment'én;cnmpassianate grounds
made te the Department hawe been consideféd huph be%ore
4,12.1988 and ﬁhe present 0.A. uwas pending before the,
Tribunal, The deéth of the elder son of dpceased
Shri Mohinder siﬁgh Dhillen might give rise to an
appbintment on compassionate grounds., But that matter is
not before us nor are we entitled to consider it in this
B.A.

The applicant'é claim that he was tested tuice
for apPointment as Transmission Executive/Production
Assistant bﬁt‘uas not gilven thé appeintment is subservient
to the guestion uhether he was entitled to-ba appointed
on coﬁpassienata grounds at all, If the answer to the.
above was in théAnegative, then in that eveﬁt, the

question for appointment as Transmission Executive/

Production pssistant did not arise?
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Having considefed_tﬁe

to hold that the discretion

was bad in law or liable to

therefore, dismiss the 0.A.
bear their own costs,
Q—’Cw

~ T fd ’ '
(P.C. JAINi /f
MEMBER (A '

. 'H"

mattér, we are unable
exercised by the respondents
be interfered with, Us,

but leave the parties to

(AMITAV BANERJI)
CHAIRMAN
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