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CENTRAL AOMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH: NEW DELHI.

D.A. No,2099/88,.
New Delhi, this the 04th day of February, 1994,

SHRI J.P.SHARMA, MEMBER(J).
SHRI B.K.SINGH, MEMBER(A).

Shri Bhom Singh,

son of late Shri Dhanna Ram, By

Dipak K. Nag, Advocate)

M/s. Lauyers Syndicate,

473, Vikas Kunj, \

NBU De.lhi"”l"DG’ilag ‘ ' .o.ADpliCant

(By advocate : Shri D.K.Nag)

VERSUS

Unian of India,

through the Chief Security Jfflcmr,

Secretariat Security Force, ‘ ,
Ministry of Home Affairs,

Naw Delhi. ) s e cRE8pandent
(By advoeate : Shri K.C. Mittal)

OR DER

SHRI J.P. SHARMA ¢

The applicant has been uworking as Sepoy, Secrstariat
Security fForce, Ministry cf Home Affairs and'has the
grievance against the order datéd 11.2.19688 whersby
promotion to the post of Havildaf was passed by the
reépandants (Annexure "E') but the -name of the applicant
does not figure while thé juniers sre said to be empanelled

for the post of Havildar.

2. The application has besn filed on 27.10.1988 for the
reliefs that the aforesaid impugned order dated 11.2.19688 be
quéshed. Another prayer is that any further order

proposed to be passed in the first wesk of Nove mber

be also qua$hed ané the respondents be directed to promds
the applicant with immediate effect, with all consequential

benaefits.
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2, . The applicant uas,app0ipted an 4.2:5969'and was
granted seniority no. 468. The applicant was not found fit
for confirmation tiil 21.3.1983 and he was éssignad
seniority with :°.. persons confirmed with effect Fram.
th@t~§a§?-_ His seniority No. as on 11.3;1985 is at serial
no. 436 as shown. in dnnexure II filed with the counter,

in view of the Pact that the applicant could not be em-
panslled. _

3, The counsel for the applicant Shri D.K. Nag pointed
out that.thé seniorify dréwn by the respondents is incorrect
as the aate of appointﬁent to the cadre of Sepoy should
determine the seniority and not the date when the applicant
was confirmed in his appointment. The seniority list as in
March 1985-filed by the resbondants (Annexupe Il) is based
on the date ochonfirmationo The contention of Ehe learned
counssl cannot be ignored in view of thke fact that confirmation .
is onse of the inglorous circumstance in service. ff the
applicant haé been allowed to officiate even after complsting
a.peribd of probation then he has right to be confirmed

in his appointment. " A perusal of the promotion order

 dated 11.2.1988 goes to shou that the persans who joiﬁed
subsequently to the applicantﬁavé since besn _promoted as
Havildar and the applicant coculd not be empanelled because

he was to be ﬁonsidered alonéuifh the sepoyls confirmed

im March 1983, _

4. In this application the appiicant has not challenged

the seniority list. The seniority list dated 11.3 1985

goes fo shomithat one month's time was given to filk 'any
objection uith'réséect to the gradation list- by any of

the aégrieved persons. The agplicant had made représentation
regarding his non promotion to-Havildar put he has never

made representation as none of such representation has been

filed to show that he has agitated the ssniority list assigning




i
L1
[#]
(1]

i

him of Ufong'placement. In view of thisfact the seniority
list has become final. The applicant has also not made any
challenge to the said seniority list in the present application.
S. In viéu of the above facts and circumstances, none of

the Sepey junior to the applipant as per“tma seniopity ii3t
of 11361583 has/b@an niimoted to the rank of Havildar. The

impugned ordser, therefore does not call for any intarference.

The application, tﬁarefore,.is dismissed.
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(B.K. Singh; . (J.P.Sharma)
Member{A) : : - Member(J)
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