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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
N E W D E L H I

O A. No. 2091/B8» and 199
2. 2301/90

DATE OF nF-CTSIQN 14, 2. 1992

3hri Udal Singh

Shr i 3, P« 1/ erohes® Advocate for the>f^>^i^i«?>;Ei^i;i^§);A ppli can t

Versus

Delhi Administration & Another Respondent

Shri Oinesh Kumar(in 1 aboue) Advocate for the Respondent(s)

CORAM

The Hon'ble Mr. P® K. Kartha, Vice-Chairman (3udl. )

The Hon'ble Mr. Chakravorty, Administr atiu s (^smbare

1. Whether Reporters of local papers may be allowed to see the Judgement ?
2. To be referred to the Reporteror not ? fS/^
3. Whether their Lordships wish to see the fair copy of the Judgement ?/
4. Whether it needs to be circulated to other Benches of the Tribunal ? j

(3udg sment of the Bench dslivered by Hon'ble
Htb PaKs, Karthas Vice-Chairman)

Both thssB applications uer® heard togathgr as
\

the issuas raiaad therein ar® intsr-csnnectsd. It is

prapossd to deal uith thsm in a c®mmQn judgement.

2* These tuo applications haus bean filed by a

Constable af Delhi Policiis saeking different relisfs* In

QA-2091/60, ha has praygd for setting aside th© impugned
, ^ , toCW

orders s^iatsd 2,5, 1965^ 4,3. 1986 and 23,7, 1986 and/_rsins tats

him from the date of tsrmination uith all censequ sntial
.

bengfits. In 0A-2301/g09 hs has prayed for quashing the

charg s-sheet dated 17, 1 2. 1984 and order dated 9,5.1985

passed by the rsapendsnts«
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2« Ue have heard the learnsd counsel for both the

pai'ties and gone through the records carefully. The

charge-shast dated 17, 12, 1984 sarvee! on the applicant,

refers t© his periods of absence frsoi duty unauthorisedly

,y.hich aris -alleosd to amount to gross ntjgligence,
/

I

GB?elossness, dereliction and misconduct in the discharge

of duty assigned to hiin« _ The respondsnts have stated that

a .departmental inquiry uas ordared against the applicant

uhila ha uas in serv/ice for the alleged misconduct,

mentioned abo\/e. His ssrv/iees uere terminated by inv/oking

the pQuer under Rule 5(l) of the C. C, S.,(Temporary Sgryice)

Rules, 1955, by, the impugneiJ order dated 2.54,1985.

3, Th® impugned order dated 2.5, 1985 is an order

simpliciter. Houevar, misconduct ©f the applicant uhich

is the subj Bc't matter of the disciplinary procasdinqs

"^•i-s ths f ound ation -of ..iha.iOrcljsr Lof terminationi
initiated by ths charga-sheet dated 17.1 2. 1984;^ This is

clear from the order dated 9.5, 1985 passed by the

disciplinary authority''uhich reads as follous:-

"This is in eonneetion uith a departmsntal
enquiry conducted under Rule 21 of the Oslhi
Police Act, 1978» ordered against Constable
Udal Singh, No,1iaS0/PLP uhs ugs posted to Gas
C©y, 1st Bh, OAP vide this office order Wo.
3910.20/£stt. 10th Sn. DAP dated 12.84, iJhe
absented himself from duty/Roll Call uithout
any information/permission as under;-

31, Abssnco marked Turned up Absence Period
v/ide O.Q.Mb. v/ide D.O.Ms. Qays Hours Flinutss

1. . 0.Q.i\!o.18 0.0.Mo,75 dt. 1 11 35
dt. 19.8.84 20.8.84

2. O.D.Nq.II dt. 0.0.No.89 dt. 1 4 10
28.8.84 29.8.84

3. D.0,No.74 dt. D.D,Wa,73 d t. 2' 8 ^ 45
9.9.84 1;2.5.84
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2«, The ab0V9 act ®f Constable Udal Singh No, 1ia6Q/DAP
arnaunts to ^g^0ss negligence, carslsssnessj dsrelictien
and misconduct in th® discharge ©f riutiss assigned to
him, uhich mad® hitn liabls to dapartmsntal action u/s
21 of tha Delhi Police Act, 1978, and a regular dispart-
mental enquiry uas srdBiTBd. Ths departmental enquiry
uas entrusted to Shri P<,D, Chaudhary, Inspsctcar, 1Qth
Bn, DAP, Th« Enquiry Officer has campletad th® depart
mental enquiry and submitted his findings on 3^5,83,

3, Constable Ddal Singh N©,118S0/0flP uiaa enlisted
as s temporary Canstable and his seruicas hawe already
bean terminated ui,8. P. 2.5.85 v/i^ this offic® ©rder
No. 2712~62/ASIP/X 8n. DAP dats^2.5,85 - under Sub-rule
(l) of Rule 5 of the Central Civil Ssrvices (Temporary
Servicss) Rul®s, 1965, As such, necessary orders in
j-j-jg d epar tmantai^ are kspt in abeyance^"

4, Th® impugned ordar of terrainatien from service

under Rule 5(l) of the C, C, S, (Temporary Service) Rulss,

1565, uas issued on 2,5, 1985 and tha Enquiry Officer

C0(npl©t®d the departmental enquiry and submitted his

findings.on 3.5, 1985, Tha surrsunding circumstancbs

clearly indicate that the srdsr -datsd 2.5e85 is punitive

in nature.

5. The charg&"sheet dated 17, 1 2, 1984 and tha erder

dated 9,5, 1.985 are also not sustainabla as dgpartmental

prscaedings cannot be kspt in abeyance in a case uhers

tha services of th© Govsrnmiant servant have been terminated,

Aftar termination, the master-servant relationship ceased

to exist,

G, Ua are nat imprasssd by the contsnticn of th©

r espond ants. that th® applications ara barred by limitation.

The impugned ordars in' both th© applicatisns are nst

lagally tenable and the plea cf limitation is rejacted.
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7, In the facts and cir cumst ancas of this case, the

applications are disposed cf uith the following orders

and directions;-

(1) The impugned carslar ef tarminatisn of ssrv/icg/^

dated 2^5. 1905 is set aside and quashed. The

' applicant shall be reinstated in service as

^Constable uithin a period ef ana month frsm

• th® data ef receipt af this order. Ha uould

also be entitled ts arrears of pay and

allQuances from 2«5, 1985 tQ the date of

r Bin statement; uJhi ch shall b® raleassd to

hira uithin a psriod of tuo months from the

data of, receipt of this order. After

reinstating hira, tha rsspondgits will ba

at liberty te initiate slapartmgntal enquiry

against him afrssh fsr any miscpnduct en

his part, in accorrfancB uith lau^ if so

aduised, 0A~ 2091/86 is disposed sf on tha

above linas,

(2) The charge-shsst datsd 17, 12, 1984 and order

datsd 9,5, 1985 are sat asidg and quashed. The

respondsnts uill, htsueuar, be at liberty te

proceed against the applicant afresh as

Qbserysd in (1) above, Ofl-2301/9,0 is disposed

«»-5c 9 f



of on tha ib ove lines,

(3) -There uill bs no "order as to coEts,

Let a copy of this order be nlacsd in both the

case fi1es.

]

(D.K« Chakravorty)
Administrati\/0 Member

3LP

130292

(p. K. Kar tha)
1/iC8~Chairman(Judl, )


