. /\\ : ' | CAT/7/12
N i IN THE CENTRAL ADMINISTRATIVE TRIBUNAL |
i | NEW DELHI \\
O.A. No. 1, 2091/88, and 199
A Ne 2, 2301/90
DATE OF DECISION 14,2, 1992
" Shri Udszl Singh Pegittonge Applicant
Shri 3.P. Yerghese . Advocate for the:Befitiongr(s)kApplicant
Versus '
Delhi Administration & Anathmr Respondent
Shri Dinesh Kumar(in 1 above) Advocate for the Respondent(s)
) Mrs, Geeta Luthra{in 2 abova)
CORAM

-

The Hon’ble Mr. P.K, Kartha, Vice-Chairman (Judl.)

The Hon’ble Mr. B+ Ka Chakraveorty, Administrative Member,

U
Whether Reporters of local papers may be allowed to see the Judgement ? /2
To be referred to the Reporter or not ? I\N

1
2.
‘3. Whether their Lordships wish to see the fair copy of the Judgement ? / N
4. Whether it needs to be circulated to other Benches of the Tribunal ?

{Judgement of the Bench delivered by Hon'ble
Mr, PoK. Kartha, Vice-Chairman)

Both these applications were heard togather as
the issues raised therein are inter-ceonnected, It is
propesed to deal with them in a cemmen judgement,

R These tueo applications have been filed by a

0A-2091/88, he has prayed for sstting aside the imougn ed
to G

orders dated 2.5,1985, 4 3, 1986 and 23, 7 1986 andLralnstats

him from the date of terminatien with all conseguential

1 - bensefits, In DA-2301/90, he has prayed for quashing the

charg s- sheet dated 17,12, 1984 and order dated 9,5, 1985

passed by the respendents,
{){/\/

00092009.

Constable of Delhi Police sseking different reli=fs, In




®

.which are

“2- N\

2. " We have heard the learned counsel for both the

parties and gone through the records cafsfu;ly. The

charge-sheet dated 17,12, 1984 served on the applicant,

.rtefers to his periods of ahsence frem duty unautherissdly

&
AT

llaged teo amount to gress negligence,

/£
1

carslessness, dereliction andAmiscmnduct'in_the discharge
/ . A
of duty assigned to him. The respondents have stated that

f a.dapaftmantal ihquiry Was order ed against the applicant

while he ués in service for the alleged misconduct,

"mentioned above, His séfvicaé were terminated by inveking

the émuar under Rule 5(1) of ‘tha C.C.S,(Temporary Service)

Rules, 19654 by. the impugned order dated 2.5, 1985,

3. The impugned order'dated 2,5,7985 is an erder

simpliciter., /Houever; miesconduct of the applicant whieh

is tha_subjeﬁt matt?r'mﬁ-tha disciplinary pracesainqs
'QL»is the foundation:of -the.otder. 6f tecnination;

initiated by the charge-shest dated 17.12.1984/ This is

clear from the order dated 9.5.1985 passed by the

‘disciplinary auth@;ity'uhich reads as followst=

"This is in eoennection with a departmesntal
enquiry conducted under Rule 21 of the Delhi
Pelice Act, 1978, ordered against Ceonstable
Udal Singh, No, 11860/DLP who was postesd to Gas
Cey., 1st Bn, DAP vide this office order No,
3910-20/Estt, 10th Bn, DAP dated 4,12,84, whe
absented himself from duty/Rell Call without
any information/permission as under:-

51, Absence marked ‘Turned up Absence Period
| No, vide D,D,Ne, - vide 0.0, Ne, . Days Hours Minutms
1, D.0.Ne,18 - D.0D.No.75 dbt., 1 11 35
dt, 19.8.84 20.8,84 -

2. 0,D.Ne,11 dt,  D.D,No,89 dt, 1 4 10
- 28.8.84 29,8, B4

3. © D.D.Ne,74 dt, = D.D.No,73 dt, 2 ~ B 45
8.5.84 12.6.84
o O~ .

rd
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2. The absve act of Conétabla Udal Singh Ne,11860/04P

~amounts toigress negligence, carelss=sness, derelictien

and misconduct in the discharge of dutiss assigned to
him, which made him liable to departmental action u/s
21 of the Delhi Police Act, 1978, and a regular dapart-
mental enquiry was ordered. The departmental snquiry
vas entrusted to Shri P,D, Chaudhary, Inspsctor, 10th
Bn, DAP, The Enguiry OFfficer haz completaed the depart-
mental enguiry and submitted his findings on 3,5,85,

3, Constable Udal Singh Ne,11860/DAP was enlisted

as @ temporary Censtable and his services have alrmady
been terminated w.e.f, 2,5.85 vide this office erder
No, 2712-62/ASIP/X Bn, DAP dated 2.5.85 - under Suberule
(1) of Rule 5 of the Central Civil Saervices {Temporary
Services) Rules, 1965, As such, necessary ordsrs in
the departmental/ are kept in abeyance,"

&, The impugned order of terminatien from service
under Rule 5{1) of ths C.C,S,(Temporary Service) Rules,
1565, was iIssued on 2,5,1985 and the Enquiry Officer

cempleted the departmental enquiry and submitied his

findings.on 3,5,1985, Tha surreunding circumstances

clearly indicate that the erder dated 2.5.85 is punitive

in natuia.

5, Thea chargaaéhaet dated 17.12, 1984 and tha‘ardar

dated 9,5,1585 are 2156 not sustaiﬁabla a8 dapartmental
preceadings cannet be kept in abeyances in a case uhe;a

tha ssrvicaes aof the E@Uarnmant‘servant have been terminated,
After terminatien, ths master;serVant relationship ceased
to exist,

G We are not impressed by the cohtanﬁian of the
rESpmndents}that the applications aré barred by limitation,
The-impugnad érﬂers‘in'both thes apél;catians are'nat

legally tenable and the plea of limitation is rejscted,

-

t’ocaov,




7. In the facts and circumstances of the case, the
. applicatieons arm disposed of with the fo llowing orders

and directions:-

(1)

S - ™

The impugned order of termination of -sesrvicef
dated 2,5.71985 is set aside and quashed, The
applicant shall be reinstated in service as

Constable within a p@riad of ene month frem

“the dats of receipt of this order. He weuld

(2)

also bs entitled to arrears of pay and
allowances from 2.5,1985 te the date ef
reinstatemant. which shéll bé rélaasad to

him within a period of tuc menths fram the

~date of receipt of this order, After

reinstating him, the rsspeande ts will be

at liberty to.initiate departmental enguiry

against him-afresh fer any misconduct en

his part, in accordance with law, if so

adviced, GA;?091/83 is disposed of on the
abave‘lines.i

Tha~charg$~shést dated 17.12.1984 and ordar
@atea 9.5.1985 are sat aside Qnﬁ quashed, The
pespoadents uill, however, be at liberty to
proceed aqainét the épplicant afresh as

ebserved in (1) above, GA-23D1/90 is disposed

Q—
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