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".Ex Central Administrative Tribunal : tg/
Principal Bench, New Delhi A
Regn. No,04-2087/88 | pated: b - 2-%

Shri M,L. Nijhauan eeea Rpplicant

/ Versus
Union of India through ~ .,... Respondents

Secretary, Department of
Personnel & fnother

For the Applicant eses  Shri Rel.-Sethi, Advbcate.

For the Respondents esee Shri P,H. Ramchandani,
Rdvocate,

- CORAM: Hon'ble SheB.Ni Jayd31mh&, Vice~Chairman(Admn, )
N . Hon'ble Shri P,K. Kartha, Ulce-Lhulrman(Judl,).

1. Whether Reporters of laczl papers may be qllouod to
‘ e see the Judgement ¥ 'jlw |

2. To be referred to the Reporter or not? yﬁo

(Judgement of the Bench delivered by Hon'ble
Shri P.K, Kartha, Vice-Chairman)

!

The applicant, who Fatired- - @s Deputy Director
in the Directorate General of ouppl¢~s and Dlsposals,
filed this application under Section 19 of the Administra-

| tive Tribunals Act, 1985 praying for the following
reliefs:- .
) ¢ : i) that Respondents be direeted to ante-date

| applicant's promotion and seniority %n
Gradé.I'of Ceﬁtral Secrétafiat Stenographer's
Service Froﬁ 17.9.1?63, i.e.y the date from °
which vacancy occurred and non-eligible |
person Shri-S.S8, Gupta belonging to Miﬁist?y
of Home Affairs was inducted to the Department
 of Suppiy in total disregard of Ruié 8 of the
€585 Rules 1962 or from 1,10,1964 when the-

—~ applicant uaﬁﬁpprbuad in the Sslect Panel and

udcancy was available or Alternatlvply, from
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30.6.1965 when applicant's junior Shri Satya Pnl
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uas Eromoted to the exclusion of the applicant
with consequential benefits from the date
these became due from 17.9.%963_or 1.10.1964
~or 30,6,1965; and
ii)  that applicant, ds @ conseguence, be considered
- for promqtion.to Grade I of Central Secretariat
Service from the date it became due with
consequential financial benefits from the date
it becomes due and any other benefits that may
further ariée out of ii.
‘.' _ 2. The applicant retired on attaining tﬁe age of
superannuation on Z1st December, 1984,
3. - The application came up for admission on 30.1.T989,
when Shri P.H. Ramchandani, the learned counsel for the
respondents, strongly bpposed the admission on the ground
that the application is barred by limitation.. Shri R.L.
Sethi, the learned counsel for the applicéht, contended
- that the application was filed within tiﬁé._
4, The facts of thé case in brief are that ghe
o L applicant was approved for appointment to Grade II of
the Central Secretariat Stencgraphers' Service and he
was assigned to the'Departmant of Supply vide the
‘DFFiCe'Nemorandum issued by the Ministry of Home Affairs
on 20th May; 1§59 (gigg Annexure-ﬁg)._
5. Rule 9 of the Central Secrstariat Stenographers’

.Service Rules, 1962 provided, inter zlia, that every

duty post in a cadre is to be held by the cadre officer

of the appropriate grade of that cadre, On decentralisation;
the seﬁiority list of Personal Gssistgnts in the cadre of
fhe,Ninistry of UO;ks, Housing, Supply and Rehabilitation
uas'issﬁed, accordiné to which the applicant ranked senior
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to S/Shri KiK. Malik and Satya Pal, In 1963, a Seiect
Panel for promotion to the grade of C.S.S5.5, was drawn,
according to which, the applicant was shouwn senior to
Shri Satya Pal, | |

6, Gn 1,10,1964, another Select Panel for promotion
to the post of Grade I of the C.S5.5.S., was approved,

according to which, the applicant was shown senior to

Shri Satya Pal,

7 According to this panel, the zpplicant figured

as Sl. No.,2 in the merit 1list.

8. It has been alleged that. in contravention of Rule 9

of the C.S.S5.S. Rules prohibiting’ induction of non-cadre :
officers, one Shri 8.8, Gupta of the Home Ministry uas

inducted into the Department of Supply w.e.f. 17.9.1963,

overlooking the claims of the applicant who was at S1,

No,2 of the Panel,

'

Further, the person at 81, No.3 was promoted on 30.6.,1965,
: - |
9, The applicant became eligible for premotion to

Grade I of C.S.S.S. on 1,10,1964, He has contended that

he was due for promotion éither fraom 17.9.1963, uhen an
of ficer of the Ministry‘of Home Affairs was illegally _ '
inducted into the cadre of the Department of Supply, or
from 1,10,1964, when the applicant uas.approved on the
Select Panel and Qacancy uas-auailable, of at least

from 30.6.1965, wﬁen his junior at S1, No.3 was illegally
promoted w,e.f. 1.7.1963,

10, The applicant has further alleged that in the
personal interview/discussion held with the applicent

on 23.11,1987 and on 22,4,1988, in accordance with the
direction issued in the respondentsf letter dated

27.10.1987, the respondents had conceded informally the
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appllcant’s case but no final decision thereon has yet
been communicated,

11; Ue”haoe oéreFully gone:throogh the records and -
have heard the learned counsel,?or both the parties,
The learned counsel for the applicant stated that the
respondents had issued an OffFice Order on 23rd March,
1987 uhereby the respondents had notlonmlly ante-dated
the appolnument of the applicant as Deputy D’rector to
3 9,1980 from 26,11.,1981, Houever, by the said office

order, it was stipulated ‘that by ante-dating, the

_ apollcant will not be entitled to arrears an aocount of

reflxatlon of pay from 3, 9 1980 to 25.11.1981, when he

did not actually work as Grade I of the C.S.S.S. On
receipt-of ehe aforesaid order, he has made representatrons4
to the respondents, A cooy of the repreeentatlon has not
been produced before us, It is alqo pertinent to mention
that the appllcdnt has not impugned the aforesald office
order ddted 23rd March, 1987 in the present prooeedlngs.

12, Accordlng to the learned counsel for the applicant,

the grievance of the appllcant is on account of the

inaction/indecision of the respondents on his representation
dated 4th August,”1987 (vide Annexure A=1) filed againet |
N . \
the respondents' 0.M. dated 22,6,1987, We have gone
. \

through the representatlon dated 4th August, 1987 Uthh

. refers to numerous representutlons made_by the applicant

gearlier to the Department of Personnel For rafixation of
his seniority in Grade I of C.S5.5.5. In the said

representation, & reference has been made to_his eariier
representation dated 31,8.1986 and the decision taken by'

the Department of Personnel thereon on 22.5.1987. The

-applioant has also Filed a copy of the Memorandum issued

by the Department of Supply on 30th June, 1987 {vide

Annexure A-2), uhereby the following decision taken by

, One—
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the Department of Personnel in regard to the refixation

of seniority in Grade I of C.5.5.5, was sought to be

conveyed to the applicant:-

"that ‘all the facts referred to in the
representation of Shri M.L., Nijhawan, were
duly taken into account while refixing his
seniority in Grade I of C,S.S.S, we.e,f,
3¢7.67., The Deptt, of Legal Affairs and
the UPSC. had also been consulted in this
regard, . Shri Nijhawan's claim for inclu-

sion of his name in the select list of T

Grade I of CSSS for the year 1977 is based
on the above determined seniority. According
to his.seniority, he became eligible for
inclusion in the select list of 1979 and his
name was so included, After accepting the

. position assigned to him in the 1979 select
list of Gr,de I, Shri Nijhawen has chosen

now to take up the issue further ante-dating
‘his seniority in Grade I of CSSS, It may be

- stated that this chapter is already closed,
Even otheruise, also it may be stated that
Shri Nijhawan has no claim for ante-dating

~his seniority in erstwhile Grade I of CSSS
Wee.fse 1.7,65 the date from which Shri Satya
Pal was appointed to Grade I of CSSS in the
Deptt, of Rehabilitation, as the latter was
80 appointed in @ cadre other than the cadre
of the Deptt, of Supply in which Shri Nijhawan
was working at the relevant point of time, in
vieu of the scheme of decentralisation of cadres,!

13 It will be noticed from the aforesaid decision
comhunicated b& the Department of Personnel that all the
facts referred to in the representatioh_of the appliqaﬁt
dated 31,8.1986, had been duly taken into account uhile

- refixing his sehiority in Gréde I bF C.S.S.S, Wee,f,
3.7.1967,

14; The learned counssl for the applicant contended
fhat after thelreceipt oF_tHe Memorandum dafed 30th June;
1987, the respondéntsiurote to him on 27th Octoher, 1987
(vide Annexure A-3) to the effect that he may call on
Shri 0.P. Gupta, Joint Secretary (CS), Department of
Personnel.& Traininé " or explaining the position on
your representation®, Thereafter, the applicant had met
thé Joint Secretapy_conéérned énd explained hig Cése'to

him but no decision has been taken by the respondents,
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15. Iﬁ view of the foregqing, the learned counsel for
the applicant stated that the period of limitation should
be reckonsd from 4th August, 1987iand, accordingly, the
‘applicatibn has bean filed within time,

.16' As against the zbove, the learned counsel for the .
‘respondents Contendnd that the Dresent applieation 1s
'hopelossly time-barred as the decision in regard to the
notional senlorlty of the appllCdnt in Grade I of €.S5.5.8,
‘h d been taken by the Departm nt of Personnel as. early as
29th July, 1981, when the Department of Personnel issued
~an office memorandum (ligglﬂnnexureﬁAfS)-stéting, inter

e | - alia, th’atl"in éxercise of the powers conferred by Rule 27

~of the CSSS Rules, 1969 in relaxation of Rule 19 of the

saidurules, fhe_Central Government’ﬁas decided that |

Shri M.L. Nijhawan mgy_be given notional promotion znd

seniority in_Gradé Iu,e,f. 30d July, 1967,...." That
being so, the“léarned Counsel for the respondents
cghtended that the present application-Qherein the
applicant has sought,reiief Far giving ante~dated
seniority from 1963,0r 1964, or 1965, is'badly delayed., |
He had also contended that the'apélicant has not
. specifically impdgned’the of fice ordsr datéd 23fd
March, 1?87“(Bnnexure A-8),
‘17. " In our opinioﬁ, the present application is not
mainﬁainable in view of the\provisions of Section 21 of
the Administrative Tribuhalé Act, 'fhe Tfibunal has no
jurisdictioh‘to éntertainlan application in respsct of a
cause of actioh which arose prior teo 1,11,1982 in view of
the provisions of Section 21 -of the Rdminiétratiye Tribunals

Act, 1In thiéACDntext, reference may be made to the decision
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of this Tribunal in Shri V.K. Mehra Us. Secretary,

Delhi, #.T.R, 1986 (1) C.A.T. 203 and in R.L. Bakshi

Vs, Ministry of Defence, A,T.R., 1988 (1) C.A.T. 149,
This Tribunal has no juriediction to entertain a
grievance arisinglaut of an order which was made more
than three yeérs immediafeiy preceding the constitution
of the Tribunal, In.such a Cése,_thgfe is no question
of even condonation of delay in filing the application,

It would be a case of the Tribunal not having jurisdiction

’to entertain a petition in respect of & grievancé arising
prior to 1.91.1982, The reliefs claimed in the present

'application pertain to @ period prior to 1.11.1982,

18. In the facts and circumstances of the case, ue
are of the opinion that the present application is barred
by limitation, Accordingly, we dismiss the application

in ‘limine with no order &s to costs.

(P. K. Kartha) , (BN, Jayasimha)
Vice-=Chairman(Judl,) Vice~Chairman(Admn, )




