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Central Administrative Tribunal
Principal Bench, IMeu Delhi ^

Regn. No.0^-2087/88 Dated; i - ^

Shri M.L, Nijhauan -'Applicant
/

Versus

Union of India through Respondents
Secretary, Department of •
Personnel & Another

For the Applicant .... 31-,^.^ R.U.-Sethi, Advbcate.

For the Respondents .... Shri P.H. Ramchandani,
Advocate.

CDRAl^; Hon'ble Sh.:B'. NiJaiyasiriihaj , \,'ice-Chairman(A"dmn . )
Hon'ble Shri P. K. Kartha , icB-Chairrnan(,3udl.^ ) .

1. Uhether Reporters of 1..tc-.=.1 papers may be allowed to
see the DudgementV

2. To be referred to the Reporter or not'^

(Judgement of the Bench delivered by Hon'ble
Shri P. K. Kartha, l/ice-Chalrman)

I

The applicant, uho 'f^ti'red - • : s Deputy Director

in the Directorate General of Supplit^s and Disposals,

filed this application under Section 19 of the Administra

tive Tribunals Act, 1985 praying for the follouing

reliefs:-

i) that Respondents be directed to ante-date

applicant's promotion and ,seniority in

Grade I of Central Secretariat Stenographer'.s

Service from 1 7. 9.1 963 , i.e., the date from '

which vacancy occurred and non-eligible

person Shri S. S, Gupta belonging to (Ministry

of Home Affairs was inducted to the Department

^ of Supply in total disregard of Rule 9 of the

CSSS Rules 1 962 or from 1 .10.1954 uhen the

^ applicant hiBsjzppToxjBd in the Select Panel and
vacancy uas available or alternatively, from

30.6.1965 uhen applicant's junior Shri Satya pal
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uas promoted' to the exclusion of the applicant

uith consequential benefits from the date

these became due from 1 7. 9. 1 963 ,or 1,10.1964

or 30, 6,1 965; and

ii) that applicant, as a consequence,- be considered

for promotion to Grade I of C.entral Secretariat

Service from the date it became due uith

consequential financial benefits from the date

it becomes due and any other benefits that may

further arise out of it,

2, The applicant retired on attaining the age of

superannuation on 31st December, 1 984,

3, The application ceme up for admission on 30.1,1989,

uhen Shri P,H, Ramchandani, the learned counsel for the

respondents, strongly opposed the admission on the ground

that the application is barred by limitation.. Shri R. L.

Sethi, the learned counsel for the applicant, contended

that the application uas filed uithin time,

4, '"he facts of the case in brief are that the

applicant uas approved for appointment to Grade II of

the Central Secretariat Stenographers' Service and he

uas assigned to the Department of Supply vide the

Office Memorandum issued by the Ministry of Home Affairs

on 20th May j 1959 (vide Annexure-Ag),

5, Rule 9 of the Central Secretariat Stenographers'

.Service Rulesj 1962 provided, inter alia, that every

duty post in a cadre is to be held by the cadre officer

of the appropriate grade of that cadre. On decentralisation,

the seniority list of Personal Assistants in the cadre of

the Ministry of Uorks, Housing, Supply and Rehabilitation

uas issued, according to uhich the applicant ranked senior
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to S/Shri K. K. rialik and Satya Pal. In 1963 , a Select

Panel for promotion to the grade of C. S. S. S, was draun,

according to uhich, the applicant uas shoun senior to

Shri Satya Pal,

6* On 1«10,1 964> an othor Select Panel for promotion

to the post of Grade I of the C. S. S. S. uas approv/ed,

according to uhich, the applicant uas shoun'senior to

Shri Satya Pal,

7. According to this panel, the applicant fiqured

as SI. No,2 in the merit list.

It. has been alleged that- in contravention of Rule 9

of the C, S, S. S. Rules prohibiting' induction of non-cadre '

officers, one Shri B,3. Gupta of the Home Ministry uas

inducted into the Department of Supply u.e.f, 17. 9. 1 963.

Further, the person at SI. No.3 uas promoted on 30. 6.1 965 ,

overlooking the claims of the applicant uho uas at SI,

No. 2 of the panel,

9, The applicant became eligible for promotion to

Grade I of C. S. S, S» on 1 .10.1 964. He has contended that

he uas due for promotion either from 1 7. 9,-1 963, uhen an

officer of the Ministry of Home Affairs uas illegally

inducted into the cadre of the Department of Supply, or

from 1.10.1 964, uhen the applicant uas approved on the

Select Pa:nel and vacancy uas available, or at least

from 30.6.1965, uhen his junior at SI, No,3 uas illegally

promoted u^e.f. 1 . 7.1 965.

10. The applicant has further alleged that in the

personal intervieu/discussion held uith the applicant

on 23.11.1987 and on 22.4.1988, in accordance uith the

direction issued in the respondents' letter date'd

27.10.1987, the respondents had conceded informally the

••e.4.,,
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applicant's case but no final decision thereon has yet
been communicated,

11, Ue have carefully gone through the records and

have heard the learned counsel for both the parties.

The learned counsel for the applicant stated that the

respondents had issued an Office Order on 23rd March,

1987 uhereby the respondents had notionally, ante-dated

the appointment of the applicant as Oeputy Director to

3. 9,1 980 from 26,1 1,1 981 . Houever, by the said office

order, it uas stipulated that by ante-dating, the

applicant uill not be entitled to arrears on account of

refixation of pay from 3. 9.1980 to 25. 11.1 981 , uheh he

did not actually uork as Grade I of the C. S. S. S, Jn

receipt of the aforesaid order, he has made representations

to the respondents, A copy of the representation has not

been produced before us. It- is also pertinent to mention

that the applicant has not impugned the aforesaid office

order dated 23rd March, 1987 in the present proceedings,

12, According to the learned counsel for the applicant,

the grievance of the applicant is on account of the

inaction/indecision of the respondents on his representation

dated 4th August, 1987 (vide Annexure A-1 ) filed against

'the respondents' 0. M. •dated 22. 6.1 987. We have gone

through the representation dated 4th August, 1 987 which

• refers to numerous representations made by the applicant

earlier to the Department of Personnel for refixation of

his seniority in Grade I of C.S.S.S, In the said

representation, a reference has been made to his earlier

representation dated 31.8.1986 and the decision taken by

the Department of Personnel thereon on 22.1987. The

applicant has also filed a copy of the Memorandum isaj ed

by the Department of Supply on 30th 3une, 1 987 (uide

Annexure A-2), whereby the foilouing decision taken by

. ....5..,
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the Department of Personnel in regard to the reflxetion
of seniority in Grade I of C.S.S.S. uas sought to be

conveyed to the applicant:-

"that all the facts referi-ed to in the
representation of Shri M.L. Nijhauan, were
duly taken into a ccount while refixing his
seniority in Grade I of C.S.S.S. u.e.f.
з,7.67. The Deptt. of Legal Affairs and
the UPSC had also been consulted in this
regard, . Shri IMijhauan's claim for inclu
sion of his name in the select list of
Grade I of CSSS for the year 1977 is based
on the aboye determined seniority, According
to his^seniority, he became eligible for
inclusion in the select list of 1979 and his
name uas so included. After accepting the
position^assigned to him in the 1979 select
list of uTgde I, Shri Nijhauan. has chosen
nou to take up the issue further ante-dating
his seniority in Grade I of CSSS, It may be
stated that this chapter is already closed,
tven otheruise, also it may be stated that
Shri Nijhauan has no, claim for ante-dating

• his seniority in erstuhile Grade I of CSSS
и.e.f, 1«7,65 the date from which Shri Satya
Pal uas appointed to Grade I of CSSS in the
Deptt, of Rehabilitation, as the latter was
so appointed in a cadre other than the cadre
of the Deptt,. of Supply in which Shri iMijhauap
was working at the relevant point of time, in
view of the scheme of decentralisation of cadres,"

13, It will be,noticed from the aforesaid decision

communicated by the Department of Personnel that all the

facts referred to in the representation of the applicant

dated 31,8,1986, had been duly taken into account while

refixing his seniority in Grade I of C, S. S, S, w.e.f,

3.7,1967,

The learned counsel for the applicant contended

that after the receipt of the Memorandum dated 30th Oune,

1987, the respondents wrote to him on 27th October, 1987

(^ide Annexure ft-3) to the. effect that he may call on

Shri D.P. Gupta, Doint Secretary (CS), Department of

Personnel & Training "for explaining the position on '

your representation". Thereafter, the applicant had met

the Doint Secretary concerned and explained his case to

him but no decision has been taken by the respondents,

QT^
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15. In viau of the foregoing, the learned counsel for

the applicant stated that the period of limitation should

be reckoned from 4th August, 1987 and, accordingly, the

application has been filed uithin time.

IS. As against the above, the learned counsel for the

respondents contended that the present application is

hopelessly time-barred as the decision in regard to the

notional seniority of the applicant in Grade I of C, S. S. S.

had been taken by the Qepartmsnt of Personnel as-early ag

2gth July, 1981, uhen the Department of Personnel issued

an office memorandum (vide Annexure A-5) stating. inter

aJJ^, that "in exercise of the powers conferred by Rule- 27

of the CSSS Rules, 1969 in relaxation of Rule 19 of the

said rules, the Central Government has decided that

Shri Fl. L, Nijhauian may be given notional promotion and

seniority in. Grade I u.e.f. 3.rd Duly,.1967 " That

being so, the learned counsel for the respondents

contended that the present application-therein the

applicant has sought relief for giving ante-dated

seniority from 1953,or 1964, or 1965, is badly delayed.

He had also contended that the applicant has not

specifically impugned the office order dated 23rd

F'larch, 1987 (Annexure A-S).

17. In our opinion, the present application is not

maintainable in view of the provisions of Section 21 of

the Administrative Tribuhals Act. The Tribunal has no

jurisdiction to entertain an application in respect of a

cause of action uhich arose prior to 1 . 11 .1 982 in uieu of

•the provisions of Section 21 of the Administrative Tribunals

Act. In this context, reference may be made to the decision
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of this Tribunal in Shri W, K, Mehra l/s. Secretary,

Delhi, A.T.R. 1986 (l) C.A.T. 203 and in R. L. Bakshi

Us. Ministry of Defence, A.T.R. 1 988 (l) C.A.T. 149.

This Tribunal has no jurisdiction to entertain a

grievance arising out of an order which uas made more

than three years immediately preceding the constitution

of the Tribunal, In such a case, there is no question

of even condonation of delay in filing the application.

It uould be a case of the Tribunal not having jurisdiction

to entertain a petition in respect of a' grievance arising

prior to 1 . 11.1 982. The reliefs claimed in the present

application pertain to a period prior to 1.11.1982,

18. In the facts and circumstances of the case, ue

are of the opinion that the present application is barred

by limitation. Accordingly, ue dismiss the application

in limine uith no order as to costs.

(P. K.'H^rtha)
\J ice-Chairman(3udl, )

ul\J —-
(B.N. Dayasimha)

\yice-Chairman(Admn. )


