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IN THE CENTRAL ADM INISTRATIVE TRIBUNRL
FRINCIPAL BEACH
NEW DELHI

0.4, 2081/88, Decided on _16s4,1591,

T.C. Saxena ‘ ' eeoseosfipplicant,

Vs,

“Union of India

through Gensral Manager; Northern Railway,

Baroda HOUSE, New Delhio ...o..R'BSpondentS.

CoRAM3 HON'BLE PR B,S. SEKHON, VICE CHAIRMAN,
HON'BLE MR P,C, JAIN, ADMINISTRATIVE MEMBER,

For the Applicant - Mr. J.K. Bali, advocate.

For the Respondents - Nane,

B oS, SEKHON:

The instant Application is directed against
the order dated 19th October, 1987 (Annexure A/1) and the
order dated 8th Octcber, 1987 passed by thes Divisicnal
Railway Manager, Moradabad (Annexure A/S), By virtue of
Annexure A/1; Applicant?®s pay in the grade Rs. 2000-3200
wés fixéd at Rs, 224ﬁ/;¢frem 1.101986 but his incremsnt which
fell dus on 1.1,1987 uss deferred for the reason that the
period from 13.10,7986 to 31.1.1987 was treated as leave
without paye. WVide Annexure A/S, Applicant was, interalie,
advised with reference to his representztion dated 11.9,1987
that his pension and other settlement dues had bsen revised
and necessary papers submitted te Accounts for aﬁdit and

payment. The period of suspension could not be converted as dutye

ed = - '
:ApbliCaﬁt remainf ahsent . from duty from 14,8.1980 to 2,9.1980.
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and that as the periods of his sickness covered by

' PMC's have alrsady been regularised as leave without pay

(Lur) by the competent authority, the guestion of commutation
of these periods does not arise, It'isvcommon ground thaf
Applicant had retired on 31.1.1957 (afternoon) while he

was hglding the post of Divisional Checking Inspector Ticket
Grade Rs, 700-900 and?izntinued as Conductor in the same
orade., A4s per the case set up by the Applicant, he fell

sick and submitted medical certificastes covering the following

periods of sickness to the office in times-

i) From 25.9.56 to 10.10.86,

ii} From 13,1056 to 30,1467
But the Respondents are stated to have illegaly treated
the aforesaid period as LWP;' It has been further stated
by the Applicant that he was on duty oﬁ 11.10.86 4, 12,10,86
and 31,1.87 and that the action of the Rsspondent has
affected his psnsionary henefits e.ge lesave sncashment,
pension and gratulty. Applicant?®s efforts to éet his

grievance redressed from the Psnsion adalat held on 15.10.87

* at Moradabad ended in smoke, The other grievances agitated

by the Applicant are that he could npot attend duty during ~

16448,80 to 24,8,80 and 26,8.80 to 2,9.80 as curfew had been
clamped in Moradabad due to communal rigts and that the
é?orssaid periods should have been treated as SpECial-CaSual
leave as decided by the Myrthern Railuway Headquarteré but

the Applicant was denied the aforesaid benefit and was also-

- wrongly treated as on leave without pay for the. period

12,10.1976 to 25,10.1976. Applicant was @lso placed under
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suspension during the following periodsg-

i)  26.10.76 to 4412.76.
ii) 14.8.84 to 21.8.84; and
iii)  27.2.85 to 5.3.85,
The period at Sr. No. (ii) ebove was directed to be treated

as duty vide DRM's communication dated 19.7.80 (annexure A/8)

- but the aforesaid decision has not been implemsnted despite

remindars, Applicant has prayed that Respondents be directed
to regularise the periods mentioned in paragraph 6 of the

Application and to arrange : . early payment alonguwith interest,

2. Respondents have resisted the Application,
interalia, on the ground that the same is barred by
limitation. The Applicant submitted - -~ mediecal
certificates from private Physician for the period 25.9,86
to 10.10.86 and remained on unauthorised absence from duty
during the peried 13,10.86 to 31.1.87 and the aforesaid

peripds wers correctly treated as LWP by the competent

-authority, After stating that the Applicant had been

paid wages for the perind 11,10.86 to 12.10.,86 in time,
Respondents have added that on final scrutiny of the
service record, the grant of increment wss deferred for

the reason that tﬁe pariod from 13.10.86 to 31.1.87 was
treated as LWP and the Applicant has been paid pensionaty
dues as admissible on the pay of Rs. 2240/- p.m, Regarding

the period during which curfew was imposed in Moradabad

in August, 1980, Respondents have pleaded that necessary

. arrangements were made by issuing curfsw passes and plying

busas for transporting staff to and from place of duty and

sevents/
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that it was for the Applicant to avail the faecilitiass
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himself but he preferred to remain away from duty.
Respandents have also controverted the othser claims made
by the Applicant for the periods during which he remained

adding \
under suspension - / that the claim for wages for ths

: could bse

period 26,10.,76 to 4.12,76 n/.unot/uerifiad after such a
long lapse of time,
K We have heard thes arguments addressed by the
learned counsel for the Applicant. Since no appearance was
pui?;n behalf of the Respondents, we have no dption but te
proéead with the judgment on the baéis of argumsnts
advanced by the learned counssl for the Applimmi;grrtha
basis of pleadings and documents on records
be We may first of all deal with the plea about
the Application being barred by limitation. The Application
in so far as it seeks to reqularise the dif ferent periods
during 1976, 1980, 1984 and 27.2,85 to 5.3.85 is hopelessly
barred by limitation. As a matter of fact, the fribunal
is not competent to entertain the Application pertaining
to grievance arising during the period antsrior to 1.11.,1982,
In such a'case the Tribunal i= not sven compstent to
condone the delay. This view has been takeﬁ cﬁnsisﬁently

in an unbroken catena of decisions. rendersd by different

Benches of the Tribunal including the decisionSin Sukumar Dey
1 |

V. Union of India and Y,S. Raghavan V, Secretary to the N

2
Ministry of Defencée So far as the challenge to -annexure A/1.

is concerned, the Applicatisn is within limitation. This is

for the reason that the Application was filed within one y8ar

1. (1987) 3 ATC 427 (CATY (Call.
2. (1987) 3 ATC 602 (CAT) (Mad), censeve 5/
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(on 11.10,1988) of the passing of the date of order
Annexure 4/1 which is dated 19,10.87, As regards the ordar
Annéxure A/5, there is minor delay of & days, Applicant has
filed MP 2151/88 for condanation of delay. The aforesaid
ﬁinor delay of 4 days ié hersby condonea. This condonation
may”. not, howsver, be taken to mean that the Applicant can
Take up the grievance in respact of such mattems as are
clearly barred by limitstion s pointed out hereinabove.
The Application is, therefore, held to be within limitation
in so far as it seeks to challenge Annexure A/1 and also
Annexure 4/S5. The Application in so far as it seeks to
rake up the grievance pertaining to 1976, 1980, 1984 and
1985 is hopelessly barred by limitation,

Se Adverting ta .the Applicant¥s claim for payment

for 11th and 12th October, 86, Respondents* specific defence

is that Applicant has already been paid. In the corresponding

para of rejoinder, Applicant has further stated that he

has not besn paid salary for the aforesaid dates, 1In

regard to this, the appropriate direction to be made and -
which we hereby make is that the Respondents shall consider
the claim 6f the Applicant.?or payment of salary for

11.10,86 and 12,10.86 in case the payment has not already
baeﬁ mads to.thé Applicant. If on scrutiny of records,
Applicant?s claim in tﬁis bshalf is found to bs well founded,
respondents shall make the payment therefor within a period
of 3 months, Turning to Applicant?®s claim for payment of
salary in respect aof 3141,1987, it may be stated that the
fdpplicant has Hot adduced any material much less adequate

to show that he was on duty on the said date. 4as a matter of

fact, Annexure R/4 tells against the Applicant®s case in that

veseebf
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the aforesaid Annexure, interalia, states that Applicant had ‘
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submitted medical certificates for the period 13.490.86 to
311487,

€. In view of the foregoing, the only claim which is
left to be considéred paftains to the periods 25.9.86 to 10.410.86
and 13.10.,86 to 30.1.67. Relying on paragraph 535 of the

indian Railuay Medical Manual (for short the Manual'y, the
lesarned counsel for the Applicant submitted that as the
Applicant had not been allotted a railwsy quarter and was staying
outside. the jurisdiction of fhe railway‘h@?@iﬁal/health‘u@it
Applicant could submit and did submit medical certific;tes.

The learned counsel relied upon Amnexure R/1 partaining to the
period 25,9.86 to 10.10.86 and added that medical certificateé
for the periods 13.10.86v£0 1312486 and 14,12,86 to 30,1487
{Annexures R/2 and R/3 respectively} are from the private
Registered Medical Practitigner namsly Ore R.K. Saxena. Tha

learned counssl also invited our atiention tg the address

- of the Applicant given in Annexures R/2 and R/3. The

learned counsel added that Applicant obtzined certificate
of fitness (ﬁnnexute R/4Yy from the Railway ODoctor when he
was fit to resume duty. So saying, the learnsd counssl
contended that Respondents have wrongly and arbitrafily
treated the aforesaid period as LWP resulting in deferment
of the increment which fell due on 1,1.1987. The defarment
of the increment has naturally resulted in loss to the
Applicaﬁt not only by depriving him of the salary during
the aforesaid period but =~ . it has also regultad in

reducing the quantum of pensionary benefits. Applicant

has -~ ' plaborated this poinmt in sub para (iii) of the

paragraph of the rejoinder dealing with paragraph 6.3 to

6.8 of the reply. The appropriate course for the Applicant

O..el'?l
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‘ less
was to state all this in the Application, Nonethe/ we will

not oust tha Applicant for ths aforesaid omission in the
" Application for the rsason that the f4pplicant dia assail
the legality of the order Amnexure A/1 in the A4pplication
and he can justifiably press into service paragraph ' 535
of the Manual, 0Our attention was specifically iﬁvited by
ths leafned counsel to sub para (4) of the aforesaid para.

This sub para reads thusge

yhen a Railway employee residing outside the
jurisdﬁc%ion af a Railwsy doctor requires leave
an medicd certificate, he should submit, within
‘ \/ ~ 48 hours, a sick certificate from a registered
medical practitioner., Such a certificate should
be, as nearly as possible, in the pfescribéd
form as given in Amnexurs X, and should state
the nature of the illness and the period for which
the Railway employes is likely to be unable to
perform his duties, The competent authority may,
at its discretion, accept the certificate or,
in cases where it has reasons to suspect the
‘bona fides, refer the case to the Divisional
Medical bfficer for advice or investigation,
The medical certificates from resgistered private
practitioners produced by Railway smployesss in
support of their applications Tor leave may be
rejected by the competent authority gnly after a
Railwsy Medical Officer has conducted the
necsssary verification and on the basis of the
i} _ | advice tendered by him after such verifications,
"0 )4 / Note~Ordinarily, the jurisdiction of s Railway
[ ' doctor will be taken to cover Railway employees
residing within a radius of 2,5 kilometres of the
Railway hospital or health unit to which the
doctor is attached, and withi& a radius of one
kilometre of a Railway station of the doctor's

beat. "
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A perusal of Annexure A4/1 reveals that the Respondents have

not considered the implications and effect of paragraph 535
of the Manual. In view thereof, the appreopriate order to be
made and which we hersby make in respect of the aforesaid
claim is that the Respondents shall consider the clzim of
the Applicant Fbr treating the peripds from 25.%.86 to 10,10.86
and 13,1086 to 30.1.87 in the light of the provisions of
paragraph 535 of the Manual within a period of three months
Frcm.today. The Respondents are dira;ted to make a fresh
order in this hehalf after giving a show cause notice/an
oppurtUnity of hearing te the Applicant, Respondents are
further directed that RppliCantﬁS-01aim for payment of salary

including the salary for leave pericd, increment and the

dues flowing from thes fresh order, if any, shall also bs

- determined and paid to the Applicant within a further period

‘of two months thersafter after passing a fresh order,

Te The Application is dispesed of in the terms

stated here=in=cbove, In the circumstances, we meks no order

as to costs.

Wren
1L . -
(P.C. JMN) 1% ” (BS SW

ADMINISTRATIVE MEMBER . VICE CHAIRMAN
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