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DUOGEflENT

(Qeiiuered by Hon'ble Mr. 3.P. Shafma, Member (3)

The grieuance of the applicant is that he uas due

the benefit of restructuring and upgrading of bi® post to

scale Rs. 455-700 (RS) u.B«f. 1,1.1984. He prayed for the

grant of relief that- a direction be issued to the respondents to

order the promotion of the applicant to Scale Rs. 455-700 (RS)

u.e.f. 1.1,1984 ^ith'all the arrears of pay etc.

2, The respondents contested the application and
\

filed their reply. They opposed the grant of relief on the

ground, that due to an adverse Confidential Report of the applican

he could not bs given selection grade. It is contended by the

respondents that 12 post of Gaards'Si -Speciai were created

in selection Grade in the scale cf Rs, 455-700 (RS) in-lisu

of 12 existing posts of Guard 'a' Special in the Scale of

Rs. 425-D40 CRS) on 1 .1 .1984, Vide le,tter dated 1.8,85

(Annexufe R-d) , the staff who uiere eligible for the Selectioa '

Grade as on 1.1,64 ue re to be granted fixation from 1.1.84

and current payment u.e. f. 'i, i .eg, as per seniority, 12

Guards 'A' Special uere' due for selection grade including

the applicant but a.9 said above due to adverse Confidential

Report, the applicant, after due consideration uas mot granted

selection grade.
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3, Lie have heard- the learned counsel for the parties

at length and have gone through the records.^ The first

contention of the .learned counsel for the applicant-'^s that

12 posts of Guard «A< Special in the scale of Rs. 425-d40' (RS)

were upgraded in the scqle of Rs. 455-700 (RS) is incorrect.

In fact, vide letter dated 1.B.85 only '12 selection grade posts

of Guard 'A* Special uere ci-eated u.s.f. 1.1,84.

4. The other contention of the learned counsel for the

applicant that the applicant has not been given the selection

grade Cannot also be sustained. The applicant joined

Initially as Parcel Cierk and he uas promoted as Guard in the

scale of RS. 42 5-540 in 1979. In Qecember, 198-3, the applicant

uas drawing at the stage of Rs. 545/'- in the scale of Rs. 425-640

(RS)5 The niext stage is Rs, 455-700 of the Selection Grade

uhich could not be granted on the basis of fitness and senicrit-y.

According to the respondents, the applicant had adverse

Con fidentissl Report and in para 6(f) ^f the counterj it is

stated that DOS has communicated him his aduerse Confidential

^ Report vide letter dated, 1.3.84. The averment in the application

that no Confidential Remarks uas communicated to the applicantj

i-s, there foroj incorrect. In the rejoinder to the reply to

para 6(f), the applicant has stated that the entitlement of
•>«

the Selection Grade could not have been withheld is not correct,

Lu'hen there uere adverse remarks in the Annual Confidential
ths period

tVeport 'of the applicant^ In ^ pieceeding the date on uhich

12 posts of Guard 'a' Special in the Selection Grade uere

crsatedj the applicant uas having a stigma in his service record.

The applicant uas dcdy considered but not found Fit,
j , t Hafe • - /'

grievance^he has not

DBen given the Selection- Grade of Rs. 455-700 uhile juniors
/

who have been given same benefit, is untenable#

In para- 6(a) of the reply, it is stated that the applicant

uas awarded punishment of withheld in g of increment temporarily
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(UIT) of 1^ ysars, which uas affective from 1,1,83 to
30. 6.84. In the rejoinder to the reply, the applicant has

only statad that the same is matter of record, the punishment

award ad to the applicant has not been denied. On this account

also just before the consideration of the applicant for the

award of the selection grade in the post of Guard 'A* Special
in the scale of Rs. 455-700 (RS), the applicant Uas undergoing
the punishment of the UIT,

5. The applicant Ugs specifically informed vide memo.
dated 26, 12, 1986 that his promotion to Guard Special in
the selection grade of Rs, 455-700 was not granted because of

adverse CR s. The applicant, therefore, has full opportunity
to make representation against the C.R, of the period ending
1983 when it Ugs duly communicated to him by DOS vide letter
dated 1,3.84. The applicant has not made any representation
against those adverse. remarks nor he sought judicial review
of the correctness of those CRs even in this application.
T:hus, the applicant on this account also Oannpt allags dlscrl.
mination or,In any May, any violation of Article 14 and 16
or the Constitution of India. The action of the respondmts
also Is not discriminatory or arbitrary or mala fide.
V. It is further argued by the learned counsel for the
applicant that no opportunity ugs given to the applicant
before withholding his promction, but this contention is
misconceived. Those uho are in the » ne of consideration,
are considered for auard of the benefit of hlgh^ pay and
grade as per Administrative Instructions/extant rules and
those uho have been passed over in promotion, need not be offered
opportunity of hearing In that regard. There is no violation of
the principle of natural Justice Involved in such a matter.

view of the above fgcts and circumsfca^cas of the

J application is devoid of merit and id dismissed,
J
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