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The applicant, Dr.S.C.Mehta, who is a
Demonstrator in the department of Fharmacology, Lady

Hardinge Medical College,aNéWfDélhi;ihas filed this

application under Section 19 of the Administrative

Tribunals Act, 1985 praying for the following reliefs:-

(1) that thg resoondents may be directed to
remove /‘gﬁspafityof pay scale between
the Mediczl and Non-Medicsl Demonstrators
and impolement the recommendations of the

4th Pay Commission as in Maulana Azad
Medical College, New Delhi,

(1i) that as in Maulana Azad Medical College,
New Delhi, the applicant may be given
pay scale of Rs,2000-4000 from 1,L1.1986
with conseguential benefits ‘and arrears.

(iii). that the Hon'ble Tribunal may give any
other relief as found fit in the
3// interest of justice with costs of the
proceedings.,



L £
-2 The brief facts of the case, as given by

the aoplicant, are as below:

The applicant 15 a Dermanbnt Governmﬂnt
and o
eﬂoloyee/has been working  as Domonstrato* in the

deoartment of Pharmacoloqy in the Lady Hardinge

Medical Cbllege and Associated Hospital under the
lDirectoraté General of Health Service of the Ministry 
of Health aﬁd Family Welfare sinﬁe 12.6,76, initially,
the applicant was appointed to the post of Senior
Resident in the scale of Rs.650-710 on ad hoc basis.
Later on he was.selected and appointed on regular-
basis in the same'cabacityxunder Respondent No.3's
Memorandum dated 9,9,1977. In June 1978, the

applicant was transferred to the post of Demonstrator

on the same @y but in the scale of Rsr550f960_which

carries higher maximum of the scale, The.posts of
Demonstrators in.thé departments of Biochemistry, Ehysiélogy,
Fharmacacology etc. are heldlby medical as well as 
non~wedlcal persons. In these departments these posts
aré also known as Senior Residents snd the duties
perférméd By themlare the same a; those of Demonstrators,
According tb ﬁhe recommendations of the

Fourth Pay Commission in Cﬁaptér‘IO para.237)the péy :
scales_fixed for the pos@fin varicus medical and\
teaching institutiohs shduld be the same both for

. medical and non-medlcal parsons An extrart of the

recommendations of the Fourth Pay Commission 1n “this regard is

reproduc0d balow._

jl/ ‘ " The non medical teaching staff of the
| ~All India In5t¢tute of Hyclene anoe T
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" & Public Health, Jawaharlal Institute
of Postgraduate Medical Education & Research |
and Lady Hardinge Medical College& Hospital 1
have represented that there is difference in
the pay scazles of non-medical and medical |
teaching staff, They have suggested that |
pnay scales fixed for the posts should be
“the same poth for the medicsl and non- ‘
medical teachers. There appears to be ‘
considerable force in the contention., The
role of the two categories of teachers is ‘
L . not- only comparsble but is also complementary J
and the one cannot be sad to be less important |
than the other, We thebefom,recommend that the

pay scales of non-medical téaching staff of
"the medical teaching institutions under the Centrsl
Govt. should be the same as for the medical
teaching staff," '
While the said fecommendations of the Fourth
P3y Commission have been accepted and implemented by
the Government yet the pay scale for the'post'of
Démbnstrator(non—Medidgl) has been fixed as Rs. 1640 ;
to Rs.2900 as against Rs.2000-4000 fixed for the
Demonstrators on medical §ide. The-fespondents\have
T ~ thus ﬁaintained ;arge disparity between pay scale of
the Medical Deménstrat@rs ana Hon - Medical Demonstrators
wo are performing the same duties. This is arbitrary
‘and against the recommendation§ of the Fourth Pay
Commission which have alreédy been accepted and implemented
by the Government of India.
The'applicant éubmittéd a representation
dated 20,4.1987 to respondent No,l requesting that the
anohaly in the pay scale of Demonstrators(Medical) as '
well as non-Medical mayAbé removed and the_appiicant
may be'giveﬁ the scale of pay equivalent to those of
TQ/{ hié counter~parts working ﬁmvthe Medical Cbliege; The



said representation was-forwarded with the
recomménaation b% the Head: of the Department of
Pharmacoloqy. Despite a reﬁimderx dated 23,2,88,
no rep1y has.beén recgived from the.respoﬁdents in
this regard so far. o ‘
| :The'appii&antyhaS“alleged that in the
Maulana Azad Medical College, New Delhi which 'is
also a Government institution, thé countér—parts
éf the apblicanf, namely Demonstrator(Medical )
are getting the pa& scale of Rs.2200-4000 whereas
the applicant has been discriminated.by fixation
of his péy'scale as Rs.l640—2900..

| The épplicant‘has cgntended that the denial
of the pay scale eduivalent to his countérfpa;té
on medical sidgwas_recommended by the Fburth Pay =
Commission, is arbitrary and discriminétor? and thus
violative of Articles 14 and 16 of the Constitution,
Further, this is in violation of the ppinciplesbof
equal éay fﬁr equal work enshrined in Article 39(d)

of the Constitution.

In view of the facts and grounds mentioned
supra, the applicant has prayed for removal of.

disparity In the pay scales between the Medical

and non-Medical Demonstrators and the implementation:

of the recommendations of the Fourth Pay Commission.

The applicant prays that he may be given the

pay scale of Rs,2000-4000 with effect from 1.1.86 with

’

all the conseguential benefits and arrears.

i
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3. _ In the counter submitted on hehalf of the
respondents, it has been admitted that the service
conditionsof the officers of the Lady Hardinge
Medicel College are governed by the Fundamentsl
and Supplementary Bules, CHS rules and instructions
and direction issued by the Ministrv of Health and
Family Welfare from time to time. It has been
mentioned that the posts of Senior Residents were
redesignated és Senior Demonstrators in Cérﬁain
pre and para clinical departments of Lady Hardinge
Mediczl College, The pay scales of the posts have
been determined with reference to the nature

of dutieg and qualifications of the incumbents

of. the vosts, The incumbents with the medical
qualifications have to be ¢iven higher scale

as compared to those with non-medicsl quaiifications
on account of their higher qualifications. The
contentiors of the avplicant that his counter-parts
working in the Maulana Azad Medical College are -
getting higher scale of pay has been denied in the
counter-affidaQit. However, it has been clearly
stated in the counter that:- . A ‘

" tle issue of the revision of the pay scales

of demonsttators with non-medical qualifications

/
EL/ at par with the demonstrators with medical |
qualification is under consideration by the |
Govt "



In reply to the contention: of the applicant
that he has availed of all the remedies available *o
him unaér the relevant service rules etc., it has been
SDGCILlCellY mentioned in the Ccounter-aff idavit that

under
"As the matter is s+1ll/cons;deratlon of the Government,

the appllcatlon is pre-mature",

4, - Heard the learned counsel of the-applicant and
the respondents. During the course of the arguments
the learned counsel of both sides agreed that since

Government has not yet taken any final decision on

the issde of parity of the pay scales of the pemonstrators

on. the Medical and the non-Medlﬂal side and the
rep*esent8510n submitted by the applicant remains
undisposed of the,matter may, at this stage, be

remanded to the respondents for disposal of the'appeal.

5, In the circumstances of tﬁe case, the respondents
are directed to dispose of the represenuatlon of the
‘aoo11cant dated 20.4.1987 addressed to the Secretary
Government of India, Ministry of Health & Family
Welfare by a speaking order within 2 period of three

‘months from the date of receipt of a copy of this

order. Thowe will be no-—order as te eosSHs, §

6, However, if the applicant feels aggrieved

on the decision to bé taken on his representation, he

" will be at llberty to move the Tribunal in accordance

with law by filing a fresh application, if so adyised.

7. jmw,anpllcatlon stands dlsposed of as abovebnﬂ‘ ooy
' 3 an £ cosh :
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