CONTRAL ADMINISTRATIVE TRIBUGAL
PRINLIPAL BENCH @ NEW DELHI

Je..A No. 2069/88

New Delhi this 7th day of January 1994

.HJN‘dLume.-J = SHARMA MEMBER (3)
HON'BLE MR, B.K. SINGH, MEMBER (A)

Shri Baiskha,
J-853 Mangoelpuri,
New Delhi=-110 083,

5hri fukat Lal,

Mat, '

Delhi Milk Scheme,

Wzst Patel Nagar, L

New Delhi. " see Applicants

(By Advocate Shri Rishi Kesh)

Vs,
Union of India )
Delhi Milk Scheme,
West Patel Narar,
"New Delhi=110 008 . ) -
(By AdvaCate Shri P.P. Khurana) ..« Respandents
"JRDER

Hon'ble Member Shri J.P. Sharma, Member {3J)

The applicants uere employéd'as mates in Délhi Milk

‘ Scheme. They were pastad on mllk distribution duty along
with, ane Shrl Shiv Diny; HVD in van No. 196 on Route No-6(M)
on 5.10.1986. A surprlse check was made by the raldlng

. party an that data. The aforesaid matgs were found carrving
16x1 1it poly pack milk over and above the quahtity as
shown in the raute schedule. They were lSSUed a charge
sheet under Rule“14 CCS (CCA) Rules1965 dated 26 11.1986,
Shri R L. Luthra uwas appolnted as enqu1ry of ficer who
submltted hls report dated 19.3. 1987. - The dL301piinary

authority, Chalrman, Delhi Milk JCheme aqreelng with the

report of the eﬂqury officer and in exercise DF the pouers
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under Rgl§'11 of the CCS (CCA)-RuLes 1965 passad the
punishmeﬁt of compulsory cetirement by the.order.dated
2.4.1987'on Both the applicants. Both the a@pliCants
preférred én appeal to the Secfetary, Ninistry af Foad
énd Agriculture and Ehé>appeal was rejected by~the order
dated 20;6.1988 aFFirming‘the findings of the: enqu1ry
officer and upholding the punlshmant awarded by the

disciplinary authority. ' .

24 Aggrieved by/the aforesaid orders of punishment

" the applicants jointly filed the application on 5.10.1988

praying for quashing of the order-of puhishmentvdated

2.4.1987 and 28.6.1988., He has further prayed that

the appiiCants be rainstafed in service alonguith salary

and allowances,

3. A notice was issued to the respondents uho contestead

the application ahd the grant of the relief and filed

the reply stating that the applicénts had committed a

seriosus DFFencé of pilferage of milk and the disciplinary
authority and appellate éuthority have passed}the
punishmentioider on the basis of the findings of the
snquiry oéfiducted under CCS(CCA) Rules 1965 uherein

an adesquate opporiunity was given to tﬁe applicants'and
the principle of natural justice were Fully obserued

'dn the dats oF the prbllmlnary hearlng on 3, 2 1987 the-
photocopiss of the listed documents were supplied to

the app;icants. 'The.applicantslﬁere also given an

opportunity to give the name of the defence counsel

as well as the additional documents, if any, required
by 9.2.1987. The applicants did not make any request
for inspection aof any of the ducuments. Thus, according

to the respondents, the applicantsfhave na case.
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4. We heard the learned counsel for the applicant as

awell as for the respondents.

\

5 The contehtian of the apPliCant's caunsel that the
charge Frémed against the applicant was of pilferage of
milk which has not been at all established. The Driver
Shri Shiv.Din has been exonerated in the enqu;ry thpugh
" he was equally responsible, if at all, for the alleged
misconduct. In fact thé’charge against the applicants
has been that the mates uere Faundi carrying 1é X 1 lit.
poly pack milk over and above the quantity after dis=-
tribution at a particﬁlar point. The charge is that
they admitited! the.pilferage of the aforesaid milk filled
in the poly packs in connivance with otherlstgff of the
aforssaid van with malafide intention with illegal gains
“which amounting to lack_af'intEQrity and is grossly
‘unbecoming ofvgouernment servant and violation af Rule

3 CCS(CCA) Gomduct RUles,'19l64° The charge, therefore,
is_primarily attempt~- to pilferage after retaining
excess 16 x 1 1lit milk filled poly pack. T he ;harge,
therefore, is not vague and it is evident Froﬁ thefﬁﬁszgn
- Btatement filed on record by Mukat Lal, the applicant.
The applicants have Fully'uﬁderstood the aﬁnuéafidw@ |

against them and in their defence etatement tried to

- explain the evidence léd during the course of the enquiry.

6. The naft contention of the learned counsel is

:that copies of certain documénté were not supplied to

the applibants° The appliéants during the caourse af thé

enquiry did not Complain regarding non SQpply of any

of the listed documents alonguith the imputafion of the |
misconduct. The lzarned counsel’réferfed_to1an applicatian
of Mukat Lal dated 3.12.1986 (Anhexure F) uhere he has
stated that he be prov1ded ulth the COplBS af ths dﬁcgments'

. ~hearing
relied upon. lhe prellmlnaryﬁaok place on 3 2.1987 and

on that date the applicants did not make a raquest for
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supply of any further documents or that any documants
listed to be relied upon against them has not been given
to them. Houever, it appears that on 20.291987 a reqguest

was made to the enquiry officer to provide uitb the
correspondence made with 505 Army Base Uorksh@p regarding
short receipt of 16 x 1 lit af milk. This reguest was
rightly not donsidered by the enddiry oFFicerias no

details had been furnished. The applicants have been: provided

with the copies aof the route schedule dated 3.10.1986.

7. In the défance statement filed by Mukat Lal also

a request was also made to place certain docum nts on record
and these documents are letter dated 7. 10.1986 from

505 Army Bass Workshop and that letter is on record
(Annexure D) dated 7.10.1986. It goes ta shou that on -
3.10.1986, 16 1it of milk were given less at the time of
delivery. Ths other documents required to be=§laced an
record regarding the duties and respansibiliﬁies oF.the
Heavy Vehicle Driver and Ma@g'i.e. Van Staff Creu. The

3vd document is the copy of route No. 6 (M) dated 3.10.1986.
DUfing fhe course of arngents nalso‘it has not bean
pointed out that which of the documents was to be required

by the'chargagofficialé.< In the application also the

particulars of the documants not supplied to the applicants has

;het been mentioned. It is also not averred ih_the
application that which of the doouménts the abplicants
wWere not supplied or that thay vanted some oﬁher documents
in support of their defence. ’Thﬁs, the contentian of

the learned counsel has no. force.

‘.8. The learned counsel for the applicants argued that

anproper opportunity for producing defence was not gluen°

Firstly, the name of any such witness which the applicants




desired to be examined has ﬁot Seen mentioned in the
application. Théfe is no application on record to

§hou that the aﬁplicants desired to Gall}any pérticular
person in defence af their case. The report of tke enquiry
officar ghous that the appliqants have givzn ajjoint'
written statemsnt of their defence and requestéd.ta

producs Shri Teﬁ Pél, 55D and Major Amar Néth Duggal as

their witnesses. The enquiry officer summaned both

these witnesses but they did not turn up. It was written

by th; apﬁlicants that Major Amar Nath Duggal will not

Came becaguse tﬁe‘enquiry officer is of louwer rank than the
witness. However, Major Amar. Nath Duggal refused ta come

an that date because of some urgeﬁt work. The applicants
themselves did not producé Shri Tej Pal, 35D ig 4. .nor
‘maaes4J any further request for examining these witnesses.
In any cass the enquiry officer has considered the evidence'
producad'befoie him and thé witnesses have bean fully

cross examined by the defence aséisfant of Shri Shiv

Dim, HVD_uho was jointly tried in tﬁe eaniry:along

Qith the éppliSants.- During the.course.af-tﬁe argumznts

it is not revealed as to what fact was to be diposed

by Shri Tej Pal, $5D. ‘uhether the applicants have been
prejudiced by fém-2xamination of Shri Téj Palis hot'
evident from the record. In fact if a uitnasg is not
examined at the imstance: of the par ty, &n thét case

iti-h has to be shoun that the case has gone by default

and that defence coﬁld nat be éstablished,éi:;?”. In
the written statements furnished by the appli@ants'there
is no mention of Tej Pal witness., In view of:this it cannot

be said that Tej Pal uas necessary defence witness and
L | e
could have ekzted- supported the defence. The neture

of the witness examined in defence is to be judged fram ’
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the uwritten gbagement filed.in defencef' In the defence
statement it is admitted that 16 1it paly pack of filled
milk of one-litre were delivered short at 505 Army Base
Workshop. The charge against the aﬁpliCants is also the
same that 16 x 1 - 1it filled,milk poly pack'uere found
in excé35~by’the :aiding pafty at thevfime ofgsurprise
checkebn. In the defence statemant it is uiitfen tha£
the quantity was sHort su§p1i9d~dua to oversioht af 505
Armj Base Workshap. This‘is_indirect'admission of the
accubatibn agaiﬁ;t the applicants. 1In the letter of
 5Q5 Army Base Warkshop (Annexure '0) there is' a mention
of shart supply of milk of 16 x 1 1lit milk filled poly
pack on ﬁi.i0.1986 and they have made a request to make
up the shoft supply oood b? the lstter dated 7.10.1986.
There is éncthe§ Facfar algo thét oné of the mats Jai
Bhaguén has given anothér version to Shri Khanna ét-'
the time of indidence_thét he has purchased 12 boly

pack of milk., Shri 5.0, Khanna was AMD at that time,

In vieu of :these facts it Dannatlbe said that the
applidénté haye'been prejudiced in their defence by

non examining of‘the'Qitnesseé Tej Pal arlméjar Amar
Nath:DqggalJ | |

9. Tha"learnaa counsel for the applicant alsﬁ arqued
on... the.... point of appreciation of edidencévby the
enquiry officer. The enqgi:y officer has discussed fhe
- whola evidenc: and gava-the finding of guiltiagéihst the
applicants. The driver uasvanly engaged on that day

and the vehizle uas push start. The Driver Shiv Din
uas‘fotally new on that routz. The driQer_beca;se of the
hand brake not being in working grder and Ehe van was

push start did not leave the vehicle and-uhole supply of

i
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{‘. | Imilk was done by th#m@téSSbecause they were always on duty
on that route. This fact is noi denied by the applicants.
in {heir written statements as uell as in the cross
examination of the witnesses examined by-the administratian.

The findings arrived by the enquiry officér, therefore,

are fully justified.

13. The learnad counsel has also érgued ah~the guantum ‘

| . ) of punishmznt. The question of punishmeént has tobe
decided by the disciplina y suthority himsélf and-cannat {
J ' be’ judicially reviewed in a cass of present nature. K#

We are fortified im our visw by the authority af the

-

'Hon‘ble_Supreme Court in the case of Union-ofidndia
. Vei cParmanand AIR 31989 SC P. 1185,

The applicantion is, therefore devoid of merit. and dismissed. {

—

» . (B.KY Singh) | (Jop. Sﬁarma)
Member(A) Member(J)

*Mittals' .
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