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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
' NEWDELHI ^

O.A. No. 1141/1988
0»A. No. 2068/1988

DATE OF DECISION 8-6^90

(l)Harpal Singh &others ftpplicdnts/
(7)kgir-har Singh itr nt.hRr.S

Sh« E»X»3osephj

Versus

Union of India & ors«

Advocate for the Petitioner(s)

Respondents

Sh.P.H.Ramchandani, Sr.Counsel
and Shri P.P.Khurana, Copnsel

CORAM

The Hon'ble Mr. P.K.KARTHA, VICE CHAIRMAN(D)

The Hon'ble Mr. D.K .CHAKRAVORTY, nEMBER(A)

1. Whether Reporters of local papers may be allowed to see the Judgement ?
2. To be referred to the Reporter or not ? M

3. Whether their Lordships wish to see the fair copy of the Judgement
4. Whether it needs to be circulated to other Benches ofthe Tribunal ? /

( 3udgement of the Bench delivered by Hon/ble
nr. P.K'. Kartha, Uice Chairman)

The grievance of the applicants in these two

applications filed under Section 19 of the Administrative

Tribunals Act,, 1985 relates to the terminatiori of their

services and their non-regularisation in the posts in

uhich they have worked for more than one year in the Posts
t

and Telegra|dis' Department under the Ministry df Telecommunication

As common issues have been raised, it is proposed to deal

uith them in a common judgement.

2. At the outset, it may be observed that the legal (

position in this regard has been dealt uith in detail

in the light of the relevant judicial pronouncements,

in our judgement dated 16-5-90 in a batch of 10 similar

cases C OA 1333/87 and connected matters-Hiarishankar

Suamy & others v. Union of India & others) to uhich both

of us uere parties.
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3. The applicants have worked as casual labourers

with various designations such as Assistant Uireman,

Khalasi, Beldar and Workman for more than one year.

The Industrial Disputes Act, 1947 applies to them. The

services of applicants 1,2 and 3 in DA 1141/88 uere

terminated on 29-3-88, that of applicant No.4 on

23-3-88 and that of applicant No.5 on 23-2-88. The

services of the applicants in OA 2068/88 uere terminated

on 10-1D-8B.

4. The respondents have contended in their counter-

affidavit in OA 1141/86 thait applicant No.4 left the uork

'i • on his oun on 5-1-88 and that the others uere terminated

due to want of vacancies or on completion of uork. Their

contention in OA 2068/88 is that there are not enough

vacancies.
\

5. Having heard the learned counsel of both parties

and gone through the records carefully, ue are of the

opinion that the termination of the services of the

applicants is not legally supportable in vieu of the

decisions of the Supreme Court in Daily Rated Casual

^ Labour employed under P&T Department v. Union of India

•~ and others, AIR 1987 SC 2342 and 3agritnazdoor Union v

Mahanagar Telephone Nigam Limitad, 1989(2) SCALE 1455

and the orders passed by the Supreme Court in the said

matters. These have been discussed in our judgement

dated 18-5-90 in Hari Shankar Suamy's case mentioned

above .

6. The applications are disposed of with the follou^ing

orders and directions;- j

(l) The impugned orders dated 29.3.88, 23-3-88
and 23-2-88 in OA 1141/88 and the impugned
orders dated 10-10-86 in OA 2068/88 are

set aside and quashed. The respondents

are directed to reinstate the applicants ,
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in service uithin a period of 3 months

from the date of communication of this
order. #^fter reinstating them, the

respondents shall consider regularising
the services of the applicants in
accordance uith the scheme prepared by

them. Till they are so regularised,
they shall be paid the minimum pay in
the pay scale of regularly employed
workmen in the respective posts. They
would also be entitled to all the

benefits and privileges envisaged in

the judgement of the Supreme Court in
Oagrit Flazdoor Union's c^se, mentioned
above;

(2)In the facts and circumstances of the case,
ue do not'^direct payment of any back wages
to the applicants; and

(3) There will be no order as to costs.

7, Let a copy of this order be placed in both
the case files.

Js —- -

rrv-. \k?\
( D.K.CHAKRAUO^tY)" ( P.K.KARThA)

OEnBER UICE CHAIRPIAN


