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The applicant, who was a Head Constable in the Delhi

7012,1987, On 12.4.1983 the appeal preferred by him was
dismissed. On 30.9.1988 the revision petition filed by him
was too dismissedg The three orders are being impugned in

L

Adminlstration was dismissed from service by the order dated ‘
|
the present agpplication, |

2. The legal procedure was followed., Cn the basis of
statement recorded during the disciplinary procesdings s

charge. wastframed. The charge, inter alia, was that on

0s 41986 vhile the gpplicant was posted in Kotwali Circle and

was detalled for duty:at Salim Garh roundasbout betwesn 5.00 pm
and 8.07 pm when checked by the DCP/Traffic at 5.35% pm was not

in uniform and was sitting on the traffic pedestal. He was
surrounded by public men and one home guard. He had
unauthorisedly stOppea truck No. DHC 1411 through the home guard
and demagnded 'Entree Fee' from the truck driver. The

collection of such g fee did not form part of his duty.



LULthQrmore, the petiticner ran away from his duty arber

seecing the then BSP/Traffic, Shri Neergaj Kumar, IPS.

]

3, Evidence was recorded before the inquiry officer. The
Punishing authority, while agreeing with the findings of the

inquiry officer, passed .the order ‘of dismissal from service. |

4, We are not ispre;s ed with the argument of tﬁhle Lle ar ned
coudsel for the petitioner that the charge levelled againsf
the petitioner was vague. e have already referred to the
relevant portion of the charge. il afe sstisfied that the
allegatioos made therein were specific and the petitiocner was
in no way prerdicéd. We afe noOt satisfisd that there is

no evidence on-the record to substantiate the findings of

the punishing authority.

5. In the depertmentsl proceedings, the driver of the truck ‘
resiled from his statement givea in the preliminary inguiry

hat the petitloner had goc the truck stopped with the motivé

of realising a certglﬂ sum as fee. The punishing authority
while taking into consideration the testimony of the other
witnesses and other surrounding circumstances and after

takingy note of the fact that the sald driver had resiled from
his statement, drew an inference that the petitioner had got -
the truck stobped with a view to realise gome mohey, even
though reallSaulOﬂ of any fee did not form part of his dufy.
The submlsslon is that the inference drawn wasS perverse as

rheleand § UT
in the absence of the&truck driver there was no other material

to support such an inference. This submissicn is not sound.

Even after excluding the testimony of the driver of the truck,

3 reasonable man could draw the inferemnce as drawn by the

punishing authority. We are not sitting as a court of gppesl

e are Satisfied that taking into account the facts and
circumstances of the case, the punishing authority could

regsonably draw such an lnference.
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. 6. Now we are left with the legal submissions made on behalf -

_ , that , .
of the petitioner. .The first is/Rule 15(2) of the Delhi
. \

Police (Punishment &,Ao_pveal') Rules, 1980 had not been complied
with. This rule pl;,OV-idéS', inter alia, ‘that ‘in cases in which

a preliminary inquiry discloses the c.omsm‘is'sion' of a cognizable

efferx:e by a police officer or subordin:ate‘rank'in his official

relatlons wnh the publlc, departmental inguiry shall be

ordered after obialnmg prior apprOVal of the. Addl COml'nlSSlOﬂeI‘

of. Police concer fed as to whether acr 1m1nal Case »sb ould be

registered or a depar'tmental_ inquiry sh;ould be held. In the

appellate order the point has been met. The appellate

suthority has recorded the findingthat the examination of the
.papers“showed that the orders were-duly" issued for both the
"PE as well as the D}:" . We are informed that PE stands for
prellmmary inquiry and Dz: for departmem:al ingquiry. It is,
thus clear that the disciplinary authorlty had gpplied its
mind., It is true that the pueishing agthority in Rule 15(2)
'is called upon to meke up its mind as to wﬁe’bher the depart-
ment al inqguiry or acr iminal proseeut ion should take place
‘either after or during the course of the preliminary anulry.

Iin the instant case, it is implic it that the punishing

' =authority at the thresh.-ho'ld_ruled out a crin1inal prosecut ion.

Therefore, no prejudice has been caused to the petitioner.
The punlshlrg authorlty Subs'taﬂ'tlally complled with the

prov15 ions of Rule 15(2).

}7.' - Rule 8 provides that the punishment of dismissal or

removal fromservice shall be awarded for an act of grave
misconduct rendering a person unfit for police service.

The argument that no specific finding in that behalf had

'been recorded is not correct. In the order of the punishirg

~authority it is recorded : "On's ighting the then Deputy
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.Commissioner of Police, Traffic, the Head Gonstable ran away
from the sight. This conduct of the He ad Constable amounts

'to gross misconduct and reflect strong ulterior motive.® In

fth‘e revisional order it is recited : WHe was dealt .with on
the charge of mal pr_a’ci:iCe of unauth.oriéed chec k‘ihg of a truck
lfw-i‘thout uniform and demanding éntreé fee, which have fully
‘been proved during thé DE proceedings. The punishment awarded

" is comm’ensura"te with the gravity of' misconduct."

. o - '8, Rule 1_6 emph as i ises that the;e should be a real application
“ of mmd by the pum.shlng authorll,y while awarding the peaalty ~
D h ; of dlsmlSsal/remOVal We are satlsfled that the punishing
- aquthor 1ty as well as the agppellate authoru:y were aware of the
!prov151.ons of Rule 8 and they were ‘satisfied that 1:h»e facts of

‘the case called for. an order of dlismlissal.

"|9. ‘Rule 10 provides that the previous record of an of ficer |
'agains‘t wh om chargesr:rhavé been provéd, if shows cont inued :

. misconduct :Lndlcatlrg lnCOI.‘rlglblll'tY and complete unf itness

@ 3 for police serv1ce, the punlshment awarded shall ordmarlly |
‘:be dlsmlSSal from service. whe_n_complete unfitness for gz \
.particular rank is pJ_:‘Oved, the punishmén‘c shall normally ‘

% be reduction in rank. This is a provision which giveg

:T\discre't ion to the punishing éuthority to award a lesser . '
.plunishment"io the delinquent police officer. This does not,
in any manner) depr ive-‘the pu'nish ing | authority of his power
i | : ‘ -to pass an order of dismissal/removal in appropriate case |
i ‘ while exércising pcwe.f under Rule 8, The pu-nish.ing au'-thor ity - i
had applled his mind while commg to the conclusion thal. the :
'lpetltloner s case was a fit case where punlshmem; of |
|
‘

‘dismissal should be awarded.
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10. Reliance is placed on Mohd. Ramzan Khan's case for the ‘
proposition that a copy of the inguiry Tofficer's report should
hav'e‘ been furnished to the petitioner by the punishimg

author ity before pass'ing an order of punishment. It is to

be remembered that that decision was rendered some time in
the ye_af 1991. The Supreme Gourt itself made it clear t:hat
this dec ié ion would not -be\givén retrosgective effect. The
pOSl't ion was clarified in the case of S. P. Vlshwanathan VS.
Um.on of India ( .1_900 (1) %G 269). 1In the mstant case, the
v . v order of dismissal was passed kegaﬂy.ulqgj

11, No other point has been pressed in support of the
petifioner's case. We see nO merits in this case which is

dismissed. No orders as to0 coOsts,

fogile W

( B. N. Dhoundiyal ) { 5. K. Bhaon )
Member (A) Vice Chairman (J)
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