CENTRAL ADM IN ISTRAT IVE TR IBUNAL
PR INCIPAL BENCH, DELHI,

Regn. No. C.A. 2063/1988.  DATE OF ECIS ION: IS 51901,

Shri 3.K. Shamma APPLICANT.
. v/s.
| Union of hdia & Another .... . RESPONDENTS.

CORAM: Hon'ble Mr. Justice Ram Pal Singh, V.C. (J).
T Hon'ble Mr. P,C. Jain, Memper (A). "

Shri B.S. Mainee, counsel for the Applicant.,
Sbri A.P, Khare, counsel for the Respondents.

1. Whether Reports of local papers may be’

allowed to see the judgment? }e-,

2. To be referred to the Reporter or not? Xﬂ

3. Whether their Lordships wish to see the

fair copy of the judgment? % .

4, ihether to be circulated to all Benches
of the Tribunal? Ne.
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Regn. No. O.A. 2063/1988. DATE OF DECISION: IS =5-1991.

CENTRAL ADM IV ISTRAT IVE TR IBUNAL
PRINC IPAL BENCH, DELH L.

Shri S.K. sSharma oo APPLICANT .
V/s.
Union of India & Another eess REZPONDENTS.

GORAM:  Hon'ble Mr. Justice Ram Pal Singh, V.C. (J)
Hon'ble Mr. P.C. Jain, Member (A),

Shri B.5, Mainee, counsel for the A,pplican‘t;
Shri A.P, Khare, counsel for the Respondents.

(Judgment of the Bench delivered by
Hon'ble Mr. P.C. Jain, Member.(A),

JUDGEMENT.

After being selected by the Railway 3ervice
Commission as Apprentice Sign.al Inspector Grade III and
after cofnpletion of his apprenticeship, the applicant was
posted as Signal Inspector Grade III in the grade of
Rs.425~700 in the Delhi Division of the Northern Railway,
vide order dated 5.12,1977 (Annexure A=3)., He was later
on posted in the 3ignal and Telecommunication Train ing
Centre at Ghaziabad and later on transferred to Moradabad
Division on 4,6.1980. ©n ’1.5.1984, the Railway Board issued
instruct ions on cadre review and restructuring of Group !'C!
cadres, as a result of which the percentage of posts at_
various levels in Group 'C!' of 3ignal Ihspectors was changed.
Promot ions in pursuance of restructuring were to be given
effect to from 1.1.1984 and arrears were also paid (Annexure
A=-2)., At that time, all the posts in Grade I (Rs.700-900),
Grade II (Rs.550-750) and Grade III (Rs.425-700) of Signal
Inspectors were controlled by the Headquarters Office of the
Northern Railway and promotions from Grade III to Grade II
were made on the basis of inter-divisional senior ify of

Northern Railway on the basis of criteria prescribed for

selection. However, vide orders dated 1.9.1984 (Annexure A=4),
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the post of Signgl Ihspector (Rs.550-750) was decentralised
and was to be controlled by the respective Divisional
Railway Managers with imnediate effect. for all purposes

of promotion / confirmation'& transfers etc. The staff
work ing in the respective Divisions were to continue to
work there and maintain their lien / seniority on those
Divisions.s It was also provided.in those orders that the
posts of Signal Inspector in the above grade against the
vacancies caused as a result of the restrucﬁuring of the
cadre and existing vacancies as on 1.1.1984 may be taken

L7

by the Divisional Railway Manager by open{ffesh roster

registers., The grievence of the applicant in this applica=

tion under 3ection 19 of the*Administrative Tribunals Act,
1985 is that promotions to the post of Sighal Inspector

in fhe Grade of Rs.550=750 against the vacancies as existed
on 1.1.1984 as also those which were created in the above
Grade as a result of restructuring of the cadre should
have been filled on the basis of the Inter-divisional
seniority rather than on the basis of the Divisional
Seniority. He has,.therefore, prayed for a direction to
the respondents to f£ill up‘the restructured / upgraded /

resultant posts with effect from 1.1.1984 in accordance

“with the comb ined seniority list, which was prevailing

at that time when the vacancies had arisen,

| 2. ~ On notice after admission, Shri Akhilesh Kumar,

a departmental representat ive appeared for the respondents
on 4.,1.1989. On the next date, i.e., 24.1.1989, Shri A.K.
Khare, Advocafe, éppeared for the respondents and prayed
for, and was allowed, two weeks' further time for filing
the reply. The counter was not filed within the time

allowed and on 5.6.1989, counsel for the respondents was

allowed further two weeks'! time. Thereafter, neither anyone

appeared for the respondents, nor counter has been filed
pp .
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© 3. Wle have perused the material on record and have

also heard the learned wunsel for the applicant.
4, The short point involved in this case is whether

for filling up the vacant posts of Signal Inspector in Grade

|
II (Rs.550-750) and additional posts in this Grade created 1
as. a result of'restructuring, could be filled up with effect '
from 1 1.1984 on the basis of DlVlS ional Senlorrty as a 1
result of decentralisation of the cadre vide orders dated |
l.9.t1984. The answer to this is without hes itat ion in the i
negat ive. The esta.bliéhed procosition of law is that 1

vacancies in any cadre have to be filled up according to

the rules in force when the vacancies arose (Y.V. Ranga iah
and Others Vs. J. Sreenivasa Rao and Others - (1983) 3

‘Supreme Court Cases 284). The relevant observations of their

Lordships of the Supreme Court are reproduced below: =

"We have not the slightest doubt that the
posts which fell vacant prior to the amended
rules would be govérned by the old rules and
not by the new rules,"

The same was reiterated in the Ministry of Personnel,
Public Grievanc es ard Pensions (Department of Personnel

and Training) Office Memo No.28034/5/86=Estt. (D), dated ~

November 17, 1986 (Anne_xure A=dA ),

5, The applicant has also pleaded that as a result

'of the action of the respondents in making promot ions on the

basis of Divisional seniority in pursuance of decentralisation

his juniors were given promotion and he was left behind. He 1
has cited the names of 3hri R.K. Spod and ShriGir.ja Baman }
in this connection. He has also filed the Prov is ional |
Seniority List of Signal In's'pectolrs Grade III (Rs.425-=700), 1
wh ich was issued in July, 1984 (Annexure A=%) in supvport of
his contention in this regard. He has élso stated that while
working .in iv’loradaibad Division, he was de‘té iled on duty to
Zimbabve through Rail Idia & Techn ic'al Economi |

. ic Services
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(RI'ES) where he remained for about two yearskand came back

in May 1987. He, therefore, did not know that his juniors

who were working in other Divis ions .had been promoted to the

Grade of Rs.550=750 by virtue of their seniority position

in their respective Division. It is further stated that on
his return, he was posted to Signal & Telecommunicat ion
Tra'inir_lg School, Ghaz iabad'and while ‘Nor_kirg there, he came
to know of the same in December, 1987, He immediately 'made
a representation dated 21,1,1988 (Annexure A—5). When no
reply was received, he submitted a rernv_nder on 8.5,1988
(Annexure A-7), but he has neither been given any relief,
nor any reply to his representat 1onsf He filed this:0.A.

on 24,10.1988, which was admitted vide order dated 28.10.1088.
6. Ih view of the pos it i_on of" law as d-is/cussed above, ,
0.A. is disposed of in.Lerms of the direct ion that the
applicanﬁ 'As case for pfonﬁoti’on to the post of Signal ‘
Inspector Grade II in the Grade of Rs.550~750 with effect
from 1.1.1984 shall be considered by the réspondents on the

- basis of the Ihter-d ivisional seniority for the entire Northern

Railway for the post.of Signal Inspector Grade III in the
grade of Rs.450~700 and if he is found fit on the basis of
criteria of s elect' ion as per fhe Ra ilway Board's ins'truct ions
in their letter dated 1,5.1984, he sﬁall be given promot ion

to th‘e post of 3ignal Inspector. Grade. IT in the then prevailim

Grade of RS.550-75O with effect from that date. He shall also‘

be entitled, if so sel‘ected,f:o the consequential relief -of-

seniority in the Grade of Rs,550~750 ard all arrears of .pay

in 'l:ﬁe ab'é)v'e Grade from the date of: promot ion t1ill the date |
of payment. These direct ions shall be complied with within
a peribd of fouriimlonth‘s_from the date of r.éceipt of a copy

of this order by the respondents. There sha¥l be no order

''as to costs.
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