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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW DELHI

O.A. No. 206G/88

DATE OF DECISION 12.02.1993

CORANf:

3mt'. .%rit .Davi

Shri iVl.L. Ohri

Versus

Unio.n of India & Others

Shri P .P . Kliurana

The Hon*ble Mr. P *9. Jain, Member (a)

ITie Hon'ble Mr. J .P. Sharm a, ^mbe r (J)

Petitioner

,Advocate for tiie Petitioner(s)

Respondent s

_Advocate for the Respondent(s)

1. Whether Reporters of local papers may be allowed to see the Judgement ?

2. To bereferred to the Reporter or not ?

3. Whether tiielr Lordships wish to see the fair copy of the Judfsement ? ^

(J .P. SHARWIA)
membhh(j)

e-. •
(P.C. JAIN)

/ift£MBER(A)
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IM THE GENTR/i .JDMINISTRATIVS TRIBUNAL
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O.A. r-e.2060/88

Smt.Amrit Devi

Vs 0

Union of India S Others

Date ef Decision : 12^32.93

.. .Ao'ol ic ant

. . .Re sDonde nts

m

CQRA"vl

Hon'ble Shri P.G. Jainj iVtember (a)
Hon'hie Shri J .P . Sharma, fvternbe-r (J)

For the Applicant

Far the Respondents

.. .Shri M.L . Ohri

.. .Shri P .P,.Khursn3

JUDGEA'EMT

(DELPEERED BY HON'BLE SHRI J .P . SHARf/lA, JvEABER (J)

The applicant was v\orking ss LDG-.cunv-Typ ist w.e.f. 23.1.1982

in the Office ©f Registrar of Ccnpanies (Delhi and Hary.ana) and

continued to serve with respondent No.2, Registrar ef Companies

till the date ef tsrminatisn of tte service by the impugned

order dt. 24 .11.1987 with certain, technic al breaks ©f one @r tws

days after every 89/90 days of service. She. asailed her

termination ©rtder before the Hon'ble High LG®urt, Dslhi by filing

Writ Petition No .3340/87 and obtainsd s stay ©rder in her favour,

out before the stay ©rder could be served on respondent No .2, •

she was relieved and that became ineffective. However, she

filed the present applicatitDn under Section 19 o.f the

Administrative Tribunals Act, 1985 en 21.10.1988 and prayed f»r

the grant ©f the fsllowing reliefs

k

(a) 'An ©rde r de cl aring•th at term inatio n of the aoo1ic an
services by the respondents vide Annexure B is
illegal and. that the applicant is entitled te
reinstatement v^dth full back wages ara:! benefit tsf
seniority and necessary direction that effect ty
lespo-ndents.
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(b) A direction to the respondents to regularise
services of the applicant on the past of LDG-cunvTyp ist
vv.e .f . the date nf h3 r initiiil appo intmant, i.e.,
23.1.1982. . .

(c ) A direction to the respondents to give fee applicant
due benefits of pay scale, salary, arrears and other
perquj-sitys alongwith benefit of seniority on the post
of LDG-curn-Typ ist on the basis of tte aforesaid
re g u 1 ar i s ^tio n .

(d ) Any other appropriate order vr direction granting the
applicant reliefs vi''nich this Hon'ble Tribunal may deem
fit and roper in the facts and . c ircumstonce s of this
c ase ,

The grie vance of the applicant is that even after putting .

service for about m©,re than 5 years, she had not been

regularised in her appointment and further that juniors t©

her vhose services v.ere also terminated along with the

applicant vfire again re appo inted an:l are still continuing in

service. The names of such juni©rs appe ar at SI .No .1, 4 ani 5 ®f

the impugned order dt .24.11.1987 (Anoexure B, p-.19) .

2. The respondents contested the application and filed the

-^eplv s^atlng that because of the policy pursued by the G®vernment

of xndia, it v-/as necessary to terminate the services of the

employee s working ©n ad-hoc basis, but subsequently keeping in

view the exigency of the c>ffice work, requisition was sent t^ the

Ucal Employment'Hsichange and on the mmination made by the

Employment Exchange. of the suitable candidates, they ^re

given sdhoc appointment as LDC„cum-Typ ist as a step-gap

arrangement till the nomination of candidates by the Staff

Selection Commission is received. Since the name ofthe applicant

vvas not sponsored by the Employment Exchange, she was not given

f re sh appo intm.e nt.
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3. Vfe have heard the leariTed caunsel for beth the parties

at length and perused the record. The contention ©fthe learned

counsel for the applic.:jnt is that the respondents csnn©t adopt

hire and fire pal icy and giving articficial breaks in the service

for one or tv,o days will n©t change the continuous employment

of the applicant with the respondents. The learned ceunsel fe r

the applicant als® referred to the fact tlii; s q©lleague

o f the spp 1 ic ant, Ms . Ra ni ,v/as al so t imil arly te rmin ate d end • she

•filed OA bef©re the Principal Bench, Waich v/as decided in her

favour by the judgement, rep©rted in SLJ 1991 {3) CAT p-529. It

was held by the Tribunal that she is entitled to be continued in

service till a regularly s^opointed caixiidate replaces her. In

fact, the re spo ndetits in their reply have admitted that e\^n

after the terminati©n of service, there was a br-s ach of the policy

of the Gsvernment of India of not appointing on ad-hoc bssis and

vhen this policy has been relaxed in the case of juniors to the

applicant, namely, Shri Anil K^^mar Shania, Kumari Charanjaet K-aur

and Shri Paul Singh, then the case of the applicant should alse

-have been considered for re-engagement. When the applicant has

already been v/srking for'a number of years, fresh requisition from

i-he Employment Exchange was totally uncalled for and ^cannot be

said -co be fair and just. It was the arbitrary act of the

re sponde nt Mo .2 in dep ri vi ng tf^.e app l ic ant' s fre sh eng age rneht,

^nie those who \^re- junior "tc her and appointed much after her
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\A.ere ag,ain called and engaged. The learned counsel for tte

respondents, hov-jever, argued that in ad-hoc appointment, it

cannot be said for want ef the seniority list that the

applicant has been senior to those if^he have been sponsored

subsequently by the Employment Exchange and engaged on ad-hec

basis. It is further stated by the learned counsel f©r the

respondents th--^t it was because ©f certain stay order obtained

from the ct3i-npetent ceurt that the .services of some ©f the junisrs

v\ere centinued.

4'. There is.no force in the cc nte ntion of .tte learned counsel

ftnr the respondents that th-jse vho wa.re removed along v/ith the

applicant by the irapugnad order dt.24.11.1987 v^re engaged because

of fresh nomination by the Employment Exchange. The termination

of the applicant is, the re fore, not proper and one ad-hoc employee

shauld not be replaced by anoth'^r ad-hoc employee. The learned

counsel for the applicant has referred to the authority ©f

Smt.IIita Rani Vs. Union of. India, 199C(i) ATJ 377 of the

Chandigarh Bench of the Central Administrative Tribunal v/nere -

the Tribunal held that an ad-hcx: employee cann©t be replaced

by another acUhoc employee. The learned counsel for the applicant

has also placed reliance on the case ©f State .of Haryana Vs.

Pyara Singh, reperted in ATR 1992 (2) 577 and highlighted

Pc.i,j-.25 of tte saxd report. In the above reported case the

« • 5 * c •
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rlon'ble Supreme Court has given certain guidelines for regul srisinc

the services of the ad-hoc teachers employed in the State ©f

Punjab. The learned counsel has also referred tc the case sf

Kacnataka State Private Cellege Stop Gap Lectures Association

Vs. Stdte ©f Karnataka, reported in 1992 SCG(Labour and Services)

j-394 ard also in the same journal at p~i22 sf Manipur

Substitute teachers Vs. State ©f Manipur. In the case ©f

Karnataka State Private College Teachers Association, itwas

held that the bre aks,.given \fl,ere only technical ' and do nat

affect the continuity of service. The learned counsel for the

applicant also referred to the fact that the services of the •

applicant v^re gsverned by Temporary Service- Rules, 1965 and

the applicant's services cannot be dispensed with without

. following the procedure laid down under tte Industrio-al Disputes

't Act, 1947 and the ^plicant is a w^^rkman definition ®f

Hule 2(s). •

5.. Vfe have given carefjl consideration to the law cited

before us and v.e are of the considered opinion that for

being appointed as LCC, the applicant has to pass.the required

examination held by SSu, The applicant also appeared in the

^ selection, but she- failed in, 1980. As regard's the regul arisat ien

of the applicant, since she has not cleared the qualifying test

held by S-SG in any ©f the years, so irepite sf leng tenure af

- service on the post ©f LOC-cum-Typ ist, she cannot be regularised

L .
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and the relief in this regard cannot be granted.

6. . Hovjever, with regard- to te r freah engagement, action

of the respendents is arbitrary and discriminatory in as much

as they have given appointment to the juniors to the applicant

v\ere • " • - ,

vh©/;3li-C''Aed to continue in service on ad-h©c basis. The ratie

0f the Case ©f Usha R^ni Vs- Unirah of India (supra) fully

applies to the case ©f the applicant als®.

7. The learned counsel for the applicant has- also argued

that the ,^plicant is also entitled tQbac^- wages and the . ,

impugned order is illegal. In this connection, the learned counsel

has referred te the case of M. Ash irvadh an Vs'. Unien of India^

reported in i990(l3) ATG p«439 'AAhere the- Ernakul am'.Bench
\

the Central Administrative Tribunal bas awarded back wages als*

vhere the order of termination is invalid and illegal.

Ho),^e•^;sr, in.the present case, v^eare net inclined tcs award any

back wages fsr the reas:.^n that the appointment of the applicant

was specific for a particular term afid the respendents have net

extended her appointment ©n the basis @f the policy being

f©llDv..eu in the Gsvernment offices to d'iscanl-, inue adhocism.

Further,the applicant has notv.orked in all these years and en

•tne principle -of 'Kb Work No Pay', she cannot be allowed the back

wages. Still further, .the appl ic^snt" hersel f" did net awail ©f the

-chances of .getting, selected through 3SG and. merely because some

u
• • <7 ..



of the. persons wh© y.ere sponsored by the Employment Exchange

happened to be junior vi'B n engaged earlier aliDng with the

applicant, so the applicant cannot be allowed back wages.

3. In view of t'fve abo facts and circumstances, the present

application is partly allov;ed and dispgsed of with the

following directions

(a) The respondents are directed to re-engage the
applicant, in the event any of her junior is still

serving, within 5 period of ty,/j rn©nths from the date

of receipt of a copy ef this judgement and she v/ill
be entitled to her wages from the day- she je ins.
The applicant shall be allowed to continue till she

is replaced by a regularly selected caiTd juate or shs
gets regularised according to the extant Rules.

(b; 1he other reliefs, claimed by the applicant for grant
of back wages etc., are d isallov.,ed .

(c) In the circumstances of the case, the parties are
directed to bear their cwn costs.

f,'£AB£R (a)


