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Fer the Re spendents . ...Shri P .P.Khurana
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- IN THE CENTRAL ADMINISTRAT IVE TRIBUNAL
PRINCIPAL BENGH, NEW DELHI

#ak ®

C.A. NO.2060/88 . : Date ef Decision : 1202.93

Smt.Amrit Devi ' ...Aplicant
Vs,

Unien of India & Others ..:Respondents

CORAN

Hon'ble Shri P.C. Jain, Member (A)
Hon'ble Shri J.P. Sharma, Member (J)

For the Applicant ese3hri M.L. Ohri

ﬂDG@hPT
(CELTVERED BY HON'BLE SHRI J.P. SHARMA, MEMBER (J)
The applicant was werking as LDG-cum-Typist wee .. 23.1.1932

in the Office of Registrar of Companies (Delhi snd Haryana) and

centinued to serve with respendent No.2, Registrar ef Companies -

till the date of termination of the service by the impugned
order dt.214.il.19£%7' with certaintechnic al bfé aks of one er tws
days aft@r eve ry 89/90 days of service. She asailed her
ferminati@nprder before ‘the Hmn"(bl.e High %.C@urt, Delhi by filing
Writ Petition No .3340/8"7‘ and obtaired a stay order in her faveur,
but before the stay arder could be served on réspondent No .2,
she was relieved and that became ineffective. However, she
filed the present dpplwc::tmn under Sectien ly of the
Administrastive -Tribunals Act, 1985 en 21.10.1988 and nrayed fer

the  grant of the following rel iefs :-

. {a) ‘An orxder decl aring thm, termination of the aoollcant's
services by the respendents vide Annexure B is

illegal ard that the gpplicant is entitled teo
re msta,tement wlth full back wages and berefit of

seniority and necessary direction to that effect te the.




ices of the ap» llc det on thP nest f\f LLlu-CL,m Tyoist
v.e . .f. the date .f te r initiazl appointment, i.e.,

(c) Adirection to the respondents to give the applicant
due bernefits of pay scale, salary, arrears and other
P

perquisites alongwith benafit of senlerity on the nost

of LiG~cum-Tysist on the basis »f the aforesaid
regul earisdion, )

(¢) any other appropriate erder ar directisn granting the
arplicant rellefs which this Hon'ble Tribunal may deem,
fit and ~»roper in the facts and.circumstences of this
Case . '

The grie vance of the applicant is that even after putting
service for about mere than 5 years, she had not been
regularised in her gppointment and further that juniors te

her whose services were glss terminated aleng with the

applicant vere again regppeinted aml are still centinuing in
service. The names of such junisrs arpear at Sl.MNo.l, 4 ard 9 &f
the impugned erder dt.24.11.1987 (Annexure B, p-12).

2. The respondents contested the spplicatien and filed the

reply stating that because of the palicy pursued by the Gevernment
of India, it was necessary to terminate the services of the
employees working en «d-hoc basis, but ‘subsequently keeping in
view the 2xigency of the office wo Tk, r"q"JSlJL']Ol’l was sent te the
lécal Employmeat Egchange ard on the nemination made by the
Employment txchange. oFf the suitable candidates, they were
given sdhec appointment as LDC—CummTypist as a step-gap
H L

arrangement till the neminaticn of candidates by the 5taff
Selection C 5 > S5 he n: i

‘ ommission is received, 2ince the name ofthe applicant

w3s not spensored by the Emplgyment Exchange, she was not given

e

~ . i
fre sp appointment. : "\\*\Q
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3. We have heard the learned ceunsel fer bmth the parties
at length and perused the recerd. The contention of the leasrned

ccunsel for the applicasnt is that the respendents cannet adopt

hire and fire pelicy and giving artidicial brezks in the service

for vne or tw days will net change the continucus empleyment

of the apolicant with the respsndents. The learmed counsel fer
the é;plicant alse referred to the fact thd a coplleague

~»f thegplicant, Ms.Rani was alse $imilarly terminated and- she

favour by the judgement, reperted in SLJ 1391 (3) CAT p-529. It

was held>by the Tribunal that she is entitled to be centinued in

t

service till a regularly apodinted caml idate replaces her. In

fact, the respondents in their reply have admitted that even
after the terminatien of service, there was a breach of the pelicy

&2 T l

of the Gove mment of Iﬁdia of Mt aono inting gnl adeNnoc basis and

when this pclicy has been relaxed in the case of juniors to the

filed O& before the Principal Bench, which was decided in her

applicant, wvamely, Shri Anil K mar Shamia, Kumari Charsnjest Kaur
snd Shri Paul Singh, then the case of the applicant should alse
-have been considered for re-engagement. VWhen the applicant has

alre ady been wsrking for a number of

vears, fresh requisition from
the Empleoyment Exct ; Lot -

ploymer xChange was tetally uncalled for and-cannat be
said to be fair and just. It was the arbitréry act of the
re snondent No .2 in depriving the soplicant’ s

s fresh engagement,

while those who were juninr te her

and eppoiated much after her




e
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were again called and engaged. The learned counsel for the
respondents, hewever, asrgued thet ipn ad-hoc gpointment, it
camot be said for want of the seniority list that the

asplicant has been senler to thuse whe have been sponsored

subsequently by the Employment Exchange and engaged on ad-hec

N

|

: |
basis. It is further stated by the learned ceunsel fer the :
|

respondents that it was because of certain stay order obtained

frem the competet ceurt thalt the services of some of the junisrs

were dentinued.

4, There is no force in the contention of the learnad counsel

for the respondents that thuse whe ware remawved along with the
applicant by the impugned erder dt.24.11.1987 were engaged because
of fresh nomination by the Employment Exchange. The terminaticn

of the applican‘t .:LS’ the re ffﬁre, et preoper and one ad=noc emplgyee

i

sheuld not be renlaced by amother ad-hoc employee . The learned

céun§§l for the gpplicant has referred-to the authority'of
Smt.Nita Rani Vs. Unien of. Iﬂaia,‘iéQC(l) ATJ 377 of the
Chandigarh Bench of the Central Administrative Tribunal where
the Tribunal held that an ad-hec empleyee cannet be re:laced

oy anmother ad-hac employee. The le arned counsel for the aoplicant

has also placed reliance sn the case of Stute of Haryana'Vs.
Pyare Singh, reported in ATR 1992 (2) 577 and highlighted

Yy Qe = - s s "
Para~25 of the said report. In the above rezorted case, the




.

Hon'ble Supreme Court-has given certain guidelire s for regul arising

the services of the ad-hoc teachers employed in the State eof
Punjab. The learned counsel has also referred te the case ef .

Karnat aka State Private Cellege Stepn Gap Lectures Associatisn

o~

Vs. State of Karnat aka, repesrted in 1292 SUC(Labour'and Services)

=394 ard also in the same Jjournal at p=122 of Mamdpur

—_—

-
~
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taka State Private Collzge Teschers Assaciation, itwas
neld that the breaks.given were only technical and de net

af

1y

ect the centinuity of service. The learned counsel fer the

Substitute teachers Vs. State of Maninur. In the case of -
applicant alse referred to the fact that the services of the 1

applicant were geverned by Temporary Service Rulas, 1965 am
the gpplicant's services cannet be dispensed with withaout

following the precedure laid dewn under tle Industrial Disputes

L

; y ; . , . i) s s .
Act, 1947 and the gplicant 1is a wsrkman 'agzhg definition ef -

Rule 2{s).

5. Ve have given careful considerastisn teo the 1aw cited

before us and we are of the considered opinien that fer

being appeinted as LG, the applicent has to pass the required

e xaminat ien held by SS5C., The applicant alss apneared in the

selectlon, but she failed in 1980. As regards the regnl arisat ien -
of the gpplicant, since she has net cleared the qual ifying test

. ""AC‘/'-" . . . . ’ . ‘
held by S3C in any ef the years, so irspite of leng tenurs af

-

-service ¢n the pest of LUG.cum-Tysist, she canmet be regul arised

[



and the relief in this regard cannot be granted.
- i

A

(@)}

However, with regard. t» ter fresh engagement, actisn
of the respondents is arbitrary and discriminatory in as much

as they have given appointmeant te the juniers to the gplicant
. ‘/\ere ' . . 1 ,- . ' .
whe [2lloved te continue in service on ad-hoc basis. The ratie

‘of the case of Usha Rani Vs. Unien of India (supra) fully

zoplies to the case of the applicant alse.

7. The learned ceounsel for the applicant has alse a rqued

C

that the mpplicant is alse entitled topack wages and the

.impugnéd order is illegal; In this cepnection, the learned counsel
has referred te the case nf M.Ashipvadhan Vs'. Unien of India,
reported in 1990{13) ATG p-439 where the'ErnaRulamlBench of

\ , }

the Central AdminiétratiQe Ttibunal_hés awarded back wages aiss'
where the order of termination is in&alid and illegal.
‘ﬂ@never, in.the preseat case, ge‘are not inclihed te award any
béék wages for tﬁe reésmn tha t the gppeintment of the applicant
was specific for a:particular férm éﬁd>the respondents hsve net
extended ‘her sppo intme nt on the basis of the policy being
f@lléued in the Gsvernment cffices te discert inue acdhocism.

Further  the applicant has networked in 311 these years and en
‘the principle of 'No Work Mo Pay', she canmt be sllpwed the back
wages. Still further, the applicant herself did net -awgil of the-

Cchances of getting,selected tnrsugh 35C and. mérely because some

le

Ooo7lu¢
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>f the persons whe were sponsnrzd by the Empleyment Exchange
haspened to be junier we n @agaged earlier aleng with the

soplicant, so the gpplicant cennat be allowed back wages.

8

. In view of the &ow facts and circumstances, the present
spplication is partly allovwed and cdispesed of with the
following directions -

(a) The respondents sre directed to re-engage the
applicant, in the 8vent any of her junisr is sﬁill
serving, within e pericd of tws menths frem the date
of receipt of a copy ef this judgement and she will
be 2natitled to her wages from the @ay- she joi
The applicant shall be allowed to continue till she
is replaced by a regularly selscted cam idate or she

gets regularised according te the extant Qules.

v . ) . ' .
(b} The other reliefs, claimed by the aoplicant for grant

of back wages etc., are disallovwed.

A . . . .
(c)  In the circumstances of the case, the partizs are
. _ directed ts bear their rwn costs.
db’\/\/‘ t\_,\_,\p .
P

(J.p.
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