IN. THE CENTRAL sADMINISTRAI IVE TRIBUN.LS
~ PRINGIPAL BENCH

. ' . ) ,C!/‘.
O.A. No. 2057/1988 Date of decision .1 ///4
Hon'ble Mr.Sh, B.S. Hegde, Member(J)

Sh H.3, Panwar,
Tuarter No., G.58,
Kiicghi Vihar, New D21hi-48

¢ %e ‘;‘pp l iC an.»t

(Present in perscn)
V/ s : |

L. The Secretary,.
Union of India through,
The Secy.Ministry of Informetion
end Bro ade ast ing, Shastri Bhawan,

2, Union of India through the
Secy . Ministry of Personnsl &
Fublic Griesvances & Peasions,North
Block,New 21hi-110001

3. Union of Indisz, through ‘
The Secretany, Ministry of Fincnes,

ileptt.of expenditure )North Block,

Na y; Jelhi.l =

jn}
]

4., The Secratary, Indian Gouncil of |
Agriculture Hesegyrch,Krishi Bhaivan, . |
’\Je o ::, 3 . .
S ?lhl 4 «ee Respondentis
(By Adwecate Sh, J g Singh,ceunsel fer the
Be spondents 1 te 3’ * .
By Advecate Sh., V.K.Rse,proxy ceunsel for
Sh, Sikri,ceunsel for the respondent Ne .4)

ORDER ’ ' |
{ Hon'ble Sh, B.S. Hegde, Member (Judiciel)
The @?piicant has filed this a{pplir:at ion under
Section 19 ef the Adninistrative Tribunals Act, 1985

praying that a directien be issued te the respendents te

'pay the applicant's benus fer the year 1985-86 which has -

net been paid te him se far.
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&

-
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2s & pl ic ant was 4appo inted en 27.2.-1981 in the

Indian Ceuncil ef Agricultural Re se arch, New Delhi, aA

Government of India Undertaking; has since been werking
as a.Hindi Ass ist;nts'f)’.n the pay §c ale of I 425-800/=
While mrkin_g in the ICAR, Information & Bre adc asting
Ministry, the Res;pcndent Ve . L herein, circulsted a
vaC aacy vide cirpular dated 15,12.1983, 'i;mviting

a plicat lonj for' appo intment te the pests in Grade-I1Il
of GIS, Greup'B' (& 650-1200) on deputation {ad-hoc)basis.
In purs;uance of the aévertisément, the gplicant a,{;plied- '

fer the said post,/the Respenent Ne«l, vide their

letder dated 3Cth August, 1985 informed the spplicant

that he had been selected and apointed as an Assistant

| Editor(Hindi) in the Sainik Samachar{en deputatisn) in the

GIS Group 'B' Grade-I1I pest in the pay scale ef &

650- 1200 {p re—re vised) .The petitioner joined the

Anformat ion and Broadcast ing Ministry en 1.11.1985. and
was -in S@r\fi@e" Of the 'TSA‘t‘"'%.sponden-t on 3-1-030-1-986

3. The main centent ion ef the spplicant is that

he has net been given benus fer the year 1985-86 e ither
/ the

by the respendent No.l or IEAR{respondent Me.4)/parent

gepartment. As such, he has been discriminated for net

rele asing his benus fer the year 1985-86. Hence, actisn
of the respondents is vielstive ef Article 14 end 16

of the Genstitution ef Indiae
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Lv\,he ther
the

no reply is called for

C
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4, -Respondents 1 to 3,in their reply,

st sted that since applicant has net completed six

months service in the yeaf,1985-86 hence he is net
entitled fer any benus. prli_c ant mace represent at ien
te the respendent Ne.l for payment of bonus in the
month ef May,1987 and 13-10-1987 respect ively.Th_ough
the respendents, in their reply stated that ne reply
was given te the representation made by the applicant,
yet is net cerrect.  is stated that he was informed

by the Pay and Accounts Officer vide their letter dated

16.11.1988 stating that the asplicant was mot entitled

for bonus for the year 1985-86 but the said letter is

‘not on record.

s, Ld.counsel for the respondent Ne.4 Sh.V.K.Rao

submits that in se far as the respondent Ne. 4 is cencerned,
(3 there is no dispute that the
#®pli ant was relieved from his parent department en

31.10,1985 and he jeined the berrowing department i.e,
respendent Neos 1 on 1,11,1985 and he h;;s been warking‘

continuously there. Thereafter, respondent Ne.4 has alse

giyen certificate te the plicant thét he has nst been
paid any ad hec bonus till “he served the parént department.
S Ld counsel for the Resp;)ﬁdenfs lte 3 Sh.ﬁag
Singh submits that the facts are net in dispute The ‘question/

be | . . : )
benus is te /paid by the parent department er by the borrewing

department. In this connection,the petitianer draws my




attention to the circular issued by the Ministry of

-

Finance (Department of expenditure) vide dated 7.10.1986,

where in two main conditions for payment of bonus which

~

as 9llowssw.

are

(i) ™Only those employees who were in service
- on 31.3.1986 and have rendered at le ast
six months of centinuous service during
the year 1985-86 will be eligiblefor
paymeént under these orders. Pro-rata _
payment willbe admissible to the el igible
A : eémployees for périods of continusus service
) during the year ranging from 6 months to a
full year, the eligibility period be ing :
teken in terms of number of months of service
(rounded to the nearest number of months)

- {ii) The guantum of adehoc benus. admissible under

' these orders will be worked out on the basis
‘of dmluments as admissible on 31,3,1986.The
term emoluments as oeccuring in these orders
will be and include basic pay,personal pay,
special pay,deputation duty allowance®dearness

al lowgnce and additional dearress allewances but

will noet include interim relief and other
allowances such as house rent allowance compen-
satory (city) allowace, special compensatory
remote lecality) allowance, bad climate

allowance, children Educ ation Allowance etc .M

Further, on the query, whether the employees from

State Govt./UT Adm ./Public Sector Unde rt akins/Autonomous

~ Organisation on reverse deputation with the Gentral

Government. The answer to the query is that they are eligible
fgr ‘ad-hoc ioon.us to be parid' by the bormvwing department in
teﬁgs of this O .M. dated 10,11.1983 provided no additional
incentive as part of_t-errﬁs of aephﬁatiop; other than Depu~
tation &llowance, is, paid and the landing authori“.c ies have

no object ion,

~

7. ~ In the light of the dove, it is an undisputed

‘fact, that the spplicant is not being paid any other .

' : incent ive except the deputation allowance and he has not



“he ':.‘._b._a_sf_adjq’r'r);f')'lvej’;u‘e d'more - than :6 mon th s,"_f:iCo ntinuoudse ryice

bethmpazent ‘department as well as in the be xre wing

re.spondenty No,l. In these circumstances, I order and

i:een paid any ad hbc. ]ponusl by the parent dép artment.

In the circumstaces, reply of the xesponde_r.lt Ne. L te 3
stating that the spplicent had not completed six

mont'hs service, is net in accordancé Qrith the O.M.

issued by the Ministry of Finance. There is no bre &k

in service from the parent department to the borrowing

departmé'nt. Under the requisite cqnditibns{ the |
applic anf should have completed six months continuous
service e‘_i’the.r-' in the parent department or in the |
bo ;mwirig ‘de.pai'tment for beporning entitled for benug.
Bonus is entitled to thoselémployees who were in
service on 31.3.1986 and have rencered at least six
months of. continuous.'service during the yéar 1985--86. )
That be ing the -c ase, appl ié ant was in sefvice with

the respencent No.l on 31.3.1986.aidby thattime ;I

dép artrrx_enf-. Hence it 1is the responsibil ity of
xelSp,ondent.No.l to pay the bonus to the gpplicant

for the year 1985-86, |

8¢ 'In the facts end circumstances of the .case, I

am of the' view, that the bonus shall be payable by the

direct accordingly te responcent Ne.l te pay the bonus
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for the year 1985-86 to the agpplicant within a period
of tw months from the date of receipt of this !
| - order, falling vhich the respondents are liable to

pay interest aL the rate of 15%.'1.@0 order as to

costs,
- |
| )
E : (Ba3. He'gde;? 7’1) ! 2711'
v | Membe r{J)
} SK




