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IN. THE CHNTR/iL ./iDMIN ISTR/u l\/S TRlBU)l,-i3
PRlMGiP-^i BENCH

O.A. No. 2057/1988 Date of decision ^

Hon'ble Mr.Sh, B*S , Hegdej, Member (J)

Sh .H .3 , Panv^ar,

CiLi arte r No . CL 58,

Krishi Vihar, New j;felhi-48

... '/^pl leant

(Piesont in person)

V/s

1. The Secretary,.
Union of India through,
The Secy .Mdri ist ry^0 f Information
and Bro adc ast ing, 3h ast r i Bh av./an,
Nev,- -£6?^hi

2. Union of India through the
Secy .fflin istry of Personnel &
Public Grievances £<'Pens ions, North
Block 5New 1^1 hi-110001

3. Union of India, through
The Secretary, iViinistry of FLnanee, .
{Deptt.of e xpend it ure )North Block,
New JelhL.. 1

4. The Secret arvj Indian Council of
agriculture 'Bb se arch, Krishi Bh swan ,.
Ne 3e 1 h i n w j.

, , ••• Re^onefents
V-

(By Advecate Sh* J«g Singh,ceunsel f©r the
Re^ondents 1 t© 3)
By Advocate Sh, V.K.R«9,prDxy counsel for
Sh, Sikri,ceunsel for the responcfent ^.4)

ORDER

( Hon'ble Sh, B.S. Hegde, Member(Judicial)

The ^Plicant has filed this implication under
Sectisn 19 of the Adrainistr at ive Tribunals Act, 1985

praying that a direction be issued t® the respondents t®

pay the ipplicant's bonus f®r the year 1985-86 which has

net been paid t© him s© far.



^ -a-

•n>

2j 3ppi ic ant was ippo inted vn 27.2.1981 in the

]hdisn Council ©f Agricultural Be search, Hft-w Delhi, a

Government ©f India Undsrtakijng, has since been v©rking
/

as «.Hindi Assistant^ the pay scale ®f Rs 425-800/-

vyhile wsrking in the Informatien 8. Broadcasting

Ministry, the Respondent if* • 1 herein, circulated a

waG^cy vidP circulat dated 15.12.1983, inviting

jpplicat ien^for appoiitment t® the p©sts in Grad^-HI

«f GIS, Group's* (Bb 650-1200) on deputatien (ad-hoc)basis.

In pursuance ®f the advertisement, the ipplicsnt applied
^d

f©r the said post,/the Responefent N® .1, vide their

let^r dated 30th August, 1985 informed the ^plicant

that he had been selected and ^p© inted as an Assistant

Edit©r(Hindi) in the Sainik Satnachari^n deputatisn) in the

GIS Greup 'B' Grade-lH pest in the pay scale ef Rs

650-1200(pre-re vised) .The petitioner j©ijied the

Jlnfertnation and Broadcasting Ministry en l»li»1985. and

was in service' ©f the' Tst 'Ife'sponcfent on 31.3^1995,

3, The main content i»n •f the applicant is that

he has net been given bonus fer the year l%5-86 either
the

by the respendsnt No ,1 or KARiirespendent Ifc .4)/parent

Apartment. As such, he has been discriminated for net

releasing his bonus fer the year 1^5-86. Hence, ^tien

•f the respendents is vislative ef Article 14 and 16

of the Genstitution ef India.
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4. Re^endents i to 3, in their reply,

stated that since ^plicant has net completed six

months service in the year,1985-86 hence he is n*t

entitled f#r any b^nus. ^/^jeplicant ma(^ represent at i©n

the respendent N».if©r pa^maent ©f b@nus in the

month »f May, 1937 and 13-10-1987 respectively.Though

the respondents, in their reply stated that ne reply

was given t(9 tl^ reple sent at ion made by the applicant,
-i/ ' I

yet is net c®rrect. it is stated that he was informed

by the Pay and Accounts Off ice r vic^ their letter dated

16.11.1988 stating that the ^plicant was not entitled

fer bonus f©r the ya ar 1985-86 but the said letter is

not on record*

5. Ld.counsel for the respone^nt .4 Sh.V.K.Rao

submits that in s* far as the respondent N« , 4 is concerned,

^ no reply is called fer^as theie is no dispute that the

applicant was relieved from his parent department ©n

31.10.1985 and he joined the harrowing department i.e.

respondent N® ^ l ®n 1.11.1^5 and he has been v©rking

continuously there. Thereafter, responcfent N» ,4 has also

^iven certificate t» the ipplicait that he has n©t been

paid any ad h®c bonus till he served the partnt department.

6. Ld counsel f®r the Be^ondfents 1 t» 3 Sh.Jag

/.VAjhethsr Singh submits that the facts are not in dispute.Ih? 'question/
be •bonus is te^paid by the parent department ©r by the, borrowing

the

department. In this connect ion, the petitioner draws my
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attention to the circular issued by the Ministry of

Finance(Efepartment of expenditure) vide dated 7.10.1986,

viherein two main conditions for payment of bonus vhhh are

as follows;-.

(i) 'Only those employess who were in service
on 31.3.1986 and have rendered at least
si©: months of continuous service duririq
the year 198^86 will be eligiblefor
payment under these orcfers. Pro-rat®
payment willbe admissible to the eligible
employees for periads of continuous service

o 3 ys ar ranging from 6 months to afull year,, the eligibility period being
taken in terms of number of months of se^rvice
irounded to the nearest number of months)

(ii) The quantum of ad«hoc bonus, admissible under
these orders will be v^rked out on the basis
of ^luments as admissiJole on 31,3.1986 .The
term emoluments as occuring in these orefers

. ' will be and include basic pay,personal pay,
special p ay, cfeput at ion duty allo wance« de arne ss
allowi^ce and additional de arhe ss allowances but
will not include interim relief and other
allowances such^ as house rent allowance compw-
satory\city) allowance, special compensatory
(remote locality) allowance, bad climate
allowance, children, E due at Ion Allowance etc."

Further, on the query, \4iether the employees from

State Gq vt ./UT Admn ./Publ ic Sector Uncart akins/.Autonomous

Organisation on reverse deputation with the Central

Go vernmentThe answer to the query is that they are eligibK

for ad-hoc bonus to be paid by the borrowing department in

terms of this O.M. dated •10.11.1983 prxDvided no additional

incentive as part of terras of deputation, other th^ Depu

tation Mlowance, is paid and the landing aXithorities have

no object ion, ,

7. • Jh the light of the above, it is an undisputed

fact, that the spplicant is not being paid any other •

incentive except the cfeputation allowance and he has not



baen paid any ad hoc. bonus by the parent department.

In tte c ircumst ^ce s, reply of the respondent N©. i t© 3

stating that the ipplicant had not completed six

months service, is not in accordance with the 0-M.

issued by the Ministry of Finance. There is no break

in service from the parent department to the- borrowing

department, Und^r, the requisite conditions, the

^plicant should have completed six months continuous

service e ither in the. parent cfepartment or in the

borrowing department for becoming entitled for bonus.

Bonus is entitled to those employees who were in

service on 31.3.1986 and have rencfered at le ast six

months ©f. continuous service during the year 1985-86.

that being the case, applicant was in service with

the responcfent No.i on 31.3 .1986.sffidaby thatj.tiine

>he•^h.as-ic;o,^pletedthan.-6 moDths:>continuoui^rvi^

-.bpth/iin-p^ai^ as v^eil as an the boEDewing

department. Hence it is the responsibility of

respon(^nt N©,1 to pay the bonus tcs the igjplic^t

for the year i985-86«

8, in the facts and circumstsnces of the,case, I

am of the' viev^;, that the bonus shall be payable by the

re^ondent N©„i. ih these circumstances, I order and

direct accordingly to respon cfent N©, i to pay the bonus
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for the year 1985-86 to the applicant within a periDd

of tv,D months from the date of receipt of this

order, failing v.hich the respondents are liable to

pay interest at the rate of i5^» Nq order as to

Cost s.

(B .3 . htegde)
Membe r (J)

SK


