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JUDGM3NT .

In this application dated 24,10.1988 under

Section 19 of the Administrative Tribunals Act, 19115*

the applicant, who has been working as Head Clerk

under the Northern Railway, has sought change of his

recorded date of birth from 5,10.1930 to 22,10.1933,

The applicant stood superannuated on "'1.10,1988 on the

basis of the recorded date of birth. He has also

prayed that the order dated 12.10.1^88 rejecting his

representation should also be set aside.

2. The brief facts of the case aire as follows.

The applicant was admittedly appointed ?s a cl-rk

in the of''ice of t^e Divisional Railway Manager, New

i^elhi on 14.2.1953. In 1961, his services were terminated

for unauthorised absence but he was reinstated by the

order dated 23. "',1971. Since he has been an active

member of the various societies and associations of

workmen of the Railways, according to him, the

authorities were not well dispos'^d towards him.

He was compalsorily retired on 3rd October, 1986 in

public interest and on his moving the Tribunal against

that order, the respondents withdrew the order of
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retirement. He was thereafter suspended which

was also revoked,

figured in the list published by the respondents of

On 11th May, his naiie

those who were to retire between "^1,7,1988 and 31.12.1988,

His name was included in that list, according to him, on

the basis of wrong date of birth as 5,10,1^30, H«

represented on 17.8.1988 which was rejected on 12.10,1998.

Accorr^ing to the applicrint, his correct date of birth

as recorded in the Matriculation certificate is

22.10.1933. This date o^ birth was recorded in the

original service record and the original Matriculation

certificate had been deposited with the respondents by

the applicant in 1953. The original Matriculation

/ certificate, according to the respondents, ha4ibe«n

misplaced. The service record, which was re-constr«et«d

when he was reinstated, showed that the date of

recorded by the applicant in his own hand was 5,10.1930*

in accordance with the Matriculation certi^^icrfte.

The respondents have further stated that the

certificate of the applicant issued on «.11.1971 oore

the signature of the applicant, also show^^d the date of

birth as 5.10.1930 (Ann'xure R-2). The medical m«no.

(Annexure R-3) also bore the same date of '"^irth. The

respondents have also quoted from para. 6 of

No. 1147 (Annexure R-4) and the affidavit filed by the

applicant (Annexure R-5) in the aforesaid ^.A., which

was also filed by the applicant, in which the applicant

had indie-ted his age as 55 years on 5.10.1955 and as

56 ye-irs on 5.12.1986. In the seniority list published

in September, 1987 (Annex. R-6), the applicant's date

of birth was shown as 5.10.1930 to which he did not

object. The resp->ndents have also indicated that since
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the applicant did not avail of the opportunity jiven

to all Railway employees to correct the dates of birth

in 1972 and 1973, the application cannot be maintained
because of laches and delay.

3^ In his rejoinder, the applic-'nt has argued that

the respondents have admitted that they have misplac«4
th- original Matriculation certificate which had been
submitted by him in 1953 at the time of joining service.

He has stated that he tried his best to secure a copy

of the matriculation certificate from the institution at

Haridw^r, from where he passed the Matricula-.ion, ^ the

principal indicated his inability to 1i!SLI|£^He h-s
annexed a copy of the Principal's letter also.

Accordingly, the applic mt aporoached the senior Mdtcal

Officer, City Board, Bulandshahr, where he was bom

and the Senior Medical Officer# on the basis of the

records, gave a certificate that one son was bom to

Pandit Ravi Shankar Sharma, the applicant's father on

22.10.1933. The applicant has filed an affidavit to

fflfr that he is the only son of his father and that no

other son of his father was bom.

4. I have heard the arguments of the learned

counsel for both the parties and gone through the

documents. It is established law that i'*^ sufficient

grounds exist, an enquiry can be made into the correctness

of the date of birth recorded in the service register

and such an enquiry cannot be precluded on the ground

that once the date of birth is recorded in the

servi^:e register, the employer is bound by it and

that such an enquiry can be made even after the "mploye*

has retired - R.S. Kallolimath Vs. State of Mysore and

Another (AIR 1977 SC 1980) . In Suren-5ra Singh Vs.

divisional Engineer, Telegraphs, Allahabad & Anr.,
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the Allahabad Hiah Court has h«5ld that wh'-re a Gov^mm^nt

servant makes a request for change in his date of birth

and adduces evidence, the Govern nent bound to consider

the request objectively and on its merits. Since in th«

instant case, it is admitted that th- original Matriculation

certificate had been submitted by the ap'^licant at

of his recruitment in 1953 and it was ther-aft»r mi«pl«:ed

by the respondents, and since it is evident that the

reconstruct'?d service record from 1973 was nnt based on

/ the original •ntry made in 1953, there is a priraa fgg.!#

to probe further into the matter on the basis of the

original Matriculation certificate. The case is

strengthened by the certificate given by the Senior

M«dical Officer, Bulandshahar to the e'^fect that in

accordance with the entry in the birth register, the

date of birth of the^s jn of Pandit Ravi Shankar ShatBia

is 22.10.1933. In O.A. No. 396/87, the Division Bench

of this Tribunal of which I was a party, in its judgment

dated 4.5.1988, had observed that "the -^ntry of dat* of

birth in the service record which went unchallenged and

accepted by the employee c mcerned for years, cannot be

altered at the fag end of one's career unless there is

over-whslming evidence in support of the correct date of birth

and no element of fraud or malafide int'^ntion or taking

undue advantage at the time of recruitment by the record«d

date of birth is present".

5. In the circumstances, I allow the aoplic -tion

in part to the extent of directing the respondent- to

make a thorough enquiry into the matter and ascertain

Covyect-
the date of birth by examination o^ the

original records i»c the City Board of Bulandshahar and

also by examining the records kept with the concamed

authority which issued the Matriculation certificate.
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A final decision about the date of birth on the basis

of the enquiry anci after hearing the applicant shr>uld be

taken within a period of p#s m ^nths from the communic=*tlr)n

of this order. The applicont will be at liberty to

approach this Tribunal, if so advised and in accordance

with law, if he feels aggrieved by the decision so tslkmrn.

There will be no ord^^r as to costs.

(S.P. MuX-rji)
Vice-Chai nnan,

20.1.1989.
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