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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

5N

0.A.Ne.2047 of 1988, Date of decisien: 315 Jas oo =
Shri Karan Singh esoApplicant
V/s
Unien ef India sesRespendent
CORAM:
THE HON'BLE MR. T.S.0BERDI, MEMBER(J).
THE HON'BLE MR. P.C.JAIN, MEMBER(A).
Shri B.S.Mainese ee.Counsel for the applicant.
Shri O.N.Meelri escCounsel fer the respandent.
JUDGEMENT

( DELUIVERED BY HON'BEE MR. T.S.0BEROI, MEMBER(J)

In this OA, filed under Sectien 19 of the
Administrative Tribunals Act, 1985, the applicant,
whe is werking as Head Clerk (Cenference), Rates
Branch, Nerthern Railwvay, Bareda Heuse, New Delhi, has
prayed fer assigning te him cerrect and apprepriate
senierity, in accerdance with the instructiens af 1954,
tegether with prefeorma fixatien eof his pay and arresrs
censequent therete frem the date his juniers had besn
premeted.
2. The facts giving rise te the filing ef the
present OA, bri#fly stated, are that the applicant
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had jsined the Nert ! Railuay, en 28.8.56, and later
was transferred te Nerthern Railuay, as a result of
mutual exchange with ene Shri Aditya Parsad, on 26.4.1956,
His service frem 28,8456 te 26.4.1958 was, hewever, net
reckened tewards his senierity and he was ranked

Junier te all the temperary and permanent staff appeintes

prier te the date eof resumptien ef duty by the applicent




in the Nerthern Railuay, in accerdance with instructisns
of 1955, issued by the Railway Beard under their
ne.E.55 SR 6/3 dated 1§.5.1955 te Gensral Managers, of
all Railways. The applicant, heuever, claims benefit
of his earlier service, for the periesd mentisned abave,
en the basis ef instructiens of 1954, being a case af
transfer el mutual exchange, and net en the basis ef
his ewn request, as envisaged in the instructiens ef
1955. Having failed te get the desired relbaf, on &
representatien te that effect, as per annexure A-]
(page 10 ef the paper-beek), the present OA was filed
in this Tribunal.

e In the ceunter filed by the respendents, the
applicant's case was eppesed, being gressly time-barrss.
besides, en the greund that the applicant had jeines
duty with transferee department en the cenditien that
he will rank junier te all temperary and permansnt
empleyees of their effice, in accerdance with the
instructiens eof 1955, referred te abeve. It was alse
averred that the instructiens eof 1954, having been
issued lecally by the Genaral Manager cencernsd, have
ne applicatien, in the presence of these issued by the
Railway Beard in 195§,

4, Arguments were heard frem beth the sides.
Se The learned ceunsel fer the applicant referrsd
te a judgement, a cepy ef which has been filed as
annexure A-Il, in the case of UNION OF INDIA V. SHA!
UDAIBIR SINGH, decided by learned Additisnal District
Judge, Delhi, in which similar issues were invelved,

and in which the relief prayed fer therein, was granted,

helding it as a case eof transfer en mutual exchange, in
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which instructiens ef 1954 were held as applicable. It
was, accerdingly, urged that the respendents sught ts have

given the same relief, te the applicant as well, of their
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sun, witheut the necessity ef the applicant having ceme
befere this Tribunal, as held by this Tribuhal in the

case of A.K.KHANNA AND OTHERS V. U.0.I. (ATR 1988(2) p.158.
The applicant alse demanded parity ef treatment as previded

in Articles 14 and 16 of the Censtitutien ef Indias.

6. We have alse hesard the le arned ceunssl fer the
respendents, whe pleaded that the judgement relied upen by

the learned counsel fer the applicant in Udaibir's cass
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was in that particular case, and net a judgement in rem.
The learned ceunsel fer the respsndents alse pleadsd that
sven that judgement was passed as far back as en 7=1-80,
whereas the applicant has filed the present 0A en 21st af
Octeber, 1988, and thus, it is net enly time-barred but
sven net within the jurisdictien ef this Tribunal, under
the previsiens centained in Sectien 21(2)(a) of the
Administrative Tribunals Act, 1985, the cause eof actien
having arisen, earlier than 1.11.82, i.e., 3 years prier te
the ceming inte ferce ef the abeve Act.

7. The loarnli ceunsel fer the applicant, in erder te
meet the limitatien aspect, referred te the Case of B,KUMAR
Vo UeBoI. ( ATR 1988(1) CAT p.1 )» pleading that as the
respendents had chesen te censider the case of the applicent,
the limitatien will be reckensd frem the date of their

rejectien of the applicant's Case, as per annexure A-l,
which is dated 13-11-87,

8. We have given eur careful censideratien te the

rival cententiens, as Priefly discussed abeve. s have
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alse carefully perused the cententiens raised by the
parties in their respective pleadings, tegether with
decuments and citatisns referred te, by them., As is
svident, the causs ef actien, even accerding te the
applicant, arese to him an decisien of the case in
judgement, annexure A-II (U.0.I. V. UDAIBIR SINGH), after
[and, therefere, sent which he represented his case te the departmentyf It has
::':ﬁ:i.r'min"r° alse been held that repeated reminders de net extend

the limitatien (S.S.RATHORE V. STATE OF MADHYA PRADESH,

AIR 1990 SC p.10) and (G.S.MANN V. HIGH COURT OF PUNJAS

AND HARYANA, 1980(4) SCC p,266). Further, in P.5.SADASIVA

« SWUAMY v. STATE OF TAMIL NADU, AIR 1974 SC Pe2271, it was

held that delayed and stale matters sheuld nat be
entertained se as te unsettle the settled matters. 1In
the prssent case, matter relating tp applicant's tranafer
pertainste the year 1956-58, and ebvieusly, any srder,
as prayed fer, if granted weuld result in many administrative
difficulties, besides seme adverse effects te many
ethers, whe have not been made party in the case.
9 In result, we are noet inclined ts interfere in
the matter, as prayed for by the applicant, en the greund
of jurisdictien alene, under the previsiens centained in
Sectien 21(2)(a) ef the Administrative Tribunals Act,

1985. The 0A is, accerdingly, dismissed with ne srder

as te cests.
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