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C2R^:

THE HON'BLE MR. T.S.OBEROI, HEHBERCJ).
THE HON'BLE MR. P.C.3AIN, PIEWBERCa).

Shri B.S.I*lainaa

Shri O.N.naalri

JUDGEPIENT

...Caunaal far tha appllsiMii*

...Caunsal far tha raa|HlfHi!i»%.

( DELIVERED BY HON'BLE HR. T.S.OBEROI, nEnBLR(a)

• ••••a ••••

In thia OA, fiiad undar Sactian 19 af tha

Adniniatratiwa Tribunal* Act, 1985, tha applicant,

wha is warking as Haad Clark (Canfaranca), Rataa

Branch, Nartharn Railway, Barada Hausa, Naw Oalhi, haa

prayaa Par aasignin^ ,ta him carract and apprapriata

saniarity, in accardanca uith tha inatructiana af 19S4,

tagathar uith prafaraa fixatian af his pay and arva^a

eansaquant tharata fram tha data his juniara had ton

praraatad.

2. Tha facts giving risa ta the filing af tha

prasant OA, hriifly atatcd, ara that tha applicant
/-Eastarnhad jainad tha Narth|^ i Railway, an 28.8.56, and lat«r

was transfarrad ta Nartharn Railway, aa a rasuli mf

•utual axchanga with ana Shri Aditya Parsad, an 2t«4.1»&«,

His sarvica fram 28.8456 ta 26.4.1958 waa, hawavar, mmt

rackanad tawards his senisrity ana ha was rankad

juniar ts all the tamparary and parmanant ataff -ppTtn^irg
priar ta tha data af raaumptian af duty dy tha afpi^eeiit
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in tha Narthern Ralluay* in accardanca with lnet#i|e*4en#

af 1955t itauad tiy tha Railway Baaril uniar thair

na.E.55 SR 6/3 rfatarf 19.5.1955 ta Ganaral nanasars, vf

all Railwaya. Tha applicant, hauavar, claina lianafit

af his aarliar sarvlca, far tha pariad msntianad

an tha basis af instructiana af 195A« baing a caaa af

transfer all autual axchanga, and nat an tha liasia af

hia awn raquaat, as anvisagad in tha inatruetiana af

1955. Having failad ta gat tha dasirad reXidt, an a

rapraaantatian ta that affact, aa par annaxura A-I

(paga 10 af tha papar-kaak), tha prasant OA was fil##

in this Tribunal.

3. In tha caunter filad by the raspandanta, tha

applicant's case was eppaaad, being graaaly tiaa-barrad^

baaidea, an the greund that the applicant had jalnaai

duty with transferee department en the cenditien that

he will rank Junlar te all tamperary and parmanant

anpleyees ef th«ir effice, in accerdance with tha

instructiena ef 1955, referred te abeve. It waa alae

averred that the inatruetiana af 1954, having been

iaauad lecally by the General Manager cancerned, Nwa

ne applicatien, in the praaanee af theae issued by

Railway Beard in 1955.

4. Arguments wara heard frem beth the sidaa.

5. The learned ceunsel fer the applicant referred

ta a judgement, a cepy ef which hea been filed ae

annexure A-II, in the caae ef UNION OF INDIA W. SHRI

UOAIBIR SINGH, decided by learned Additienal Oiatriet

Judge, Delhi, in which eimilar issues were invelved,

and in which the relief prayed far therein, waa graftfca#^

helding it as a case ef transfer en mutual exehanga, in
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which instructians af 1954 uara hald aa applicakla. It

waa, accarSingly, urgaii that tha raspandants au«ht ta ha¥a

givan tha aama raliaf, ta tha applicant aa wail, af tlMtif

awn, withaut tha nacassity af tha applicant having cam

bafara thia Tribunal, aa hali by thia Tribunal in tha

caaa af A.K.KHANNA AND OTHERS W. U.0,1. (aTR 1988(2) p.1S8.

Tha applicant alsa iananiiai parity af traatmant aa praviiliiil

in Articlaa 14 and 16 af tha Canatitutian af India.

6. Wa hava alaa haard tha iaarnad caunaal far thm

raapandants, wha plaadad that tha judgamant raliad upan by

the laarnad caunaal far tha applicant in Udaibir*a aaaa

waa in that particular caaa, and nat a judgamant in V4HI«

Tha laarnad caunaal far tha raspandanta alaa plaadad %lMit

avan that judgamant waa passad aa far back aa an 7-1-#0,

wharaaa tha applicant haa filad tha praaant OA an 21at af

Octabar, 1988, and thus, it ia nat anly tiaia»barrad but

avan nat within tha juriadictian af thia Tribunal, undar

tha pravisiana cantainad in Sactian 21(2)(a) af tha

Adainiatratiwa Tribunala Act, 1985, tha cauaa af a«i|Mi

having ariaan, aarliar than 1.11.82, i.a., 3 yaara pri«« ta

tha earning inta farca af tha abave Act.

7. Tha laarnad caunaal far tha applicant, in ardar ta

naat tha limitatian aa^act, rafarrad ta tha caaa af 8.KyiMII

V. U.O.I. { atH 1988(1) CAT p.1 ). th.t .. tk.

r««p*n<*ntt eh«Hn t« Mnsi^.r th. caM .f th«

th« liaitatlan uill ba tackanad Tram tha 4ata af thaip

rajaotian af tha applicant'. o»... a. par annawra «-I,
Which ia datad 13-11-87,

8. Ua hava givan aur caraful canaidaratian ta tha
rival cantantiana, aa ^riafly diacuasad abavaa wa ^tava
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alsa carafully parusad tha cantantiana raiaai by tKa

partias in thair raspactiva plaadinga, tagathar with

dacumants and citatians rafarrad ta» than. Aa ia
/

avidant, tha causa af actian, aven accacdinfi ta thd

applicant, arssa to him an dacisian af tha casa in

judgaaant, annaxura A-II (li.O.I. V. UOAIBIR SINGH), aftar

/[^andytharafara, aant which ha raprasantad hia casa ta tha dapartmant|^ It has
aevaral ramindars

ta tham. aiaa baen hald that rapaatad ramindars da nat axtami

tha limitatian (S.S.RATHORE W. STATt OF «ai)MYA i

AIR 1990 SC p.10) and (G.S.PIANN V. HIGH COURT OF PMIIM

ANu HARYANA, 1960(4) SCC p,266). Furthar, in P.S.SAMSIMA

SUAMY W. STATE OF TAMIL NADU, AIR 1974 SC p.2271, it itas

hald that dalayad and atala mattara ahauld nat ba

antartainad sa as ta unabttla tha aattlad nattara. In

tha praasnt caaa, Mattar ralatin§ ta applicant's tranafat

partainita tha yaar 1956-58, and abviausly, any ardsr,

aa prayad far, if grantad wauld rasult in many ad«iniattativa

difficultias, basidas same aduarsa affacts ta Many

athera, wha hava not baan mada party in tha caaa.

^ In rasult, wa ara nat inclined ta intarfet# in
tha mattar, as prayed far by tha applicant, an tha «raiMid

•f juriadietian alane, under the pravisians cantainad in

Section 21(2)(a) of the Administrativs Tribunals Act,

1985. The OA is, accordingly, diamiased with na order

as to costs.
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