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CEMiau ADMINISTR/VTIVE TRIBUM;\L
. PRIG IP .AL BErCH: I^W DELHI

Q'ate of decision ; 13.12.,99,

Q£igiJiaI._ Appl ic at io n Mn . 2.D41/88

Parbhat Chander Sharma 8. 54 others : Applicants

, V.

.Union of Ihdia & another ; Respondents

Shri SC Gupta, Sr. Counssl with
Shri m Gupta and Shri LR Go.l : For applicants

rsspond«nts

CORAPI:

HON'SLS SHRI A\/ HARID^SAN, 3UDICIAL (^L'naeR
&

HON'aLC SHRI IK RASGOTRA, ADMINISTRATIUE PIEFiaSR ,

JUDGIflEN T(af the aanah daliv/arsd by Han'bl®
Shri AV Haridasah, Judicial Mambar

Fifty fiv/Q Inspectors of tha Cantral Bureau of

In\/»st,igatiqn(C3I for short), has filed this application

praying for th« fQllowing rsliftfsJ

"(i) This Hon'ble Tribunal ba graciously pleased
to hold that fixing of any quota in favour of d®pu-
tationists for promotion to the post of Dy.S.P, is
patently illegal and untanable,

Xii) (In tha alternative, and, , without prssjudice to
th® afora-mentionud prayar), this Hon'ble Tribunal
be graciously pleased to quash thi axtont of quota
as existing in tha prasant RRs, as the sam® is
discritjiinatory and arbitrary, and-;, has no coralation
sithsr uith numerical proportion or uork contribution,

(iii) This Hon'ble Tribunal ba graciously pleased
to hold that absorption of dsputationista in in
th«s Cai is to the prajudice and at the cost of
CBI's ouin direftly-racruitsd officsrs and, is
illegal.

(iv) This Hon'ble Tribunal be graciously pleased
to hold that C3I's oun diractly-rscruitad officers
ought to bs parmittad to apply for outsids posts,
at least to tha axtant to which outsidars are
brought into C3I to occupy posts which would other-
uisa legitimately balang to CBI's own directly-
recruited officers,"
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The applicants' case as, set out in tha application can be

briefly stated as fDliows, Tho CBI cama into baing as a

sequal to tha rscommsndation of the Santhanam Committae.

Ona of tho racamniendations mads by tho Commi ttae mas that

the C3I may take officars from athsr departmsnts and its own

officers should also bs spread out to various undartakings of

Gouernment Oapartments for vigilancs work. Tha post of-

Inspactors in tha CBI ara raquirad to be fillad accarding

to the Rocruitment Rules notifiad on 5,2,1987,. ^Q% by pro

motion from among tha Sub Inspectors of CBI and 50^ by

daputation/transf®r. Ths categories from which Inspisctora can

bi9 taken an dsputation into th@ C3I include Inspectors of

Railways, Excise and Customs, Income Tax and Central Public

Undertakings as also Sub Inspectors of tha Csntral/State

Govsrnmsnts/Armed Farces uith 5 ysars of ssruics experience

as S*Is. The naxt highsr post in the hierarchy of

th3 C0I is Daputy Superintendents of ,Polic9(far short Dy.SP).

The recruitment to the past of Dy.SP is regulated by statutory

racruitmant rulas. The rulas uias first published in the

Gazsttsa of India, by notification dated 19.3,1963-» i t uas

later amand'jjd vide natificatian datsd 26«12»1972 and further

amsndad by notification datsd 31.3.19B?. According to tha

racruitmsnt rulas amendad from time to time, the msthod of

filling tha vacancies of Oy.SPs is as follows:

"(a) Promotion - 30 psrcant, failing uhich by
transfar on daputatian, failing both by direct
recruitment.

(b) TransFor : on daputation/transfsr-5U per cent,

(c) Dirsct racruitmsnt - 20 per cant, in consultatian
with tha Union Public Ssrvica Commission".
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n
The qualification for proraotion is servics as Inspector of

Police in the CBI uith 5 years' regular serv/ice in the grade.

The qualification for appointment by transfer on deputation/

transfer ia as folloua

"(a) (i) holding analogous posts on a regular basis; or

(ii) InspBctors of Police with 5 years regular seruica in
the grade or equivalent; an^

(b) posssssing experience in investigati^Qn of criminal cases,'

In note (l) under Calumn~11 of the Rscruitment Rulas, it is stated
I

"as follows

"Deputation Inspectors of Police in the C8I uith 5 years
experience as Inspector including service as Inspectors in
the parent organisation shall also be,eligible for
appointment as Deputy Superintendents of Police, but their
appointment shall be adjusted against the deputation quota."

the grievance of the applicant is that as the Inspectors

recruited directly to the CBI ara qualitatively superior on account

of the higher degrsa of marks required in the personality test

as also the advanced training .given to them the provision in

the Recruitment Rules uhieh enable the deputationist Inspectors to

get appointment to tha 50% quota for deputation/transfer amounts
I

to violation of ArticlBS-14 and 16 of the Constitution,

According to tha applicants, it is a casa where unequals are not

being made equal but being mads more than equals. The numerical

strength of the Inspectors recruited directly to CBI deserva a

higher per eentage of promotion to the post of Dy.SP than tha 30^
\

provided for in the Recruitment Rules. Therefors^ the provisions ir

the Recruitment Rules uhidi provide for filling 50% of tha posts of

Dy.SPs. by deputatipn/transfer is anconscionable. To illustrate the

undue advantage conferred on deputationist Inspectors in the
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CBI, instances of Sis of Delhi Polica having purely 5 ysars

of ssrvica s3 Sla baing dospufcsd as Inspoctars in C0I getting

appointmssnt as Oy.SPs aftsr 5 ysars of ssruics in the CBI as

Inspactors has been pointed out uhila Inspactsrs who uers

directly racruitgd to th« CBI ramainsd Ingpsctors fsr motB

than 12 ysars. According to the applicants, the fortituoua

afficiatiDn af such Sis on daoutation ' • •

in CBI as Inspectors could not ha>yB iBgitiraatsly conferred

an th®m a right ts be appointed as Dy.SPS towards the 50^5

.quota, for deputation/ transfer, ' . Ciunsidering the nurabar

9f • Inspactcrs in ths C3I racruitsd directly to the CBI

ths 30% quota fixsd for promotion is totally insufficient

and isquitabls. The applicants pray -

that ths pra uisians of ths HRs providing, for quota anri

snabling the daputationist Inspactors to bes appisinted as

Oy.SPs after a 5 years of sarvica as Inspectors in tha CBI

may be declared unconstitutional. Uhils the CBI is recaiuing

sfficars on deputation frem various sourcas, it is not

permitting ths officers of the CBI to apply f©r deputation

post in othsr dapartmsnts on ths ground that their 3srvices

are required in the CBI. This also restrict ths scape of

career advancement ths Inspectora af the CBI, It is in

these background that the applicants hava filed this appli

cation.

2, In tha raply statement, the raspandants have

contended that the fixing of percentags in the RRs was on

the basis of principles laid doun by the Government of
the

India, taking into account the nature of/uork, the suitability

a • 5 » < •
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of officars and thi9 neads cf the Department, As the RRa are

being reviewed periedically t® suit the requirement af the

organisation, according to the respondents, there is no merit

in the contention of the applicants that the fixation of 305?

quota for promotion and 50% by deputation not being baaed on

numerical strength of the sadra of Inspectors is

inequitable. They ha>/a contended that though only 30)t post

of Dy.SPs are to bs filled up by promation from the oadre of

Inspectors, gs a matter of fact, 7S% of the post of Oy.SPs are

now occupied by proraotees from the cadre of

Inspectors and that this uould shou that tha grievance

sought to be projected by the applicants is only imaginally

for recruitment
and not real. The Note-I under clause-11 of the RRs jjo tha

cadre of Dy.SPs providing' for eohsideration of the dsputa-

also

tionist Inspectors in CBlJproyirdad thay hava 5 years of ssrvice

as Inspector including sarvica as Inspector in the parent orga-

1 sng th
nisation is sought to be justified on the ground that as the /of.

serviCQ of Inspectors raquirsd for promotion to the cadre of

Dy.SP being only 5 years and as Inspectors of Police uith 5

years regular service in the grade or squivalent are eligible

for consideration for transfer on deputation/transfer, there

is no justification for leaving out the deputationist Inspec

tors in the CBI from consideration. Tha respondents therefore

contend that the applicants have no real grievance which

deserves to be redressed.

3, Ue have carefully gone through the pleadings and

documents produced and have heard the arguments of the learned

•. 6. • •
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counsel on either side. The learned counssl for the respondents

raised an objection that thg application Is barred by

resjudicata as many of the applicants before U3 had earlier

filad QA-1512/90 for the very same reliefs as they have sought

in this application and as the said application was dismissSd

by this Tribunal by order dated 4.1,1391, The learned counsel

/

for the applicant also conceded that some of the applicants,

uiz, applicants 3, 4, 6 to 9, 13, 15, 17, 21, 23, 44 and 47

along with some other Inspectors of the C3I had filed OA-1512/

90 for almost similar reliefs and that/the above application

was dismissed by the Tribunal. But the learned counsel contet^jls

that the principles of resjudicata uill not arise in this

case at least as far as those applicants who were not parties

to the OA-1512/90 are concerned. In the reply statement,

the respondents hav/e not pleaded that the applicants are
\

barred by the principles of resjudicata from agitating the

question which had been decided earlier. Going by the

chronology of the events, it is seen that OA-1512/90 uas

- filed after this application uas filsd and even after the

reply statement in this application uas filed by the respondents

QA-1512/90 uas disposed of only on 4.1.1991. So the plea of

resjudicata could not have been raised by the r sspondents

in the reply affidavit filed by them. But the respondents

Could have filsd an additional affidavit after the disposal

of aA-1512/90 raising the contention that the applicants are

not entitled to pursue the application for identical reliefs

uhich u/ere turned down by the Tribunal in its order in

.«7»..



OA-1512/90. This has not been done. Anyyay, the facts remain

that only 13 out of 55 applicants uere parties to OA-1512/90,

A copy of the judgsment in OA-1512/90 has been made available

to us by the learned counsel for the appliGaht. The reliefs

claimed in the abowe applieation have been extractsd in para-1

of the judgament. They ara as follows:

"(i) To d eclare that promotion of the existing cadre
Inspactors(non-deputationists) in CBI is the valid
mode of filling all the vacancies in the post of
Deputy Superintendent of Police in the C3I;

(ii) to strike down tha restraint put on promotion
by quota to departmental Inspectors(30,^) as illegal
and unauthorised;

(iii) to strike down the provisions for deputation/
transfer and direct rscuitment as laid down in the
3P£(€xecuti ve staff) Recruitment Rules, 1363, to
fill the vacancies in the post of Dy.SP In the CBI
as illegal and unconstitutional;

(iv) to direct the respondents to consider all
eligible cadre Inspectors of the CBI including the
applicants for auery promotion vacancy in tha CBI
uithout application of tha quota ruie;

(u) to pass an order prohibiting respondent Nos.l to
3 from appointing respondent Nos. 4 to 25 or any
other person to tha post of Dy.SP in the C3I on daou-
tation/transfar and in case orders of appointment/
promotion are issued, not to giva effact or imple
ment the said orders;

(vi) to pass an ordar restraining respondent Mas.
4 to 25 and other persons from joining CBI service
on deputation/transfer in the post of Oy»SP in case
appointment ordars to this effact are recfaivad by
them;

(vii) to pass an order restraining respondent Noa.
1 and 2 from absorbing the deputationists in the
CBI eadrej and

(viii) to promote the applicants and their colleagues
on the basis of seniority-cum-msrit to all the
available vacancies in the post of Dy.SP in the
CB I,"

It is evident that all the prayers in this application other

than ths prayer No,4 uere there in 0A-1512/9Q, After conside

ration of tha pleadings and documents, this Tribunal had held

that the applicants in OA-1512/90 uere not entitled to the
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reliefs sought in that application. So' even if the principles

of resjudicata may not apply in the strict sense, sinca the

Bench has considersd tha validity of the RRs providing for

quota for deputation/transfer and has held tha same to be

valid, Unless the applicants in this case succasd in persua-

. ding us not to agree uith the conclusions reached in the

judgement in OA-1512/90, the judgament in QA-1512/90 will

have to be folloued to ths extant of the issued decided there.

The learned coun'Sel for ths applicant fairly concaded that

unless he is successful in persuading us to disagree yith

the conclusions reached in OA-1512/90, the judgement in that

respect
case will have to be folloued ^ in^ofissues which are common

in this case and 0A41512/9O and were deeidad#

4. The learned counsel for the applicant invited our

attention to the note 1 below Col;11 in the RRs dated 31,3.1937

at Annexure-C which has brought in the deputation Inspector of

Police in the CBI with 5 years of service as Inspector inclu

ding service as Inspector in the parent organisation within

the category of persons eligible for the 505? quota provided
i

for transfer on deputation/transfer. This according to the

learned counsal for the applicant amounts'to giving undue ad

vantage to tha deputationist Inspectors just for the fortituous

Gircumstande that they happened to work in the CQI on deputation,

The laarned counsel invited our attention to ths averments in
I /

the application to illustrate as to how a person who had been

appointed as Sub Inspector in the Delhi Police could become

a Dy.SP in the CBI if ha had immediately aftar 5 years of

..9...,
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sarv/ice as 31 been working as Inspactor an deputation iri the

C0I uhile Inspsctors uho were originally recruited to the

C3I uould not have been promoted as Dy.SPs even after 12

years of thsir saruice as Inspector of Police, Tha learned

counsel argued that this is a clear instance of discrimination

uiolatioe of Articles 14 and 15 of the Constitution and this

provision in the RRs which enable the deputationist Inspectors

to be promoted, towards tha 50,^ quota to be filled by daputa-

tion/transfer should be daclarad unconstitutional. Us are

not in a position to agree with the learned counsel for the

applicant when he says that there is a diSGriminatiori

violatiue of the equality clauseScontained in Articles 14 and
in

15 of the Constitution in bringing _Ahe deputationist Inspectors

also within the category of eligible officers to be considered

for appointment by trahsfar on deputation/transfer in the 50^

quota in the post of Dy.SPs, On a careful scruitiny of the

provisions of the RRs, we are of the view that if the depu-

. not
tationist Inspectors were/allow^^ to be considered for

transfer on deputation/transfer towards the 50?^ vacancies

equality
that would have infringed the • / - «^l.aJse contained in

Articles 14 and 16 of the Constitution because had they not

bean on deputation and had they been Inspectors of Police

elsewhere they would have been eligible for consideration.

as Inspactor
The length of seruice/for promp-tion to the post of DyJ.3P

in the 30;^ quota for promotion is 5 years. Similarly, for

transfer on deputation/transfer, the length of service in the

. .10».,
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cadre of Inspsctors prasGribad is only 5 years. Therefore, the

nots which is only a elarification to say that thosa deputationist

Inspeetors who had 5 years' sarv/ica including the ssrvica rendered
in the C8I uould also be eligibls for consideration does not in any
uay offend the provisions of Articlss-U and IS of the Constitution.

The fact that an 3.1. Qf Bolica uho joined in the Delhi Police has

becoms a Qy.S.P, after 10 years for.the reason that he had'been a

deputationist to the CBI immediataly aftar 5 years of his seruice

as 3.1. that Inspectors of Police direetly recruited to the CBI

remained Inspectors for more than 12 years and that if the 3,1, of

Police uiho was recruited to the Delhi Police had continued in that

Department without opting for the deputation, he would have become

Inspector of Police only after 10 years are all chances and

accidents in service. For tl-a t reason, it canno't be said that

the nota below Colunn-11 of the Recruitment Rules at Annexure-C

bringing in the deputation Inspectors having 5 years of service

as Inspectors within the, category of persons eligible for coosidera-

tion for appointment transfer on deputation/transfer towafids the

50^ vacancy is invalid. Further, the Recruitment Rules provide
\

at Coljfnn~13 that while selecting officars for appointment on

transfer on deoutation/transfer and while making direct,
\ ' ^ •

recruitment, consultation with the U.P.S.C. is necessary.

The provisions in the Recruitment Rules including the note

were made by the Government after due consideration and consulta

tion taking into account the needs and requirements of
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tha 3erwic0, the nature of the uork and the sourcss from

which officers can ba best draun. It is not proper to
«

cansidar that the Gouarnment doas not knou its need and

requiramants. Tha Suprame Court has in Bishan Sarup Gupta

v. Union of India, 1974 3CC(L&3) 506 obsarved as follousi

'*Uhen considering this point, it must ba clearly
understood that this Court is not concerned with
Government's policy in recruiting officers to any
service. Government runs the servica and it is
presumed that it knous that is best in the publiC
intsrsst. Government knous the calibre of candidates
available and it is for the Government to determins
hou a particular service is to be manned - whether
by direct recruits or by promotees or by both and,
if by both, uhat should be the ratio betusen the
two sourcss having regard to the aga factor, .
BxperienGa and other axigencias of service. Commi
ssions and Committaas appointad by the Government
may indeed giye useful aduice but ultimately it
is for tha Government tod ecide for itself."

Follouing the abova obseruation of their Lordships of the

Suprame Courts this Bench of the Tribunal in OA-1512/90

held that the challenge of the applicants therein to the RRs

providing for quota for transfer on deputation/transfer
I

cannot lie and that the prouisions i;h the RRs for such quota

are perfectly in order. Ue do not find any reason to disagree

Qith the above well considered decisitjn of the Bench on this

question. Further, the grievance of the applicants does not

at all appear to be genuine or uell founded. The main grie

vance projected by them in their application is that the

deputationist Inspectors are being made eligible for appoint

ment towards the 50/b quota reserved for transfer on deputation/

transfer. Uhethsr the deputationist Inspectors are made

eligible or not the applicants being persons belonging to the

feeder category to the post of Qy.SPs in the same department

can have no right to be considered for apppintmsnt on transfer/

•«12.. •
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transFsr. Thersfore, ue do not understand hou the applicants

are aggrieued by the deputationist Inspact^rs bsing made eli

gible for consideration. The prayer No.1 in the application

is actually miSGoncaiusd becauss there is no quota for pro

motion to the post of Qy.SP fixed for deputationists. Wears

of the vieu that the applicants have no legitimate grieuan~ce

in regard to the quota for promotion and also in regard to

tha deputationists Inspactors being made eligible for consi

deration for appointmsnt to the post ot Dy,3Ps towards the

50% quota for transfer on deputation/transfer.

5, The grievance of the applicant that the absorption

of deputationists in the CBI would go prejudic ial to • the' of fl

eers directly recruited to the C9I also has no basis because

it is the preroga-tiue of the Government to make rules regard-

Gompo- . . „ , j, I .
ing the its service. The rules are framed taking

into account of the public interest. If the rules uhich are

made in faublic interest are against the personal interest of

the invididual officers, that uill?Be a ground for challenging

those ruias unless malafides or arbitrariness ars manifest.

5. As the last relief, the applicants have prayed that

it may be held that CBI's oun diractly-recruitad officers

ought to be permitted to apply for outside posts, at least

to the extent to which outsiders are brought into CBI to

occupy posts which would otherwise- legitimately belong to

Cai's oun directly recruited officers. Officers belonging

« a 1 3 s • >
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to one Department are permitted to apply for outside posting

for adyancament in careeji; But uhile granting such permission,
of*the lending department would take into account/the question

whether the department can afford to dispense with the ssrv/ices

of the officer concsmed. As utmost importance should be

giuen to public interest, it is not possible to lay down

that to the extent the officers of other departments are

permitted to occupy the posts in the C9I officers, officers

of the C3I should be permitted to apply for and go on outside

postings. These are msuters of routine adrninistratian in the

department rn uhich judicial interuantion is not warranted-.

7- Giuing the various contantions af the parties -our

anxious consideration, ue are convinced that the applicants

have no Isgitimata grievance to be redressed and that they

are not entitled to the reliefs prayed far. Before parting uith

this case, ,taldng note of the submission of the learned Central

Government Standing Counsel that considering the fact that

about 76;% of the .posts of Dy,SPs are being occupied by the

promoteas though the quota prescribed for promotion is only

30/a, the Government is considering the qusistion of revision of

the quota and that appropriate decision uould be taken uithaut
upl

delay, us hops that the Inspectors like the applicantsZhave no

more reason to be dissatisfiad. In the result, the application

is dismissed without any order as to costs.
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