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Fifty five Inspectors of the Cantral Bursay of

Invastigation(CBI far short) has filed this application

praying for thas following resliefs:

"(i} This Hon'ble Tribumal be graciously pleased
to hold that fixing of any guota in favour of dapu-
tationists for promotion to the post of Dy.5.P, is
patantly illegal and untanahle, ~~

{ii)} (In the alternativs, and,.uithout prajudice to
the afore-mentioned prayer),’ this Hon'ble Tribunal

be graciously pleased to quash th#s axtent of guota

as sxisting in the prasant RRs, as the same is
discriminatory and arbitrary, and, has no coralation
pither with numerical proportien or werk contribution,

(iii) This Hon'ble Tribunal bs graciously pleased
to hold that absorption of dsputationists in in
ths C8I is to the prejudice and at thes cost aof
CBI's owun dirafétly-racruited officers and, is
‘illegal.

(iv) This Hon'ble Tribumal be gracicusly pleased
toe hold that C8I's own dirsctly-recruitad officsrs
pught to be parmittad to apply for outside posts,
at least to the sxtent to which outsidars are
srought inte CB5I to occupy posts which would other-
wisa legitimately belong to CBI's own directly=-
recruited officers,®
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The applicants’ﬁase as gset out in tﬁa application can se
briéfly statad as follows. The CHI cama into baing.ag a
sequal to the racommsndation af the Santhanam Committae.
Onea of the recommendations made by the Committee was that
the C31 may take officars from ather departmants and its own
officars should also bs spread out te various undertakings of
Government Departmentg for vigiianca work, The post of.
Inspectbrs in the CBI ars reguired to be filled accarding
to the Recruitment Rules notifisd on 5.2.1987, 40% by pro-
hdtion‘Prom among the Sub Inépectars of éBI and SU% by
daputatisn/trans?gr. The categories from which Inapéctors can
be taken on deputation into the CB5I include Inspectors of
Railways, Excise and Customs, Income Tax and Central Public
Undertakings as aleo Sub Inspactors of tha\tsntral/Stata
Governments/Armed Farces with 5 yesars of sarvics expérience
as S.Is. The next highar pos£ in the hierarﬁhy of
ths CAI is Deputy Superintendaﬁﬁs of Police{for short Dy.SP).
The rescruitmsnt ta'the post of Dy.ép is ragulated by s#atutory
rocruitment rulss. The rulss was first phblishad in the
Gazatbes of Indis. by notification dated 19.3.1963+ it was
later amanded vide notification datsd 26.12.1972 and further
amended by notification dated 31,3.1987. According to the
recruitment rulss amendad from time to time, the mazthod of
filling the vacanciea of Dy.SPs is as‘Follaus:

"{a) Promotien - 30 percent, failing which by
transfar an deputatien, failing both by direct
recruitment.

(b) Transfar lon deputation/transfer-50 per cent.

(c) Direct rscruitment -~ 20 per cent, in cansultation
with tha Union Public Servics Commission®,
/
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The qualification for promotion is saruice as Inspector of
Police in the EBI'uith 5 yeérs‘ regular service in the gradae.
-The gualification for appointment by transfer on dé:utation/‘
transfer 1s as follouws i-

"(a} (i} holding analogous postis on a regular basis; or

- (i1} Inspectors of Police with 5 years reguslar service in
the grade or equivalent; and :

{6} opossessing experience in investigatipn of criminal cases.'

In note (1) under Column~11 of the Rzcruitment Rulzs, it.is stated

‘as follouws -

"Deputation Inspectors of Police in the CBI with 5 years
experience as Inspector including service as Inspeetors in
the parent organisation shall also be eligible for
appointment as Deputy Superintendents of Police, but their
appointment shall be adjusted against the deputation quota,"

The grieﬁance of the appliéant is that as the Insgeétors

recruitad directly to the CBI are qualitatively supsrior on account
of the higher dsegres of marks required in the persqnality tes£

as also the advanced training given to them the provision in R
the Rzeruitment Rules whieh enable the deoutationist Inspectors to
get appoiﬁtmant to the 50% quofa‘FDr daputation/ﬁranffar amounts

to violation of Articlss=-14 and 16 of the Eonstitution.

Aecording to tha aéplicants, it is a cass where Jnequalé are not

being made equal but being made more than squals. The numerical

. efyrength of the Inspectors recruited dirsectly to CBI dessrve a

higher per eentage of promotion te the post of Dy,SP than the 30%
_ , \ . .
“provided for in the Reécruitment Rules. Therefore the provisions ir

the Recruitment Rules whidi provide For-Filling 50% of the posts of
Dy.Sﬁs. by deputation/transfar is "nconscionablie. To illustrate the

undue advantage conferrzd on deputationist Inspectors in the

.OQQ.'.
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£BI, instancas of Sls of Dalﬁi Polica having purely 5 y=ars
of sarvice as Sls being dmputsd'as Inspectars in CBI getting
appointment as Dy.SPs aftar 5 years of service in the CBI as
Inspactors has been pointad out while Inspacters who uwers
directly recruitad ta the CBI ramained Inspsctors for more
than 12 ymars. Accerding te the aoplicants, the fortitueus
officliation of suéh 3Is on desputation w
in CBI as Inspactors could not have ingitimately‘a)nFarred
on them a right to be appointed’as Dy.5PS towards the 50%
.quata. for deﬁutatioﬁ/ transfera "-. Considering the number
af - Ingbectars in the C3I recruited directly ta the CBI
ths 30% guota fixed feor prohut;on is totally insufficient
and iequitabls.-l The applicantg pray -
th;t ﬁha provisians of the RRs nroviding for queta and
snabling the daputationist Inspsctgrs fo be appeinted as
Dy.S5Ps aftsr a 5 years af sarvics aQ Inspectors in the CBI
may baAdeclarsd uncenstitutional., While the CBI is receiving
efficars on deputation frem various sourcass, it is net
permitting tha offic=rs of the CBI te apply fer deputation
post in other departments on the ground Ehat their services
are required in the CBI. This also rsstrict ths ssape of
career advancement 2f ths Inspectora af tha'EBI. It is in
these background that the applicants hava filed this appli-
catien.
2. In‘ths reply statement, the rsspondents have
cantanded that the fixing of pefcantagm in the RRs was on
the basis of principles laid Han.by the Govefnmant of

the
India, taking intso account the nature of fuork, the guitability

"
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of officers and tha needs of the Department. As the RRs are
being reyieQed perimdicaily to suit the requirement aof the
organisation, amcmrding to thé raspondents, there is no merit
in the contsntian of the applicants that the Figétionvof 30%
quﬁta for promotion and 50% by deputation not being based on
numerical streﬁgth of the cadrs of InSpectofs is .-
inequitable. They havs contended that though only 30% post
of Dy.5Ps are to be filled up by promotion from tﬁe cadre of
Inspéc@ors, és ; matter of fact, 76% of the post of 0y.5Ps are
now ogecupied by pfomotees Frbm the cadre of
Inspactofs and - that.this would Qhou th;t £ha grievancae
saught to be projectsd by the applicants-is only imaginally

‘ ‘ for recryitment
and not real. The Nots=1 under clause-11 of the RRs Ao the

. "
cadre of Dy,5Rs praoviding ' for .consideration of the deputa-

alsg 4 A
~ tionist Inspsctors in Calégigyédad thay have 5 years of sesrvice
as Inspector including servica as Inspector in the parent orga-

_ . length
nisation is sought to be justifisd on the ground that-as the fof
serviecs of Inspectors requirsd for promotion to the cadre of
Dy.SP being only 5 years and as Inspectors of Police with 5
years regular service in the grade or esquivalent are eligible
for consideration for transfer on deputation/transfer, there
'is no justification for leaving out the dEpdtationist Inspec=

-

tors in the CBI from consideration. The rgspondenta therefore
contend that the applicanis have no rsal grievancs which
deszrwvas to be redressead.

3 We have carsfully gone through tha\pleadings.and

documents produced and have heard ths arguments of the learned
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counsel‘on gither side. The learned counssl for the respondents
raised  an objection that the application is barred by
resjudicata as‘many af the applicants before us had earlier
filed 0A-1512/90 for the very same relisfs as théy have sought
in this application‘and as the saild applicatioq was dismissgd
by this Tr;bunal by order dataed 4.1.1391, The learned counsel
for the applicant also concaded th;t some of the applicanis,
viz. applicants 3, 4, 6 to 9, 13, 15, 17, 21, 23, 44 and 47
aloﬁg with some other Inspectors of tha CBI had Fiied 0A-1512/
90 for almost&similar.rsliefs and thaﬁ/the above aphlicatioh
was dismissad by the Tribunal. But the learnsed counsel coQtsmis
that the prindiplss of resjudicata will nof arisa in this
case at least as far as thosg aspplicants who ‘were not parties
ﬁo the 0A=1512/30 are concernad. In the reply statement,
the ressondents have not nleaded that the applicants are

\ .
barred by the principles of resjud;cata from agitating the
guestion which had been decided earlier. Going by the
chronology of ﬁhe avents, i? is sesen that 0A=1512/30 was
- filed after this application was filed ana aven after the
reply statement in this application was filed by thes respondents
0A=1512/90 was dispossd of only on 4.1.1991. Sao the plea of
| resjudicata could not have been raised by the rasﬁondants
" in the reply affidavit F;led by thsﬁ. But the respondents
Could havé filed an additional affidavit after the disposal
of 03-1512/90 raising the contention that the applicanis are

not entitled to pursue the ahplication for identical reliefs

which were turned down by the Tribunal in its o;der in

/ | | S eeleee
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0A=1512/90. This has not beem dones. Anyway, the facts remain
that only 13 ocut of 55 applicants uaré parties to 0A-=1512/90.
A copy of the judgement in 0A=1512/90 has been made availabls
to us by the lsarned coﬁnsel for the applicant. The reliefs
claimed in the above application have been extracted in para-1
of the judgament., They ara as follous:

"(i) To d eclare that promotion of the existing cadre
Inspactors(non-deputationists) in CBI is the valid
modz of filling all the vacancies in the post of
Deputy Superintendent of Police in the C3I;

(ii) to strike down ths restraint put on promotion
by quota tao departmental Inspectors(30%) as illegal
and unauthorised; R
(iii) tao strike down the provisions for deputation/
transfer and direct recuitment as laid down in the
$PE(Executive staff) Recruitment Rules, 1963, to
fill the vacanecies in the post of Dy.SP In the €8I
as illegal and uncanstitutional;

(iv) to direct the respondents to consider all
eligible cadre Inspectors of the CBI including the
applicants for svery promotion vacancy in the C8I
without application of the guots rude;

(v) to pass an order prohibiting respondent Nos.1 to
3 from aapalntlng respondent Nos. 4 to 26 or any
other persan to the post of By.3P in the CBI on dapu-~
tation/transfer and in case ordsrs of appointment/
.promotion are issued, not to give effact or implae-
ment the said orders;

(vi) to pass an order restraining respondant Nos.

4 to 26 and othsr persons from joining Col servics
on deputation/transfer in the post of Dy.5P in case
appointment orders to this effect are recaived by
them;

. (u11) to pass an order raestraining respondent Nos,
1 and 2 from ahsorbing the deputatlonlsts in ths
€8I eadre; and

(viii) to promote the applicants and their colleagues
on the basis of senlorlty—cum-marit to all the
availlable vacancias in the post of Dy.SP in the

cB1.n

It is evident that all the prayers in this application other

" than tha praysr No.4 uwere there in 0A-1512/90, After conside-~

ration of the pleadings and documsnts, this Tribunal had held

that the applicants in OA--1812/90 were not entitled to the

0"
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reliefs sought in that application. So even if the prineiples
of resjudicata may ﬁot apply in.the stfici sense, since the
Bench has considered ths validity of the RRs providing for
guota for deputatién]transfer and has held the same to be
uaiid, Unless the applicants in this se succaad in persua-
ding us not to agree with ﬁhe eonclusions réached in\the

judgement in 0A-1512/90, the judgement in UA~1552/90 will
,haue'to be followed to ﬁhe extent of the issued decided there,

The learned counsél for the applicapt fairly concaded thét

unless he is successful in persuading us to disagree with

the comclusions reached in DA-1512/90, the judgement in that

| ' respect .

case will have to be followed , in/ofissuss which are common

in this case and'0A§1512/90 and were décidad,

4. The learned counsel for the applicaent invited our
attention to the note 1 below Col;11 in the RRs dated 31,3.1987
at Annexure-C which has brought in the dsputation'lnspeatof of
Police in the LSI with S years‘of service as Inspeﬁtor inclu-
ding service as Inspeetor in the parent organisation within

the eategory of persons eligible for the 50% quota provided

for transfer on deputation/transfer. This according to the
‘learned caunsél for the épplicani amounts to givimg undue ad=-
vantage to the deputationist InSpeétars just for the Fortituous‘
circumstance that they happenedvtn work in the C8I on daputafion.
The learned counsel invited our attention to the averments in
the application to illustrate as to how a person who had been
appointed as éub Inspector in the Delhi Police could become

a Dy.SP in.the CBI if hs had immediately after S years of

.lgpt.,
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service as SI besn working as Inspector on depitation in the
CBI while InSpéctors‘uho were ofiginally racrgited to the
CBI'Qould not have been promoted as Dy,S5Ps even after 12
years of their Ssrvics as Inspector of Police., Tha learned
counsel argued that this is a dlear instance of disegrimination
violatieos of Articles 14 and 16 of the Constitution and this
provision in thé SRs‘uhich enable the deputationist Inspectors
to be promoted. towards the 50% quota to be filled by dsputa-
tion/transfer sﬁould be declared unconstitutional. We are
not in a position to‘agrea with the learned counsel for the
applicant uhen'ﬁe says that thare is é discrimination
v101atlue of Lﬁe gquality clauseScontained in thiclps 14 and

in

16 of the Constitution in bringing /the deputationiest Inspectors
also within the category of sligible officers to he considered
for appointment Ly trahsfer on deputatian/transfer in the 50%
qu&ta in the post of DQ.SPs. On a careful seruitiny of the
provisions of the RRs, we éfe of the view that if the depu-

~aot -
tationist Inspeactors uerifiiiiggd to be considered for

transfer on deputation/transfer towards the 50% vacancies

‘ equality
that would have infringed thef‘l . ©laise contzined in
Articles 14 and 16 of the Canstitution bacause had they not

been on deputation and had they been - Inspectoms of Palice

glseuhere they would have been eligible for consideration.

as Inspector

The length of servxccfizi/iigggtxon to the pust of DylSP

in the 30% quota for promotion is 5 years, Similarly, for

transfer on deputation/transfaer, the length of service in the

0010900
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cadre of Inspsctours praseribed is only 5 years, Therefore, the

note‘uhich is only a elari?ication to say that thoss deputationist
Inspaetors who had § vears' service including the service'rendered
in the €8I would also be eligible for consideration doeo not in any
way offend the provisians of Articles-14 and 16 of the CUnStltUtan.
The fact that an S.I. Of Police who joined in the Delhi Police has
‘become a Oy.S5.P, after 10 years for the reason that he had besn a
deputationist to tha CBY immediataly aftar 5 years of his service

as 5.1, that Inspectors of Polics directly recruited to the CBI
remainsd Inspectors for more than 12 §eafs and that if tre S.I. of
Police who was recruited to #he Delhi Police had continued in that
Department without opting for ths depuéation, he would have became
Inspector af Police only aFtar.1O yzars are all chanczs and
accidents in service. For that reasﬁn, it cannot be said that

the notz below Lolumn-11 of the Regruitment Rulss at Annexure=C

bringing in thes deputation InspectOrs having 5 yezars of service

as Inspectors within the category DF persohs eligibles for considera-
tion for éppointmant transfar on deputation/trahsfer towaBds the
50% vacancy is invalid, Further,’the Recruitment Rulses provide
at Column~13 that'uhile sélecting officers for a;pointmsnt on
transfer on\deputation/transfer and uhile\making direct
regruitment, consultation with the U.P.5.C. is necessary.

The provisions in the Recruitment Rulass ineluding the note

. . N
were made by the Government aftsr due consideration and consulta

tion taking into account the negesds and requiremants of

0..11".
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the service, the nature of the work and the seurcss from
which officers can ba bast drawn. It is nmot praper to
consider that the Govsrnment doss not know its need énd
requiremsnts, The Supreme Court has in Bishan Sarup Gupta
V. Union of India, 1974 SCC{L&S) 506 obssrved as Follous;

"Jhen considering this point, it must be clearly
understood that this Court is not concerned with
Govsrnment's policy in recruiting officers to any
service. Govarnment runs the service and it is
presumed that it knows that is best in the publif
interest. Govermment knous the calibre of candidates
available and it is for the Government to determine
how a particular service is ta be manned - uhether
by direct recruits or by promotess or by both and,
if by both, what should be the ratio setusen the
two sourcss having regard to the ags factar, S
- experlencs and other axigenciss of ssrvice., Commi=-
ssions and Committess appointad by the Govsrnment
may indeed give useful advice but ultimately it
is for the Govsrnment tad ecide for itself."

Following the abovs observation of their Lordships of thse

Supreme Court, this Bench of the Tribunal in OA-1512/90

held that the challenge of the applicants therein to the RRs
providing for guota for transfer on deputation/transfer

cannot lis and that the provisions 1n t%e RRs for such quota
are perfectly in ordsr. e do not Find any rzason to disagree
9ith the above well considered decision of the Benech on this
guestion. Further, the grievance of the applicants does not

at all appear to be genuine or well founded., The main grie-
vance projectad By them im their apolication is that the .
deputationist Insgactdrs are being made eligible for appoint-
ment towards the 50/ gquota reserved for transfar on deputation/
fransfer, Whether the deputationist Inspectors are made
eligible or not the appliCants being persons belonging toc the

feeder cateéory to the post of Dy,SPs in the same department

can have no right to be considered for appointment on transfer/

.‘012I..
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transfer. Therefore, we do not understand how the applicants
are aggrieved by the deputationist Inspsctérs being made eli-~
gible for consideration. The prayer No.1 in the application
is actually misconceived becauss there is no guota for pra-
motion to the post of Dy,5P fixed for deputationists. UWeare
of the view that the applicantSshave no legitimata grievan-ce
in regard to the guota for promotion and also in regard te
the deputationists Inspactors being made eligible for consi-
deration for appointment to the post ot Dy.SPs touards the

50% guota for transfer on deputation/transfer.

S, The grievance of the apnlicant that the absorption

of députationists in the CBIl would go prejudicial‘td:the“offi-
cers directly recruited to the C8I also has no baéis because
it is the prerogative of the Gavernment to make rules regard=-
ing‘th%OWESItio of its sérvice. The rules are framed taking
into acecount of ‘the public interest. If the rules which are
mads in public in#erest are agalnst the personal ?ntarast af
the invididual oFFicérs; that uill?gg a ground for challenging

those rulas unless malafides or arbitrariness arsg manifesta

B, As the last relief, the applicants have prayed that
it méy be held that CBI's own dirsctly-recruited officers
ought to be parmittad to apply for outszdh Qosts, at least
to the extent to which cutsiders are brought Lnto £BI to
occupy posts which would otgeruise-legitimatsly belong to

C5I's own directly recruitsd officsrs. 0fficers belonging

0613I0'
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t5 one‘Department are permifted to apply for outside pasting
for advancement in careen Butwhile granting such permission,
the lending department would take into accoun;j;he question
uhether‘the department can afford to dispense with the ssrvices
of the officer cuncerned. As utmost importance should be
given to public interest, it is not possible to lay doun
tﬁat to thg extent the officers of other departmenté are
permitted to occupy the postsin the C31 officers, oFFicershh
of the C3I shaould be permitted to apply for and go on outside
postings. Thess ars ma;hers af routine administratian in %he

4

department 'im which judicial intarvzntion is not warranted,

7. Giving the various contezntions aof the parti=zs -gur
anxious consideration, we are convinced that the applicants
haug no legitiﬁate griasvance to be redressad and that thay
are not sentitled to the rslisfs prayed for. Befors parting with
this case, .taking note of the submission of the learned Central
Government 5tanding Counsel that considering the fact that
about 76% of the posts af DQ.SPS are being occupied by the
promoteas ihough'the quota prescribed far aromotion is only
30%, the Govarnment is considering the gudstion of revision of
the quota and that appropriats decislon would be taken without
~ | will
delay, we hope that the Inspsctors like the applicants/have ro

more reason to be dissatisfiad. In the result, the application

ig dismissed without any order as to costs.

. J
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