IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
' P NG Tp AL BENCH

O.A. No. 2016/1988 New Delhi , the 24th Jan., 1994

Hon'ble Mr. N.V.Krishnan, Vice Chairman(a)
Hon'ble Mr. BWS. Hegce, Membe r(J).

Shri Harphool Singh
5/o Muni Lal, . 4
Village & Post 3 Gokal, -
TehSil: R{»}‘Nari, Distt. IﬂaGarh,
Haryana L
ess Hpplicant:

(By &dwvocate Shri V.p »Sharma) -
Versus h

1. General Manager, Northem
Rzilway, Baroda House,
- New kihi

2. fhe Bivisional Mechanical Engineer,
Northern Rzilway, Bikaner.

3. The Loco Foreman, o
‘Northerm Railway, B—J‘:Ee-r;a\xﬁre-f--fszmﬂ-,(HV‘:;“”‘“3

... Bespondents
(By Adwoc ate Sh,. P.S. M_eh&:idm )

ORDER(ORAL ) .

(Hon'ble Sh.N.V. Krishnen, Vice Chairman(x))

- The applicant, who-is vworking as a First

Fireman in the office of the Northem Rgzilway,

Rewari, has filed this application against

the Annexure &A=l order dated 23.6.1988 by vhich

the Disciplinary Authority, Diyisiénal Mechanic al
Engineer has reduced him a5 Fireman 'G! for;’i
ye ars Vx;'_ith loss of seniority on the charge of
negligent driving of an engine. The applicant ha'_s

filed an appeal addressed to the Addl .Rgilway
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Manager on 10.7.1988. He has complained that theA

charge has not been prbved for the re asons ment ioned

by him in the Appeal Memorandum. . ,

2. However, the Appellate Authority disposed of

~ the appeal on 23.8.88 {(&nn .A-3) with the dollowing ordersi-

" ALl evidence supports the fihdings of the
. Enquiry Officer. The punishment is confirmed
. " as no new @vidence has been presented®,

The applicant complains that the spp2al has been

rejected without a speeking order. A Review ﬁas been

filed on J.2.9.87(f/¥1n.-;\-;-4) to the Chief Mechanical

Engineer, which was not disposed of till the OA was

filed. In the ;imumstances, the zpplicant has prayed
. .

for quashing the charge-sheet as well as the orcer

impo sing the penalty. » o

"3 The R.espon;enté ‘have filed a reply contendihg

that the enquiry has been held in accerdance with law and
themfore}tb@ O.A. has no merit and it should be rejected.

4. . When the case came today for final hearing, we
noticed that the aspplicant is on strong grounds when he

co’ntends-that" the Appellate “Authority's order\is not a
spe-ak'ing order. It has rejected the appe‘al in one sentence

without conside'ring the grounds raised by the epplic ant

" vidke Ann.A2 and hence that order cannot be sustained.

5'. | The learned counsel for the Re spondents was not
in a position to satisfy us fhat, nevertheless, the

Appellate ‘Authority's order is valid.
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6. The lzarmed couns2l for the gplicant alsc states
that for the some offence the applicant was aoguitted

He, therefore, contends that the charge-sheet may be quashec

7. Yk notice that the agpplicant has not impleaced

the Appellate Authority as Respondent. Howewer, he has

imple aced the Genesral Manager, Northem 2ailway and,

v

therafors, we are of the view that this O« can now be

dispcsad of with direction to the Ist Hespondents.

 8. iccordingly, we disposed of this C.4. by gquashing
the dnn.A-3 ordef doted 23.8.1988 of the Appelleate
Authority i.e. addl. DR.M. Bikaner, end rémand the case
t;a that authority for disposal in accord/ance‘ with léw.
‘v‘u’e/also. per(ﬁit the agpl icant o produce bzfore the
Appell até Authority the. judgement of the criminal case
to the extent 1t 1is relevant for the disposal of this
appeél. W direct the first .z"é-spondent to ensure/by
issuing suitable direction to the mpellate':—\uthority/

N\

that this eppeal is disposad of within a period of 3

1
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. A
months the date of receipt of this orcer by that
authority .Needless to say, if the gplicant is eggrieved

by the order of the apoellate  authority, he can se ek

redress according to lawe

(5.5. Hodce') (W.v.Krishaan)
Membe £(J ) Vice Chairman {(n)
sk




