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IN THE CENTRAL .ADMINISTRATIVE TRIBIMAL
BENCH

O.A. No. 2016/1988 New Ceihi , the 24th Jan 1994

Hon'ble Mr. N.V.Krishn an, Vice Chairman (A)

Hon'ble Mr. B-.3 . Hegcfe, Member(J)-

Shri Harphool Singh
3/o Muni Lai, .
Village S<„Post : Gokal, •
Tehsil: Rswa^i, Distt. M.Garh,
Haryana • , ,

.. applicant'

(By Advocate Shri V,P »Sharfna)

1. General Manager, Northern
Railway, Baroda House,

- New Itelhi

2. Ihe Divisional Mechanical Engineer,
Northern Rgilway, Bikaner.

3. The Loco Foreman, n • - r
•Northern Railway, Bikanor» >

... Re sponcfents

(By Advocate Sh,. P .3 . Mehfe,ndru )

ORDEi^ORAL ) ' c , .

(Hon'ble Sh.N.V. Krishnan, Vice Ghairman(/^))

The applicant, who is vorking as a First

Fireman in the office of the Northern Railway, '

Rewari, has filed this application against

the Annexure '/5^1 ord^r dated 23.6#1988 by Vahich

the Disciplinary Authority, Divisional Mechanical

Engineer has reduced him aS Fireman 'C* for 3

years with loss of seniority on the charge of

negligent driving o f an engine. The applicant has

filed an appeal addressed to the Aidi .R-ailvvay
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Manager on. 10.7.1988. He has complained that the

charge has not been proved for the le ason s mentioned

by him in the ./ippeal Memorandum. •

2. Hov.evsr, the ^pellate Authority disposed of

the appeal on 23 .3 .88 (Ann .A-3) with the (following or^rsj-

" ALl evidence supports the findings of the
Enquiry Officer. The punishment is confirmed
as no new^vi<^nce has been presented".

The applicant complains that the ^ffial has been

rejected Vi/ithout speaking order. A Review has been

filed on 12.9.87 ('Am .A-4) to the Chief fi/lech^n ical

Engineer, '̂yhich was not disposed of till the OA was.

filed. In the circumstances, the applicant has prayed
I

for quashing the charge-sheet as \A/ell as the order

imposing the penalty.

.-3. The Respondents have filed a reply contending

that the enquiry has been held in accorda^ice with law and

there forejth© 0-A. has no merit and it should be rejected.

4, • When the case c anne today for final hearing, vje

noticed that the ^plicant is on strong, grounds when he

contends that the pell ate Authority' s orderjls not a

speaking orc^r. It has rejected the £^peal in one sentence

without considering the grounds raised by the applicant

• vicfe Ann.-A-2 and hence that or(^r cannot be sustained« ^

The learned counsel for the Respondents was not

in a position to satisfy us that, nevertheless, the

^pellate Authority's orefer is valid.
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6. The Is arned counsel for the qoplicant also states

that for the same offence the applicant vvas acquitted.

He, therefore 5 contends that the charge-sheet may be quashed

7.' Vfe notice that the applicant has not impl? ac^d

the appellate Authority as Efespondent. Ho\/vever, he has

impl&dcfed the General Manager, Northern -Railway and,

therefore, vvs are of the vievv' that this O---. can now be

disposed ,of with direction to the 1st Respondents.

8. .Accordingly, \«.e disposei^of this 0.A. by quashing

the Ann.A-3 ordef dated 23.8.1988 of the appellate

•Authority i.e. ^dl . D,R»M. Bikaner, and remand the case

to that authority for disposal in accoriance with law.
/

We also, permit the applicant to produce before the

^pellate Authority the • judgement of the criminal case

to the exteht it is relevant for the disposal of this

appeal. direct the first le.sponcfent to ensure^ by

issuing suitable direction to the /ippellate Authority^
\

that this appeal is disposed of. within a period of 3

months from the' date of receipt of this orc^r by that

autho rity .Nee die ss to say, if the applicant is aggrieved

by the orc^r of the appellate authority, he can seek
/

redress according to law.

(3 .3 . Hegd5 ;

Membe r(J)

sk

C^.V.Krishnan)

Vic e Gh a i rman (


