CENTRAL ADMINISTRATIVE TRIBUNAL
FRINCIPAL BENCH

Dated Fridéy the twentieth day of January, One thousand
nine hundred and eighty nine,

PRESE NT

——c—

Hom'ble Shri S.P. Mukerji, Vice Chairman

ORIGINAL APPLICATION No.204/88

S.J. Ravi Verma ss Avplicant

Versus

le Union of India through
Development Commissionsr of Handlooms,
Ministry of Textiles,
Udyog Bhawan, P.B.No.DHQ 5421,
New Delhi,

2. The Director-cum-Office-in-charge,
Weavers' Service Centre,
Bharat Nagar,.
Delhi-110052,

3. The Deputy Director(P),
Weavers Service Centre,
Bharat Nagar,.

Delhi-110052, . e+ Respondents
Shri R, Venkataramani ’ -- Counsel for the
' applicant
Smt. Raj Kumari-Chopia -~ Counsel for the
respondents

ORDER

Hon'ble Shri S.p. Mukerji, Vice Chairman

The applicant who has been working as Art
Designer under the Development Commissioner of Hand
looms has filed this application dated Ist February,
1988 ﬁnder Section 19 of the Administrative Tribunals
Act praying that the impugned memorandﬁm dated 28.3,87
is§ued by thg»respondents calling upon him to refung
Rs. 4600/- with interast may be quashed as also the
Memoranda dated 21.12.87 and 29/30-12-87 ordering recovery
of the entire amount of RS.4600/- alongwith pesnal rate

of interest in six monthl y instalments, He has algo



and bus tickets, He was transferred-on 17.8.84 to
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prayed that further recovery should be stopped
and thevrespondents be directed to refund Rs,1840/-

which has already been deducted. The brief facts

of the cage are ag follows,

2. The applicant Was-éllowed an advance of Rs.

. ‘ 7
4600/~ on 8,6,84 égainst Leave Travel Concession for
visiting his Homé Town., He was éranted>leave between
11.6,84 and 23.6.84.: According‘té him he alongwith
H&s wife, two daughters and two sons travelled to

s

his Home Town erm Delhi in the second week of June
1984 by covering 2200 Kms upto Madras by Train and
300 Kms to his Home Town at Akkur from Madras by
bus, He spent Rs, 2451/; for the onward journey
and the same amount for the return Journey in the
tﬁird week of June, 1984. According to the appliqant )
hgjsubm%tteg the ggrticularg of theljourneys in the

/ . -
prescribed proforma alengwith particulars of the train

’

another station and again 'rejoined Delhi Centre on ,
. . : , him
17.9.87 but on no occagion. ‘the respondents reminded_/for

b~

any settlgmght of the pending accounts. The applicant

has quoted = the procedural instructions issued by the

Goverqment which enjoin: that the Controlling Officer

‘should keep a watch over the position of outstanding

advances every month and issue neceSSary orders regared-

ing recovery. In accordance with the 0,M, of 26+th
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March, 1987 the final bill of L.T.C. Mas té be
preferred within one.month of the return journey .
and if that is not done, the authority ﬁhich sanct-
ioned the advance shoﬁld énforce the recéVery of
the advance and once such recovery is made( it should
-be taken as if no.aQVance had been drawn and the
claiﬁ allowed to be preferred within a period

of three months, f;iling which it will stand for-
fgiteé; He has also mentioned that the annual

audit also did not mention anything about the
Qutstanding advaﬁce. On 20,7.87 ie,, more than
three‘ygars after fheAdrawing of the L.,T.C, advance,
the respondents issued a memorandum directing the
applicant fo refuﬁd Rs.A46OO/; with interest within
‘ threg days alongwith explanétion for'nén-utilisat-v
ion of the advance. Cn 20.7.87Ithe applicant wrote
to the respondent No,2 exblaiﬁing the utilisation
of thé advance and the submission of travel @ mrti-
culars immediately after his_retufn ih‘1984. On
28.8.87 tﬁe respondents No.2 instead of replying
S e the'contentions of - the applicant; issued a further
notice direqting him to refund thg amountIWith
' _interest. The applicant filed dn appeal on 7.8.87 A
to the Dévelopmené éommissionef‘indicating his shock
on the arbitrary action and‘stating'that recovery

of the advance was tantamount to minor renalty. On
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4.11.87 the respondents agked the applicant to submit
any sp8cific proof of the submission of the said L.T.C.
Bill. Another memorandum was issued on 21,12.87 for

recovery of the édvanceiwith renal interest,

3. ' The respondént§ rlea is fhat thg applicant
aid n;t submit the particulars of the Leave Travel
concession or any L.T.C. Bill and thus he is liable
to the recovéry of the advance in one lump sum, The
applicant has not proauced any receipt of the cagh
 payment for the tickets. fhey have indiéated that
the respondents héve taken éivery lenient view and
have decided to recover the amountAin five egqual
éonthly_instalmeﬁts insteadlof in one lump sum as
prescribgd. The applicant according to the respandgnts
never submitted the particulars of the dates of the -
journey, the ticket numbers .or any diary number or
acknowledgment of the L,T.C. Bill. Regarding audit
party%s silence over the advance, they have stated
& : _
that the audit is conducted On nat a hundred parcent
basis and the apblicant cannot claim‘c;earance on the

basis of the silence on the audit,

3

4, In his rejoinder the applicant has indicated

the date of journey and ticket rarticulars from Madrag

to New Delhi.

5. _ I have heard the arguments of the learned
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counsel for both the par£ies and gone throucgh the
documents carefully., During the course of the argu-
ments the aﬁplicant shoﬁed to ué the letter from the
Railwéy’authoritiés indicating that for lack of
official machinery, the railways could not verify
the journeys alleged to have been undertaken by the
applicant in June, 1984, It is Very difficult\for
this Tribunal to decide this cage without verifying
the facts of the applicant's undertaking the journey
from Delhi tO_his“ﬁQ@ehTown and back. The indicat=-
ion of thé ticket numberé,for the journey from Mzdras
t0 New Delhi uﬁdertakeh On 22.6.84 gives a primafacie
authenticity to the claim of thg applicant. It was
higgly negligent on the part of the aﬁplicant not
to have kept any acknowledgment ©f. the submission of

! also
his L.T.C. claim and/ticket numbers of the tickets

purchased by'him for&;;dertaking the jouinéy by train
and bus gither Way.- It:is also surprising that the
respondents could have kapt silent for three vyears
without\adjusting the advance taken by the applicant.
The applimat was transferred from Delhi on 17.8,.84
and the Last Pay Certificate should hae indicated the

: k
outstanding advance which the applicant had taken.

6. I find that there was negligence on either

side but that does not entitle one side to take
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adﬁahtage of the other. In the facts and circumstances
I allow the application'only to the extent of direct-
ing the respondents that an enquiry be made from the
Railways about the_Feservation and ticket numbers
and fourneys alleéedly undertaken by the applicant
"and his family from-Dglhi:to Madras and back during
the month of June, 1984, If even one way_journey

is verified for the applicant and his family members

\ ]

the other journey also should be deemed to have been

verified, On such Verification it should be assumed

. bae;

that the road journey from Madras to Akkur would have/

, | | B
undertaken., The L,T.C. claim of the applicant should

be allowed on the basis of such Verification. The

as .
applicant alsgyto give all possible assistance for

&

completing the verification and produce any additional
evidence, if any, before the competent authority.

The respondents should thereafter decide the claim

. completing the whole exercise
of the applicant/within a period of three months from

(NP
the date of communication of this order., The applicant

" will have liberty to approach this Tribunal, if he
feels aggrieved by the aforesaid decision. The

recovery shall remain stayed till a final decision is

but :
reacbsd£Without refund of the recovery already made,

=~

N
which will be taken care of by the final decision given

7. The. application is disposed of on the above
lines, There will be no order as t0O costs,.

igiyln-)ou-wgé

(SePe MUKERJI)
VICE CHAIRMAN

S ©20.1.1989



