=y
A .

Ye

.

e

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL A
PRINCIPAL BENCH: NEW DELHI -
DA ND,2014/88 - DATE OF DECISION:24,8,90,
SHRI R,P. SINGH o - . APPLICANT
VERSUS |
UNION OF INDIA AND OTHERS RESPONDENTS
"SHRI B.S, MAINEE - " ADVOCATE FOR THE APPLICANT

SHRI SeN. SIKKA ADVDCATE FOR THE RESPONDENTS

CORAM:

HON'BLE SHRI T.S. OBERDI, MEMBER (3)
HON'BLE SHRI I.K. RASGOTRA, MEWBER (A)

JUDGEMENT

(DELIVERED BY HON'SLE SHRI I.K. RASGOTRA, MEWBER (A) )
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, The applicant Shri R.P. Singh, who was working as
Chief:lnspactor Tickets (Head Ticket Collector), Northern
R;iluéy, Tundla Junction has filed this applicaﬁion under
Se;tiom 19:qf the Adminisﬁrative Tribunals Act, 1985,
aggrieved by ths order No0.831/EaC~-1/Retiremsnt dated
17.7.1987 of fhe respondents, retiring him prematursly
from railway ssrvice under Rule 2046 ReII, ui£h three
months pay and allowances, in lieu of the notice period.
The applicant has contended that hé has been working as
Chisf Inspactor Tickets (Head Ticket Collector) in the
grade of RS ,550-750 (Rs.1600-2660) u.e.f. 1614984, While
his work was gensrally satiafactory, he admits that penalty
of uithhalding of increment temporarzly, for a period of
one ysar was imposed upon him in 1982 and adverse entries
in tha confidentail report for the period 1.4.1984 to
31,3.1985 uwere communicated te him on 24,6.1986, Notwith-

‘standing, these adverse circumstances, he submits that
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his serviecss uwsre appreciated and commended by'the Assistant
Commercial Superintendsnt, his immediate superior, vido'his
lattér dated 448.1983 copy of which was sent to Senior |
Divisional Commercial Superintendsnt, Allahabad, In the
commendation léiter ibid the KCS/Tundla has dwalt upon

at considsrable length the all round improvement, the
applicant brought about in the functioning of the Tundla
Statian. The applicant has also alloged that the then
Senior DCS Shri K.K. Gupta hed given him adverse report
,(altﬁaugh he was not compstent to write the report for

the period in ﬁuestion), as he had notgcarﬁod out his .
instructlons for charging the u;thout-tickat passengors
from the originat;ng station of the train, instead of from}
the 1ast»checking station, ‘Hs had brought the rélevan§
instructions to the notice of Senior DCS that charging

of uithout-ticket passengers ffom'originating station of
the #:ain.uas not permissible under the rules. The
abpiicant alleges that the Senior DCS carrid a vandatti:
égainat hiﬁ on thia g:ouﬁd, | |

2, The. respondents in their written reply have
submitted that the uorking ‘of Shri RePe. Singh, applxcant,:
was far from satisfactory and that he was given adverse
confidential reports for the period 31,3,1980, 31.3.1985
and 31.3.1986, The'adveise‘eﬁtriesAin all the three
reports usre communlcated to him but he had not made any
representation against the adverse remarks. The personal
~allagatian levelled by-the‘applicant against Senior DCS i;
also an germene to the issue as the Sr. DCS, Shri Gupte
had merely cﬁmmunicated_the éeport for the periad 31.3.1985
and not written the report '« It is further submitted fhaf
th- appllcant has been prematurely retired from service 1n
public interest on the recommendations of the Revieu ‘
committae comprising of Junior Adm;nzstratzva Grade

pfficers Qith the approval of the Chairman of the Revieu

COmmittee. ' " : C QQQ%
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3¢ The guidelines laid down in the Railuway Board?s
confidential letter No.E(P&A)v}-??/RT-Sz dated 13.11.1979
for deéling with the case of prematurs retiremsnts provides
that Railuay servants belonging to Class=III can be
prematurely retired after they have etteined the age aof 55
ysars in terms of Rule 2046(8)-R-II. In sddition a class-Iij
Railuay servant, who is not governad'by any pension rules can
also be retired aftef he has completed'30 years of service
under Rule 2046(K). érovisions also sxist in paragfépb 620 of
the Manugl of Reiluay Pensicn Rules, 1950 for retiring a
Railway servant by giving him three months notice, if it is
necessary to do so in public interest, after he has completed
30 years of qualifying service for pension. The powers to
retire a Railuay servant prematurely vested in iha aphropriatg
aufhority, houwever, are toc be exercised fairly and impartia11§
and not'arbitrariiy; In pursuance of the objectivo of
strengthening of Administration the follewing criteria has
been ptescribed for theARevigu committees cnﬁstitutsd for
determining whether a Railuay servant should be retained in

éeruico or retired prematurelyge~

(a) " an officer whoss integrity is doubtful will be
retired;
(b) . =~ officers who are found te be ineffective will alseo be

retired, The basic consideration in identifying such
officer should bs fitness/competence of the employse to
continue in the post which he is holding, If he is .not
found fit to continue in his present post, his fitness/
competence to continue ‘in the lower post, from where he
has been previcusly promoted, should be considered,

(c) . While ths entire service record of anp officer should.
. be considered at the time of review, no officer should
- ordinarily be retired om grounds of ineffectivensss if
his service during the preceding 5 years or where he
has been promoted to a higher pest during that 5 years
period, his service in the higher post has been found
satisfactory. -

(d) No officer should ardinarily be retired on ground of

. ineffectiveness, if in any event, he would be retiring
on superannuation within a periocd of one year from the
date of consideration of his case.?
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The guidelines further snvisage that in a4case uvhere
it is pfoposed to retirs a Railuay servant £he ‘appropfiqt. :
suthority? should recerd in the file that it has formed its .
opinion that it is necessary to retire the Reiluey servant

in pursuence of the aforesaid rule (s) in public intersst.

This piouision has been'sgocificéily made 'in accordance Q1th;
the observations of thé Hunfble Supreme Court in the caseiéf.
Union of India vs. J.Ne Sinha that Wthe appropriste authority
shﬁuld“bonafida form an opinion thay it is in public interest
to roti;e the officer in sxercise of the péwsrg oonforred By;
‘that provision and that this decision should not be an
arbitéary‘decision or. should .not bé passed on collstaral
grounds,.® In summary, the criteria providss for rsiirumént
of officers with doubtful intagrity and officers who are

_ inaf?e;tiVe; Further, if an officer is Found'lnéff.ctiva

for the job, which he is holding, the Review Committee has

to determine his fitness/compstence to continue in the lower

post from where he uﬁs previcusly promoted;

4, . The respondents uire'ﬁireqted to produce relevant
records on 21.2.9990 and final arguments of the oaea»uorj
completed on 24;751990, without submitting the relevant -
recards, Further time was given to the respondents on :
25.7.1990C and 13.8;1990 to aubmit'tﬁe relevant racoidg to
the Gourt. Till date,»houever, this ha§ not besen deﬁa. |
‘We, thaéefora; procesd on‘tha basis 6F,th§ materil placed

before us;

, The learned counsel fo: the applicant had contended
that the respondents while taking the decision to fetiro;

the applicant prematurely have not considered the entiro;
recsrd'ié'order to form en opinion that it would be neclésnry

©_ to retire ﬁhe’applicant in public interest, Even three ﬁonths'
Pay, which is required to be paid at the tiﬁq of premature *%““
retirement was pot‘paid te hime Only arrangements for such |

payment were made, The leernad counsel cited thQ following |
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cese in support of his case:-

1. 1982 (3). SLR Bhola Ram Va. Lte Governcr, Delhi Admns Delhi.
2, 1 (1988) ATLT (CAT) 436 = Dinendra Kumar Mitra Vs. U.O.I & Ors.
3. 1 (1987) ATLT 31 H.c.'sargi Vs. State of Heryana.-

4. 1981 (3) SLR = Baikunthanath & another Vs. Dt. Medical officer,
. Beiripade and others. -

S, ATR 1986 (2) CAT 464 = A, Muthusuamy snd Ors. Vs. The -
pDivisionel Personnsl gfficer, Southern Railway & Ors,

6o 11 (1990) ATLT (CAT) 428 =-Sewe Rem Jain Vs. UOI & Ore.,

7. ATR 1987 (1) CAT 665 = Shri Kiran Chand Vs. UOI & Ors.

8. 1973 (2) SLR = J.R. Jain Vs. UOI & Ors,

9. (1987) 5 ATC 779 = P.C. Abrol Vs. U0I & Ors.

10.1986 ATC 323 ~ R.P. Suri Vs, UCI & Ors,

11,1987 (3) ATC 496 = grij Mchan Singh Chopra Vs. Stse of Punjab.:

uhilc'casos cited at S.No. 1=5 are relevant in this cass,

SeNo. 6=11 do not sesm to bs of any assiaténco to thé applicant,

The learned counsel for the respondents on the other
hand, has relied on the following judicial proncuncemsnt in .
support of the action of the respondents to retire thé

applicant prematurelys=

1. 1 (1989) ATLT (HC) 174 = Karnataka High Court = G.W. Ellis
Vs. Hindustan Aeronautice Ltd. ‘

2. 11 (1987) ATLT 61 = Kailash Chander Aggarual Vs, State of .
MP..
While the case cited at S.No.1 is relevant, the cass at S.No.2

doss not ssem to land any strength to the respondente,

Se 1 " Having heard the learned counssl of hoth the sides
and gons throuéh the records, as available with us, we are
unable to arrive at a definite opinion whether adequate
grounds sxisted tc retire the applieant.promgturoly in the
public interest, on consideration of his entirs service
record, Notuithstanding, one aspsct which is admittqd is

clsar that the Revieu Committes does not appsar to have
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considered if the applicant was fit/competant to continue in
the lower post from uhich he was promoted w.e.fe. 1.1.1984;

It was necessary in sccordance with the respondantst

instructions to conéidor-this aspect and to. give a notice in“

'the prescribed form to éﬁe applicant advisiﬁg that ghile he

was not fit for.being retained in the pressnt post, he may be
retained in the next lowsr post frﬁm which he was promoted »
and that hia‘continuanco in service beyond the ags of 58/55
years or after complstion of 30»yéara service, as the case ‘
may be, could be considersd if he is willing to revert to the
post held by him previously. The rospondaﬁts' written reply .
does not bring out if such é notico was served on the omployné
before deciding to retire him, nor advocate Shri S.Ns Sikka

¢
has brought out this aspect in his arguments,

~ In the facts of the case, ws quash the order No.331/E/AC-
f[Retlrement dated 17.7.1987 ordaring compulsory retirement of
the applicant. The respondsnts are further directed that the |

'applicqnt shquld>bo reinstated with all conssquential benefits,

with immediate effect.

There uilllbe no ordars a3 to the costs,
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