Central aAdministrative Tribunal

Principal B8ench, New Delhi - ya
. //t3
Regn. No. CA-2006/88 Dates
Capt, Mehar Singh : eese Applicant )
Varsus
Union of India & Ors, sess Hespondents
For the Applicant eses Hpplicant in person
For the Respondents ~  ..,. Shri A.K. Sikri,Advocats,

CORAM: Hon'ble Shri S.P. Mukerji, VYice-Chairman(Admn, ).

(Judgemsnt of the Bench delivered by Hon'ble

Shri S,P. Mukerji, VYice-Chairman)

In this applicetion, dated 14th October 1988,
the spplicant, who has been working 4s.Senior Administrative
Officer in the Office of the Central Soil Salinity Rasearch
Institute (CSSRI), Karnal, has requasted that the impugned
order dated 30th September, 1988 passed by the Indian
Counesil of Agricultural Hessarch (ﬂnnexure A-2) transferring
him in public interest from CSSKI to tﬁe Grass Land-and
Fodder Institute, Jhansi, shau;d be set aside and alsgo
the appointment and selecticn of Shri Raj Bir Singh, who
has been working as Under Secretary in the Ministry of
Defance, to the poét of S.A.0. 8t CSSKI should be quashed
s mala fide and in contrazvention of Lhe recruitment rules,
The brief facts of the case are that the applicant has
been transferred betwsen Novembar 1984 and September 1988
five times to different institutes under the I.C.A.0. Ha
has chéllenged his last trensfer from CSSRI, Karnzl, to
Jhansi as being violative of the tenure rule of 4 years
per institdte of posting awa also alleging that the

S /
transfer is for the collateral ~reason of accommodating
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one, Shri Raj Bir Singh of the Ministry of Defencs, He

has also argued that his wife has been wofking as a
under '

- 3cience Teacher /: the Government of Haryana since

&

December, 1986 and the impugned transfer would force him

to live separately from her and would be agaihst the
declared policy of the Government to keep the husband

and the wife posted at the same place, The aducafion

"~ of his children also has been suffering by such unscheduled

and mid-term transfers, He has reférréd to @ number of
rulings to support his claim thdt any transfer uhich>is
discriminaﬁbry, arbitrary and for collateral rsasen and
against the transfer policyy is illegal, He has alsg

challenged the appointment of Shri Raj Bir Singh as
_ o .

Senior Administrative OfFiCer in his place by stating

that the post was never circulated and his appointment

" on deputation is against the recruitment rules which

provide for hundred per cent promotion;"ﬁccording to
the respondents, transfer is an incident of service and.
since there have been a number of cdmplaints against
Him at different places of posting, he had t6 be
transferred in the public interest and in the exigeney

of service, short of taking disciplinary action against

~him,

2, We have heard the arguments advanced by the

: \ ‘
applicant in person and the learned counsel for the
respondents and gonéfthrough the documents czrefully,

The respondents admit that the applicant was transferred

'in November, 1984 from Cochin to New Delhi and within

tuo months of this transfer,.he vas again trapsferred

_ from New Delhi to Dehra Dumn in January, 1985, Within
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eight months of this transfer, he was again transferred
Tha

from Dehra Dun to, National Dairy Research Institute at
Rarnal, and again ;;om the Dairy Institute td CSSRI,
Karnal in February, 1987, Thereafter, the impugned

ordér transferring him again from Karnal to Jhansi was
passed, They have, houwsver, justified such t;@nsfars*by;
stating that the transfer from Cochin to New Delhi uas
beczuse he éomalsted deputation at Cochin, that his
transfer from New Delhi to Dehra Dun was on promotion

but his subsequent transfsrs invSebtember, 1985 and

February , 1987 and the impugned transferg were on

complaints about his behaviour, general insybordihétion,

etc, 1t goes without saying that such freguent transfers

and the impugned transfer which was effected in September,

1988 in the middle of the academic session, has been

quite harsh on the aﬁplicant and\his family, including
his wife who is working at Karnal and his children who

are students, In B, Varada Rao Vs, State of Tamil Nadu

& Ors., A;T.R. 1983 S.C. 396, frequent unscheduled and

. unreasonable transfers which uproot a family, cause

irreparabls harm to a Government servant and drive him
vecalid
to desperation,have been abtgﬁsbsd. Such transfers

disrupt the education of children and lead to numerous

other complications and demord&lisation. The Supreme

Court chserved that the policy of transfer should be

.rea@sonable and fair, In E.P. Royapna Vs, State of

Tamil Nadu and Others, 1964 (2) SCR 348, the Supreme

Court observed that frequent transf@rs,‘uithouf
sufficient reasons to justify such transfers, panhot

but bes held as mala fide, The court obser&ed that it

is the basic principle of rule of law and géod administra=
tion that sven administrative actions should be just and

fair,
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3. The Madhya Pradesh High Court in Prakash Chand

Saxena Vs, State of M.P. & Others, SLR 1980(1) 788,

,obsérved that transferring an employse me}éLy to

accommodate some particular official, was mala fide,

The respondents have justified the applicant's transfer

‘on the ground of certain complaints, 0One .such complaint

is in the letter dated 27/29,1,1986 from the Director,
National Dairy Research Institute, kérnal, to the ICAR
(Annexurs R=1), In tﬁis,letter, the Director stated as
followssi= | '

"I am constrained to bring to your kind notice
the repeated acts of in-subordination by

Shri Mehar Singh, Sr, Administrative Officer,
who has joined this Institute- only few months
back, He has been adopting the course of
confrontation and repeatedly disobeying the
orders of the undersigned as will be.seen from
the copies of enclosed correspondence, I havye
given him ample opportunities to correct
himself and perscnally tried to bring home the
norms of discipline for all these months but
~there appears to be little =ffect on him, He
is not only disobeying but instigating other
members' of staff to engage in undesirable and
anti-institutional activities, 'I understand
that his r=cord at previous places of posting
had also not been satisfactory. You will
appreciate that such an administrative officer
is undesirabls who hinders smooth running of
the Institute causing resentment amongst
scientists and other employees,

In view of the circumstances explained,
two courses zre available, one is to procesd.
against him for constant acts of insubordina-
tion and dischadience of the orders of the

undersigned based on the basis of documents
anclosed under rule 14 of CSS(CCA) Rules,

The other courss-is to transfer him to some
other Institute where Sr,. Adm,~-Officer's post
has bsen lying vacant and Council badly need
@ man to be posted thare, In case you choose
the second altarnative, I am prepared to
surrender him in exchange of even an Administréa-
tive Officer if it is not possible for you to
post & Sr, Adm, Officer immediately, You may
-like to decide on the issue expeditiously,"
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The next complaint is in the letter dated July 1,
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' 1987 from the Director, CSSRI to the ICAR againi-

"] am sorry to say that since the

date Shri Mehar Singh joined this Institute
there have been complaints both from the
Scientific and othar staff at the Instt.

I have been tryina to adjust ths things and
advise him to work properly. But now I find

that it is difficult to pull on with him,
Considering all the aspects as it stand today,
the work being carried out by Shri Mehar Singh-
had to be withdrawn from him and the Asstt,

fdmn, Officer of the Instt, has bsen asked:to
look after his work in addition to his ouwn ,
duties, A copy of the Office ordaer No.F.3(2)/
86-87/Admn, datsd 1,7,1987 issued in this
regard is enclosed for your ready reference,

This may kindly be seen for your informa-
tion and necessary action at your earliasst,™

4, I feel the above tuo complaints byxresponsible'
Direptérs of National Res=arch Institut%fa;ﬁly prove
that the dpplicant is in the habit of insubordinafion,
disobediencs and confrontation., In his last posﬁihg at
CSSRI, he had been divested of his normal duties because
of his bshaviour and conduct, In the circumstances,

it cannot be stated that.tﬁg impugneﬂvorder of transfear
is arbitrary or for collateral puppéses, The Direétdrs
seem to bé totally fed up with him and wanted to get:
rid of him somehow, The impugned order of transfer was
served on the applicant an 4.10.1988 and he uwas asked te
handﬂoyer on the ZDth‘DF October, The posting order of
his substitute, Shri Raj Bir Singh, uas passed on
12.10.1988 and Shri Raj 8ir Singh rapoft@d on 15,10,88,
The applicant-uas asked to hand over oves immediately,
The order.ofétransfer was stayed by this Tribunal on
17.1D.ﬁ988, which uaé»uacéted on 1,11,1988 when it was
found that the substitute hael alrsady taken- over from

[ .
him, It is true that the transfer iﬁnot the correctevduyabli

f-

- 00006-0’



/

. A

splution of dealing with recalecitrant erring clements
in administration., Such transfer gives & reprieve to
the organisation from where one is transferred but
creates a problem for the organisatién where such an
element is inducted, - The r=spondents have besen taking
a lenient view in the matter and giving the qpplicént

chance after chance to correct himself, Thsre is no

" ¢ . Vo, . .
element of mala fides involved in the transfer uwhich

has been made by the I.L.A.R. which is responsible
to run its research institutes properly. The applicant
seems to be behaving like a‘bull in a China shop’and the
action taken by the administration cannot be dismissed
as harsh or retributive, In KeKe Jindal Vs, GoM.,
Northern Ralluays & Others, A.T.H. {986(1) 304, it Has
been indicated by this Tribunal that exigenciss of service
must take pracedenc; over individual convenience, In
KeB3. Shukla Vs, Union of India, 1979(2) SLR 58, the
Supreme Court held that the exigencies of service must
be judged by the subjéctiue satisfaction of £he Governmznt
which is responsible for gpod administration and that the

courts cannot judge the propriety or sufficiency of such

.an opinion by objective standards, save where the process

for forming subjective judgement is vitiated by mala fides,

dishonesty &nd extraneous purpose, In the instant case,

the only extranecus purpose &lleged by the applicént is
that the respondents were kean somshow to induct Shri

kaj Bir Singh from the Ministry of Dofence to Karmal: =
near his native place, The zpplicant has challenged the
selection of Shri Rsj Bir Singh on deputation for the

post, stating that this is aéainst the rucruitment rules.

Apart from the fact that Shri Raj Bir Singh has not besn
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impleaded ae & respondent, the ﬁpplicﬁﬁt hss no locus
standi to chall 'ngs hié selection a%ﬁe Was not &
competitor for such a gelection. Tha'applic:nt hag
got no vested - right to be retsined in the post when
his Director had to divest him of the normal duties.
attachad to the post bmcausé of his fdlings, If the
respdndwnts had ths Coilateral reason to accommodate
Shri Rajbir Singh at Karnal thsy could have easily
accommodated him et the Hationel Deiry Institute thore
as & vacangy of Sanior Administrative Officer in that
Institute had been circulated by the ICAR's Office
Memorandum No, 3{8)/86 Par III dated 18,3.,1987 (Annoxurer,7?)
The applicant has not yet joinasd hies new post even at
Jhansi ovsn though while vacating the stay order, it
was directed by the Tribunal on 1,11.1988 that the femily
of the officer will not bs @sked to vacate ths accommodat-

I .
ion till the hearing of the casa, -

3. In the facts and circumstances of ths cass,

I see no marit in the application and dismiss th: same
with the dirsction that the family of the officer will
not bz asked tp vacate the allottad accommedation at
Karnal till 30th June, 1989 by when ths “cademic sossion
will be over &nd thsAFamily will have sufficient time

to pack up., This will howsver, be Uithout projudics

to the applicsnt's lisbility and obligation to take over
his new posfing at Jhansi, * In tho circumstancses, there

will be no order s to costs,

=N
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