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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENGH

'O +4» Ho,2005/1988

and 912/90

New DElhi, dated the 23th Rb.,19%,
Hon'ble Sh.N.V.Krishnan, Vice Gheirman(A)j
Hon'ble $h.B.S. Hegde, Member(Judicial)

‘Shri P .NGandhi,

TA~1(Pump Ope rator)

(C&P Branch) . '
Foresh Reseaxch Insitute
and College, New Forest,
PLO.2hradun., - .

G/O J nGo l—,-59"'3:\ Vikaspuri,

New Delhi |
... Jpplicant

(By Advocate SH.M.L Lhawla,
proxy counsel for Sh, P.T.S. Murthy )

Ve rsus

l. Union of India through
The Sere tary,
Ministry of Envornment, Lodhi Gomplex
New Delhi. . )

2 PreSident,_ ) .
Forest Rese arch Insitute and Colleges,
PL. New Forest, , 2hradun.

«+s. Bespondents

(None for the respondents )
ORE 3(CRAL
- Ne ither the appl‘icant nor hig counsel i‘s‘.
present though this case has bee}’l called out twice.Sh,

M.L Chawl a, Advoc ate stated that Shri Murthy was busy

in High Gourt and requested that this case be adjourned.

2. This case is listed at serial No.4 in today!s

-

cause list under regular matlers with a note to the
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counsel,, that the first 1O cass are postedperemptorily

P e

for final he aring., ¥ notice, that this ca® 'h-asf been
adjoumed twice on AlO.12.1.99.3 and again on 25,1.1994 vith
an obse rvat:{on that a las.t opportunity was being giwven

to the gpplicant to produced rules to satisfy this court,

that it heas ju:«:i.sdiction in this case.

3. As none is present today for the gpplicant and
a$ this case is listed pe remptorily for final hearingg.
We have decided not to grant any adjouLjéEment in this case

L4

pows
and v proceed to pass final order after kesring the

re-spoadents, recods .
Y

4. . This application was filed on 30.9.1988

when the gpplicant was Tech .Assistant-I(Pump Operator)

in the O/O the Forest Research Insitute and Gollege,
Dehradun under the second respondent, The applic snt has -

two grievences., The first relates to his promction from

w7 U .
Tech.Asstt.H to ?ech;.}%sstt./ﬂfrom the date his junior

ve re promoted. The second relates to ignoring and
expunging adverse’ remarks in his CR. -

5. The application was admitted. Direction wés
issued on 16.11.1988 that as there are two reliefs sought
by ﬁe applic ant ,would’pay Bs 50/~ for the additional remédy

so. that it could be treatedas sep'arate,applié: ation. This being

v
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done, this OA has been given as additional_ mgistraﬁon

.

| Numbe r 912/90. In _the circumstances, our order will

dispose of both OAs 2005/88 and 0A-912/90.

6. - W haw _seen the gpplication filed by the -,
applicant.l'ﬁc-:; entered servg.ce uncer the second respondent
as Tech.- As;istant Grade-I (Pump %erator) on 11.10,1965
through direct recruitment. .Ti.ll ciate ‘he i§ continuing

on that post. ﬁis grievance is thathehas not been given
promotion, though his juniors have been promoted. If

is alleged that this has been delibe'rawls'r done by the
respondents as the applicant belongs -to a Sch,Gaste

and he was also the Genl .Secretary of i:m"fVIazm-or-%'ion

IN TUC;’.T ST

T He alléges that as a result of an incident
which took place in 1972, he was asked in writing not to

handle any work, but to sit idle. The order dated 9.8.92

‘is at An.l Bespite his réquest, he was not given amy
~work. The post of pump operator was thus vacant from

- 9.8,1982. 1t was not filled: up. Ultimately, it was

abolishad . His grievance is that, thercafter, he has
not been promoted.
8, His second grievance is that continuously

adwerse remarks were being recorced in the 4CRs which are

entirely unjustified. In 1983, an enquiry was ord reg
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on a charge relating to negligence of d\itie s(r‘_hn.A.Z)
in which .ultimétenly,. the ééplic ant. was € xonerated and
let off with the warning" to be more attegtive in yous -
\,;prk in future (Ann.A3)" .Yce‘t,adverse remarks has been

entered based on this incident as seen from the ACR,1984

9.' - It i.s alleged that these remarks h'av;e also béen
madke clikerately for the same reasons as men‘tioxjed

above i.¢. bec aﬁse he was a member of Sch.Gaste community

. . ; P

and he was aj.so Gene ral Secretary of -F'm;.f«l‘afzfob'or.QIion,
INTUG, | .

1o. - Re spondents have Afiled/a.'reply» étating that
applic ant is not entitled to any relie f.'it'is admit.t_eld,, ,
'Ea:t the a;pp'l:i..ca‘llt vas appqinted as T'I'ech_.Asst-Jt...Graol‘e g, : |
(P.Q) and he @vas begn declared Wasi Permanent after
completiné‘ his'pmbaﬁignary- pleriod satisfacﬁoril&r.'lhi.s
'is an isolated post filled'by direct recruit and

that this not a feeder category for any post on promotion.

11, | . Theré are other posts of 'II'eCh_.—»As.S‘tt.G;:adev I
Ci.e. Machi ne 6pe fa.tor for vhom an aV.enueS. ‘of p romo tion '
aije avail ablé.i_.e . t'o' the po;st of_'Tech.é‘:"sss“'cf.G%‘a.olé J1
(Asst{;.Forelr‘n'an) ‘ .

12, Taking note of these deficiencies, the

_'Recrui-tment Rules were amended vide notification ct
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dated 25.9,1993. By the amendment, the post of Tech,
Asstt .Grade .I pump operator held by the applié ant was

clubbed with Machine Operator so that the holder of this

post also been be considered for promotion,

\

136 It is statad that only the Tech.Asstt.Grade I
{Machine Operator) who were in position before this
_amendment/hav_e been promoted and thaf, aiter the emendment,
no junior to the -applicant' in the clubbed cadre of
Tech,4sstt.Grade .1 (Pump Ope rator and Machine Cpe rator)

has bee.n p;omote‘d. There‘fore', the .ap’pl.‘b ant cen not

have any grievance in thils regard, -

4. It-is also adfn.;-tted,...that adverse remark

have been entered in the #CRs of the aplk ant and the se
hav‘e been cgmmunic ated to him and the repre sentation,
received wa% conside red |and rejected, 1t is also sta‘ted
that, on this basis, the case for crossing E;.E- was el so
not considerad and DPG did not find him fitto cross

the E.B w.’e.f. l.1.1986 . In the circumstaences, respondents

contend that OA 1s without any merit and should be

dismissed,

15, When the matter cane up on 10,12,1993, 1t was

’

aoparently submitted that the F.R.I. and College, Dehradun

haw been converted into a registered society wef 1.3.90



It-is on the basis of this information that the Le arned

= Oe

couns_el foz the a‘ppli;ant was asked to state w,hetﬁer this
Tribunal hasjﬁurisdiction o’ver this socié:fl:y,"in the light.
‘0of the provisions of Adninistrative ?Jribunals«kc:r,,l985.

He was directed to produce the necessary ruies which has
no‘f. been produced so far. W haw c:onsi,de‘xed the matter, '
We notice 1;hat as thé FRX ‘;' dﬁéliege Dehradun was convefted‘
into a Regd.Society, tvhi‘s Tribunal cannéthave jui‘isdi ction
in respect of matters arisigg after it became a Regd.
Soéiety.- in so f:ar as the grievances in this OA are
concérned)fhey rel.ate.to the pe.ﬂom FRI was converted

into the Regd. Society w.e .f, 1.3.90

16, We nofioe that so far as his grievance rel ating

to promotion is concernéd the gpplic ant has 'n‘o-t furnished

any infoimation as g o) wh.o-,hié juniof was who has been
promotedl to the mext hivher rank, On the cor}t'rary, re;péno‘.ents
have clearly ¢stabl ished that upto 1983 i.e. before the

.rec r@imt rules »v{e re . announce'd/‘the post held by the "app].:rmt
w_—a's an ;sol ated post and it was not a ,fee‘der category post for
any higher_posf to be filled‘ up by prometion, After t‘he‘

m‘e ger of Teé.h.é'xss“tt,Grade.I Pump Operator end Mach’ine Opt.

by amending the rules in 1983 none junior to the aopllcmc
_ has been oromotea. x:ve'l :m the rejon.nder filed by the

- 2pli cant he does not glve any mrormatlm to the ccntra'y.
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17, We, there fore, find no merit in the first
grievance,
18, In so far as the second grievance regarding

adverse remarks. in the F‘QR.is conce med, the OA is lacking
is esvsantial ch:letaiq.‘s. i‘he ap‘pl\ic ant has not produced eithe rl‘
extract of {,he edverse remarks communic ated to him or

the representation, if 'any, \.w‘h_ich he made‘ ggainst izhis
rémark»s or the Afi'nal ordr of the reje.c‘,tion passed by the :
second IeSpODdEDtS.‘ In 'the.;i:r zebly, the respondnts hawe
stated that representation against adve rse remarks

for the year 1.98_4;-85 have been rsj ected.‘The applic ant heas

not challenged ih‘is statement against remarks. In the

clrcumsinces, ve find no merit in the second grievence also.

19. . At this stage Shci M.L.% ma, leamed cownsel for
the respondent appeared.

201. | For the above reasons both OA 2005/88 and OA 920_/90
are dismi;ssécf{. |
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(BsS. Hegde) (N.V.Krishnan)

Membe r{J) Vice Chal rman (A)

- sk



