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Shri P •SNf •Gandhi,
TAri(Pump Operator)
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Fore.sh ffe se aqrch Insitute
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P .Ifehradun. •
C/o J .G. i_,59-A Vik asPuli,
New Delhi

... ^plicant

(By i^vocate Sh.M.LaGhavyla,
proxy Counsel foir^Sh, P.T.S. Murthy )

ye rsus

1. Union of India through
The Sa^ietary,

Ministry of hnvornment, Lodhi Complex
New Delhi.

2. Pre sident,, '
Forest Ife se arch Insitute and College s,
P JD . Ne w Fore st, , I^hradun .

, ^ . .... Bespondents

(None for the respondents )

OB££a{QRAL)

Neither the applicant nor his counsel is

present though this case has been called out twice .Sh,

M#L.GhawLa, /dvocate stated that Shri Murthy was busy

in High Court an d re que sted .that this case be adjourned,

2. This case is listed at serial No,4 in todayb

cause list undsr regular ma"i:fe"s v-dth a note to the
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counsel,, that the first 10 cases are posited peremptorily

for final hearing, notice, that this ca$ has been

adjourned tmce on 10.12.1993 and again on 25.1.1994 vdth

an observation that a last opportunity was being given

to the applicant to produce^ rules to satisfy this court,

that it has jurisdiction in this case,

3, As none is present today for the ^plicant and

as thi.s case is listed pelemptorily for final hearing-.

We have decided not to grant aiy adjournment in this case

and vP proceed to pass final ordar after bfe^ing the

4. "Ibis application was filed on 30,9 .1988

v\,hen the applicant was Tech .Assistant-I(Pump Operator)

in the 0/0 the Forest fesearch Insitute and College,

Dehradun under the second respondent. The applicant has

twD grievaices. The first relates to his promotion from •

Tech .Ass tt.M to Tech.Asstt lJ.from the date his junior

\^^Ie promoted. The second relates to ignoring and

expungiog adverse remarks in his C;R, '

5. The application was admitted. Direction was

issued on 16.11.1988 that as there, are two reliefs sought

by the applic ant v^uld pay Rs 50/- for the ^ditional remedy

so tliat it could be treatedas separate appJi^ation. This being
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done, ihis OA has been given as additional registration

Number 9^2/90, In the circumstances, our orc^r will

dispose of both OAs 2005/38 and 0.^-91^90.

6. - vfe have seen the ^oplication filed by the

applicant. He entered service uncfer the second respondent

as Tech. Assistant Grade-I (Punp Operator) on 11.10.1965

"Wirough direct recruitinent. Till date he is continuing

on that post. His grievance is thathehas not been given

promotion, though his juniors have bean promoted. It

is ^leged that this has been deliberately done by the

xespondants as the applicant belongs to a Sch.Caste

and he „as also the CSenl .Sec»tary of Ffa-itedoor ®ion

iNrjG,-- — . ,

alleges that as a result of an incicfent

which took place in 1972, he was asked in writing not to

handle any work, but to sit idle. The orcfer dated 9,8.92

is at Ain.l .^spitfi his request, he was not given aiy

work. The post of pump operator was thus vacant from

9.8.1982. It was not filled up. Ultimately, it was

abolish9d . His grievance is that, the re after, he has

not been promoted,

second grievance is that continuously

adverse remarks v^re being recorc^d in the which are

entirely unjustified. In 1933, an enquiry „as orcfered
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on a charge relating to negligence of dutie s(>inn.A.2)

in which ultimately, the applicant was exonerated and

let off vdth the warning" to be more attentive in your

work in future (/inn .A.3)!'.Ye^, adve rse remarks has been

entered based on thi s incic^nt as seen from the ACa,i984

9, It is alleged that these re-mar.ks have also been

macfe cfelibarately for the same reasons as mentioned

above i.e. becau^ he was a member of Sch.Caste- community

and ha was also General Sacxetary of Fia-M-azcbor. Ihion,

IHTIJC.:'

a -

10. Ffespqndents have filedy .reply stating that

applicant is not entitled to any relje f. It is i^iraitted.^

"i^at the spplicsnt vyas appointed as Tech,Asstt.Grade ,I ,

{P.0) and he ^as been declared Quasi Permanent after

completing his probationary period satisfactorily .This

is an isolated post filled by direct recruit and .

that this not a feeder category for any post on promotion,

11, There are bther posts of Tech.Asstt.Grade .1

i.e. Machine Operator for.vhom avenues of promotion
I

are available i .e . to the post of Tech.Asstt.Gracfe.il

(Asstt.Foreman) \

12. TCaking note o.f these deficiencies, the

itecruitment Rules v%ere amended vide notification'
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dated 25.5.1993. By the amendment, the post of Tech.

Asstt .Grade .1 pump operator held by the applic ant was

clubbed v^dth Machine Operator so that the holcfer of this

post also been be considered for promotion.

I

13',' It is stated that only the Tech.Asstt.Grade I

(Machine Operator) who v.ers in position be fore'this

amendment^have been promoted and that, after the smendnent,

no junior to the applicant in the clubbed cadre of

Tech stt .Gra'de ,I (Pump Operator and Machine Operator)

has been promoted. Therefore, the appl r ant can not

have any grievance in this regard.-

14. . It-is also admftted,., that adverse rem^ark

have been entered in the /CRs of the applic ant and these

have been communicated to him and the representation,

received was considered and rejected. It is also stated
i

that, on this basis, the case for crossing E ,B» was also

not consictered ^d DPG did not find him fitto cross

the £.3 w.e.f, 1.1.1986 . In the circumstances, respondents

contend that OA is without any merit .and should be

dismissed.^

15® Vhen the matter c up on 10.12.1993g it was
/

apparently submitted that the F.rl.I . and College, Dshradun

ha-^ been converted into a registeied society uef I.3.90
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It is on the basis of this info mation that the Learned

counsel for the applicant v;as asked to state whether this

Tribunal has 5.,uri sdic tion over this society, in the light^

of the provisions of Adninistrative Tribunals/tct, 1985.

He was directed to produce the necessary rules v.-hich has

not been produced so far. Vfe have con si dared the matter, '

vfe notice that as the FBI ^ College litehradun was converted

into a Re gd .Society, this Tribunal cannothave jurisdiction

in respect of matters arising after it became a Begd,

Society, ^•n so far as the grievances in this OA are

concerned ^they relate , to the period^the FRI was converted

into the Regd, Society vv.e .f, 1.3.90

16» notice that so far as his grievance relating

to promotion is concerned the applic ant has not furnished

any information as t) who his junior was who has been

promoted to the laext higher rarik. On the contrary, responc^nts

have cle arly'establ ished that upto 1983 i.e. before the

recruitsmt rules v.ere announced^the post held by the applJCiSit

was an isolated post and it vjas not a .feeder category post for

any higher post to be filled up by promotion. After the

merger of Tech.Ass tt.Grade ,I Pump Operator cSid Machine Opt.

by amending the rules in,1983, none junior to the applicant

has. been promoted. Eyen in the rejoinder filed by the

^ ^plicant, he does not give any information to the contrary.



f

-7~

17. V'fe, there fore, find no nerit in the first

• grievance,

18. In so far as the second' grievance regarding

adverse remarks in the is concerned, the OA is lacking

is essantAsl details. The applicant has not produced either

extract of the adverse remarks communicated to him or

the'representation, if any, which he made against ithis

remarks or the final ordsr of the rejection passed by the

second respondents. In their reply, the responc&nts have

stated that representation against adverse remarks

for the year 1984-85 have been rejected. The appldc ant has

not challenged this statement against remarks. In the

circumatinces, find no merit in the second griev^ce also,

19. - At this stage Shri M.L.Verma, leamed counsel for

the responctent appeared.

20 . For the above reasons both OA 2005/88 and OA 920/90

are dismissed. H

(B.S, Hegde) (N .V.Krishnan)

Member(j) Vice Ghairman(A)
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