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CENTRAL ADMINISTRATIVE TRIBUNMAL 2
PRINGIPAL BENCH, DELHI.

0.A.No,2003/88 - |
' Date of decision & - /1 -5§ ,

I

Shri Vijay Kumar Thakur veseeo Petitioner

Vs,

Union of India e e oo s sRespondents

esssescounsel for the
Petitioner

‘Shfi G.K, Aggarwai

Shri P.H, Ramchandani coeessounsel for the

Respondents

CORAM:
THE HON'BLE MR, P.K. KARTHA VICE CHAIRMAN(J)

THE HON'BLE MR, D.K. CHAKRAV@RTY, ADMINISTRATIVE MEMBER

1. Whether Reporters of local papers may be -
: allowed to see the Judgment? Yenr

2 To be referred to the Reporter or gﬂt?‘?%)

(The judgement of the Bench delivered by Hon'ble
Mr. P.K. Kartha, Vice-Chalrman(J))

The applicant)who is presently working as.the
Senior Civilian Staff Offiﬁer in the M;nistry of Defence
filed this application under Section 19 of the»Administrative
Tribunals Act, 1985 praying Anter alia for the following
:@liefs:> |
(a) To set.aside the DPC proceedings da£ed August'1977,
August 1979:;&:;ch 1980 for promotion from Assistant

Civilian Staff Officer tp Civilian Staff Officer,

in respect of Applicant;
' [h .. Qz/
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(b) to direct the respondents to treat aghon est, all

uncﬁmmunicated adverse material in Applicaht'é’
...  ACR=1975 and othérs, if any, for all purpose$;

(c) to direct the respondénts to hold review DPCs for
the Applicant, from ACSO to CSO as on 1,10,76,
1.10.77, 1.10.78, 1.,10,79, by igno;irig a1l

| uncommunicated adverse.material in hi§ ACRs, and
consequentially revise his promotion as CSO, SCSO,
Director apd above in.AFHQ-Civil Service, with
ret;ospective effect, allowing all consequentiai
and subsequential benefits iﬁclhding promotions,
pay énd allowances with arrearslanq interest thereon
at 12 percent per annum, with retrospective effect;
and (

{d) to direct,fhe respondents to'pay'k;z,oo, 000/~ 1o
the Applicant, as exemplary damages. '. .

v foin-8g % —

2, The case was listed for admissioe{yben Shri P.H,

Ramchandani, Senior Counsel appeared for the respondents

and raised a preliminary objection that the apblication is

barred by limitation. Shri G.K. Aggarwal, learned counsel
foxr the applicant, however, contended thét th§ appliﬁation
was filed within time,

3, We have heard the learned counsel for both the

partiesAat length and have gbne tﬁrough the records

carefully., The applicant was initially aﬁpointed as

Assistant Civilian Staff Officer iﬁ 1974, Thereafter, he

was prémofed4te the next higher post of Civilian Staff

Officer in 1980 and as Seniog_Civilian Staff Officer on an

\\,T,L//
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ad hoc basis in February, 1985 and on a regular basis in

March 1986, The main grievance of the applicant is that

he was not recommended for promotien by the DPCs as Civilian
Staff Officer in 1977 or 1979; though some. of his juniers’
were so promoted in thbse years, His apprehensiaﬁ is that
his non-promotion was due to certain adverse material
ceﬂtaiﬁed in his Annuél Confidential Reports which were
never‘communicated to him and which were taken into accopnt
by the DPCs. He submitted a representation to the Defence
Minister on 27th July, 1987, copy.of.which is atrAnné?ure-AII
of thé application, He did not ieceive a reply to his
representation, However, he was informed by the office

of fhe_respondents pursﬁ?nt to the lettei dated 22nd August,
1988 (Annexure-4I) that his represeﬁtafion had been
examined.. He was‘considezed by the DPC. in the year
1976=77, 1977=78, 1978-79 and 1979~80 forjgiﬁgotion to the
grade of Civilian Staff Officer, but was not recommended
for promotiaﬁ. The letter dated 22nd August, 1988 reads

- as fbllows:-

" Directorate of Administration

Admin/Civ
Representation in respect of Shri V,K, Thakur, SCSO.

- Reference your note No.,RS/2502/88 dated
25th April, 1988, : o

2, GAQ's office vide Note. No,A/05641/CAQ(P=1)

ated 08 Aug 88 has intimated that the representatio:
of Shri V.K, Thakur, SCSO has been examined, The
Officer was considered by the DPC in the yeax
1976-77, 197778, 1978=79 and 1979«80 for the
promotion to the grade of CSO but was not
recommended for promotion, |

3e The officer may please be informed éccordingl?.

Sd/=-
{AK Laroiya)
0/‘ MA(CiV) "



The learned counsel for the applicant is relying on the

coﬁmunication dated 22nd.Augu5t, 1988 in support of his

contention that the apﬁlicatien has been filed within

timey

4, On the'other hand,-the learned counsel for the

respondents has vehementiy argued thaf the cause of aétion _

or the main grievance arose during the period from 1977

to 1980 and that this was admittedly prior to 1.1151982.

~ The applicant filed his first representation only in 1987.
ciee., after a lapse of near1§ more than 4 years, Accerding
to him, the Tribunal has né jurisdiction to entertéiﬁ én
éapplication in respect of a cause of action which arose

‘ prior to 1;11;82. in view of the provisions of Sect;en 21

~ of the Administrative Tribunals Act, He relied upon the

decision of this Tribunal in V.K. Mehfra Vsi the.Sécretary

’ (D@lhi), ATR 1986(1) CAT 203 and in R.L. Bakshi Vs, Ministry

of Defence, ATR 1988(1) CAT 149,

55 Anothéricontention raised by the leained counsel

for the respondents was that the present application is not

mainfainabie on the ground of nen jeindgr of nécessary

'pafties; In case'tbe prayer contained in the present

applicaticn were to be considered, all the officer; who

‘aTe likely to be affected, .ought to ha;e been impleadéd

;s neceséary parties, The appiicant has not done sos

Ge " , The learned counsel for the applicant contended that

the period of limitation should be computed only from the

date on which the relevant facts came to the knowledge of the

applicant and in the instant case, the relevant facts came



to his knowledge only on 22nd of August, 1988, when he was
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.informed by the respondents about the fact that he was rot
- recommended for promotion by the DPCs from 1977 to 1980,

He also contended that his representation dated 27th July,
, owdy, O ' ' was
1987 waS‘notﬁ;htertained by the respondents, bui/also

disposed of by them on merits and hence the presenf
‘application is not barred by ;imitatien; He has relied
upon the decisieniaf'this Tribunal in B, Kumar Vs, U;C.I,
and Otbérs,’ATB 1988(1) CAT 1, |
7. It may be pointed out that in B, Kumér's cése;ltﬁe
Tribunal had held tpat the létest representation of thé
.applicant.dated 842,85 had been examined by the respondents
on the merité and the applicant was infcfmed as follows:=

! 4 RAKSHA MANTRALAYA
(MUKYA PRASHASAN ADHIKARI KA KARYALAY )

Subject: Representation-éhri B, Kumar,
Phota Artise-AFFPD .

Representations dated 8,2,.85 submitted by
Shri B, Kumar, Photo Artise, AFFPD have been ,
examined at the level of Raksha Mantri, It is
regretted that it is not possible to antedate .
Shri Kumar's seniority, : '

Shri Kumar may please be infermed-accordingly.

Sd/= .
K.S. DAINGRA
4410,1985
Tele 3018221%

8, . The commuhication sent to the applicant in B, Kumar's
case contained the decision of the Cempttent.Authority to
reject the representation; dn the other hand in the instant

case, the communication dated 22nd August, 1988 merely

conveyed to the applicant that he had been considered by the

DPCs, There was no qmes®son of any consideration of the
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representation afresh with a view to arriving at a'frech
decision, What was done was to merely 1nform the applicant
that he had been considered by the DPCy
9; In our opinion, the decision of this Tribunal in
"Be Kumar's case is based on lhe facts and circumstances of
that case.‘ Thergzclsion cannot be construed as laying down
any general prepositlen in regard to delay and laches,’A
partlcularly in view of the fact that Section 21 of the
Admlnzstrative Trlbunals Act clearly stipulates that the
’Tribunal has no jurisdlctlon to entertain a grievance arising
out of an order which was made more than 3 years immediately
preceding the constitution of the Tribunals In such a case
tﬁere is no question of ccndonaclon of delay ig_filingfthe
applicaflon; It onldTbe a2 case of the Tribunal nct ﬁaVing

jurisdiction to entertain a petition-in respect of a gfievance
crising prlcr to 1.11.82.\ This is clearly borne out from the
earlier decision of the Tribunal in V4K, Meh;;;;s caséfand
Relis Bakshi' s case,

10, ,Reference may also be made to the recent decision

of the Supreme Court in Cellectcr,.Land Acquisitioh, Acand
‘Nag, Kataji AIR 1987 SC 1353, In that case, an appeal
preferred by the State of Jammu & Kashmir arising out'éf a’
decision ehhancing compensation in respect of acqu151tion of
lands for a public purpose was dismissed by the High Court as
o t;me barred being 4 days.beyond time by rejecting an application
fcr condonaticn of dalay, The Supreme Court while coh&oning

the delay ohserved,inter alia, that "refusing to condone the
delay can result in a meritorious matter being thrown out at
V- G
the very threshold and %‘és{atslec cfb fﬁr&eated. As lrzﬁmsex?w‘.&z.eonned
()-\/’” ' .
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apove, the delay involved was only 4 days in that case while
in the instant case, it is more than 4 years,

| Ll ' The learned cbunsel for the applicant aléo

referred to the de;isiqn‘of the Supreme Court in Arun Kamar
Chaterjee Vs, South Eastern Railway and O'thers.,‘ 1985(2) SGC
451 in'support of his contention that-fhe delaylcould‘be
condoned in the instant §ase; In Arun Kumar Chaterjee‘s 6ase,
the petitioner had challenged in a writ petition filed before
.the Calcutta High Court, thé promotion of some of hig juniors
io a. higher post, The Division Bench of tﬁe High Court
observed that "due to inordinate delay on the part of the
applicant in mov;né the court, there was no justification
for interféring with the promotion; already.made." In ﬁhe
facts and circumstances of the case, the Supreme Court |
observed that thers was no delay, much less inordinate

delay, on the part of the appellant in filing the petition,
The court also referred to the rebresentatiqns made_by'the
applicant on three earlier occasions to the authorities
concerned without any redress,

iZ. The decision in Arun Kumar Chaterjée's case is
clearly distinguishable;ln the case befofe us, the quéstian
of limitation is goverded by the provisions of Section 21

of the Administrativevr;ibunals Act., The statutory provisions
regarding limitétioﬁ cannot be'whittléd}dmnqby general
principles applicable to writ petitions in the matter of

laches and delay.

i3, In our epinion, the applicants have also not shown

sufficient cause for condoning the delay of 4 years in

S~
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filing the pfesentlapplicatien; The communication date&
22nd August, 1988, cannot be consfrued as examination of
the'representation made by the~applicant on 27th Ju;y,rl9§7
on the merits by the Competent Authorityy it only direcied
ihe'Directarate of Administratiehlto inform the applicént
that he had been duly considered b§ the D@Cs froﬁ l977 to

1980. We are alse‘impressed by the argument of the Iearned

'counsel for the respondents that the present applicatlon is

not maxntalnable on”the further ground of nonejoinder of

necessary parties as the fe-opening of the selections made

~from 1977 onwards will ‘have great unsettling effect and the

persons 1ikely to be adversely affected have not been

impleaded in the present proceedings, We are also not

~ impressed by the argument of the ’learned counsel for the

applicant that the review of the DPCs as prayed for, will

not upset the seniority of other officers, who had been

’ éppointed pursuant to the recommendation of the various

DPCs,

!

14, In the light of the foregoing, we are of the‘opihion

that the present application i§~not maintainable in view of

Section 21 of the Administrative Tribﬁnals Act, The application

is, therefore, rejected at the admission sta=ge as not

maintainable, The parties will bear their own costsi

¢
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(DoKX, CHAKRAVOR y ~ (P.Ke KAHRTHA

MEMBER (AM) S VICE CHAIRMAN(J) -




