
CENTRAL ADMINISTRAa?IVE TRIBUNAL, PRINCIPAL BEN3H

NEW DELHI

(1) Original Application Nd.761 of 1986
I

I.S.Bhama ••• - Applicant

Versus

Uhion of India & others ... Respondents
,

(2) Original Application Nb. 203 of 1988

I.S.Bhama Applicant

Versus

Union of India & others Respondents

(3) Original Application Mb.2339 of 1988

I.S.Bhama Applicant

Versus

Union of India & others Respondents

In QA-761 of 1986 and OA-203 of 1988

counsel for the applicant ....Mr. G.D.Gupta
counsel for the respondents .. t^i,.V6rnB

in OA-2339/88

Counsel for the applicant ... Mr. M.N.Krishnamani

Counsel for the respondents ... Mr. M.L.Verma

Coram;- Hon'ble Mr. Justice U.C.Srivastava, Vice-chairman(J)

Hon'ble Mr. I.P.Gupta, Member ( Administrative)

Judgment

Hon'ble Mr, I.P.Gupta, Member ( Administrative)

These three applications are filed by one

applicant and they are interlinked with each other

and that is why the same are being disposed of together.

2. The applicant was appointed Emergency Commis '̂

Officer in Indian Ar„^ on 17.2.1,^4.
1.8.1970^
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,0} ' 2.
he was released from the Army, he was appointed as

y,..,,-,,,:;,,. ^ ^.5,, W^ripagar.|few^ Delt^i;and;,also.4^,1^,^C a Commi-

j., sslon^ OffipejD and; h^r r;^ained :there. till 24,4.1972 ,

„ .. .., ^ti^, ef]feq.;t;^,^om-;25^ ,, 1972, he ;was^ appointed as

....;,;. ,, ,. i^sis.tao.t;, Sjba.ti^% ,I)i^etor...iA. <^1 ^

:^,p, p „, . th^, jnethod qf.. against tbe pos t

.:^ficeES,.,^ According

'S IS fTftP the-^E^^nt^^J^ count the services

p.::,.,.cir:cular

,, ., ..,,, p%,;|;he:. Ca^irift S.^preta^r^at 4at^d, ,26th, ,^g^t,-, 1971.

..., i^ • ; r.: ..Ihe Sj^idr cAi-cular., which is., on .record that
" "•""' •"

-M-a-tOiTio to appointed

,v-S'i rr-5^ '
period

" " i. .rr-Pi^ -PpF^R-^^9 r^Pjft allotted

^_^|:l^^^p^esp<;^ing:^e^ ^pr^hf^pu^^ of

or;sv ^;-i.-i;'fuf •/*.; :• rn'.:.o ^-rJ- c/j bei..n:yt.B

,̂. . .jiov^mber^4a6%;;and. prQmotipir

f, J971i.wheA number .pf i?er^^a ,j,;^ipr ^

.considered r^nd-prc^pte<i'1971.
,f -.^i s.-tJ «..J"..%S,f ,A '--f' '•-'- f* ' - • • J- * • ••_; --. . i > '~ -•• —•' ••• ". -; •' • '- - «• .. J ""• • -t * - •

, '. .in the year,4;971i madeya nui^ of seleGti-ons,, and promoted

r." ;:?^s,^S.tation I^rect^%. •..f , . . -1> V- . ^ - w

„ J: ,,^9rdi^:^ sGrad^ )-.pn ..20 ^3 .^971.-^16 ,3:^^1,^ represents

.v:^ ...-: A„, that being,iS^nio^Kf ^eemed^ to. ha^e- b^ as

.;,, „ ^Assistant Director; frpm.:4;0 ,,;ll .65 he §̂hgv^ld have been

•: ,- ;.:;_iprpmpted . as .Director •,(,0^ in 1971 & the DPC

♦

%

J;

—--•^
.. .y



3, . ^ , .

of- 197r shbuid have considered hi^ 'case wiiSJsc

• "feisc esssc aiong with his juniors .'The app'lidkrii was informed

by Ministry' of -i'& B's letteir dat^d 8.6.73 that the

• President was' pleased tb (^kcide-'^hat his' services as

J ]E.c VO. %h^il be cbuhHiei^^'towai^-his- sfeiiibrr^ the

'cadre of Assistant Station' f rom the'^ear 1966

' under Rule '6"(l-)-(b)-b^f-'the- 'R^ieSsed'^

• -' - ' (Officers - ('Reservation^-of V^caiibies-)'-^'Rules^^ '1971 and

-- senibrity Was' allowed" hini^^- accohlihglyV' grievance

" oif the applicant is he vas hot" aissi^^ffted Seniority

^ to- the circular-dated'56.^ '^e applicant

' no ^ itfefeihg^ repfssfentatibhs^'ibFiriidr^isal^-bf his

^ g^ifevahbe regaj^ihg' his' ckse^ for '^^ promotion
•I uhdi^r boiisiiaferatibh',' fe'on 8th Ifey#

" ' " • pfbihbt^ to' tWe 'W of S'tatibn 'Director on
^ rA-,vy-:>-;. • aHhbc •b'asffe ciajjn^ that' the promotion

" ^ ^^^oulif 'dee regular pirohibl^^ was

entitled to the same benefit as given tb i:hV jxiniors who

(r ' had airyady regiileirised« In the Memorandum dated

• •2^.7il977' it-'t;?as stated'that the'debmed date bf appointment

- ••in 'thb ca^b of ^^ergehcy Comn^ will be

codbted for th^if ^tigibility' for prbmbtioii, provided

' • ^ - thby have successfully cbmpleted the-period of probation

.and tbtal^ p<Sribd-bf^sbrvicfe reckbicied;^ f irdro t^ deemed date

^ of^ i|poih^eht-wai&-nbt^^^ th^ period bf service

remixed under the tules fbr prombtibn^^ a^ further that

•the applicarit would have been Corisidbred for promotion to

the 'post of Station Directbr# had "tie suece&^^^

- •••completed the'period-bf 'probation by the time when DPC

^ had 'met^ Jf.e.; bri 4th-September; 1971 .^The applicant's

^^uest fori-cOnsideration frOTi the date his juniors were

proraoted: could not be acceded to. Hiis is precisely

\
\



4.

. in the written

.Statement, Applicant's case was referred to Uhion

„ Public. Service Commission much before the issue of

DP&AR's notification,dated 17th January, 1976 and the

l^ion Public Service Co^ission aUsb gairerltSh.advice on

the basis of which the said Memorar^um referred to above

was issued. The applicant has given the instance of one

• =Shri Bhargava who was ^ergency Commissioned Officer,

who joined as ^sistant Executive Engineer in C.P.W,D. on

3.10,19?72 and was given promotion in CPWD with effect

from 11,1.691 when his juniors had been promoted althouah*,^

he did not enter service on that date. Similarly he has
"o jflDo c;.:, d

also given the instance of Shri C.L.Kalsi who joined

the Ministry of. Information and Broadcasting after release

from Army in the grade IV Central Information Service

and whose seniority was given after giving credit to

the service.rendered in Emergency Commissioned Officer,

One Sahib Singh who joined Central Service against

reserved guota was appointed on 23.11.70 and was given

seniority in accordance with the circular dated 26.8,71 ^

and he was promoted to the post of Grade I with effect

from 24,2,1972. Ihe applicant went on making representa

tions and sending reminders whereafter he approached

the Tribunal claiming that his non-promotion as Station

Director in the year 1971 and rejection of representation

was illegal, malafide and unconstitutional and liable to

be set aside,

4. , to the the

applicant, after naprating these facts,, has, stated that

he was given promotion tp the post of Station. Director

(Ordinary Grade) with effect from 30.3.1976 and was

promoted to the post of station Director (1^ Grade )
r4
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with effect from 28 .6.1983 and rendered more than

10 years of service in April, 1986. For promotion

£or the post of Station Director ( Sefiior CSrade)

the incumbent must have five years experience in

the cadre of Station Director (Ordinary Grade) and for

promotion from the post of Station Director to the post

of Deputy Director General, 7 years experience is

needed in the Gr&de of Station Director ( Se&ior). It

was decided tjy the Department of Personnel and Training

to relax the said provisions and the total service

"^should be taken into account and 10 years service in

l)oth tW ca considered for the post of

Deputy Director General. The D.P.C. met on 8.4.86 and

'' " ' ^ stated that it considered incuiribents who

' did' have 10 yeair^ experience on the post of Station

' Director . ttiis criteria only 4 candidates

' • ' incTuding the applica!nt were eligible but the candidates

who V7ere not eligible and not having 10 years experience

were also considered, Itiese ineligible candidates

siuperseded the applicant and if they would not have

been considered there was no occasion for his not having

been selected for the po^t of E^puty Director General

by the D.P.C., who had rejected hiim and selected others.

The applicant made representations against the same

but no reply was received, that is why he filed another

petition against non-promotion as Dsputy Director General

and promotion of respondents 2 and 5 not within

the eligibility zone even after relaxed rules, was

illegal' void and ineffective,

5. ^ ' In short the applicant has sought the



in ;>

} ' '

6.

following reliefs in three applications filed

before the Tribunals- '

(i) This applicant is entitled to be

considered for notional promotion to the post of

Station Director frOTi the date from which his juniors

were promoted i.e. from 20th Mairch, 1971 with all

consequential benefits;

; . (ii). Refixation of his seniority by

- -allotting him year 1965 in the grade of /^sistant

; ^Director, :alternatively f ixing, fe±s seniority; as above the

promotees. of: the: year: 19.66;and belpw7,th&-4 recruits

c :.;whb..'werei;appoii:ited-. against , unreserved and

airectibn t.o the; respondents: tP; mak^.^ DPC

-rynJsit; for^.the year i^fTl /fprvPpn^sMSerai^ojv

XX /'of5the. ^applicant!JfoC .the: pQSfe)-pf,• :&tatipivJ^^ctor?

::c - : -(ill;) .-cthe- applicant; npy vl^r-cpnsider^ for

., -;,?a n-.v-c; prpifet:dx)riv-as£ iSit^tion 53irec^tpr Sel^^ipa ) with

5,v;J :v: j; fce^^fect -from 198 2Monwar(|s:;esGh^ing .^rom jPpnsideration

IV -adverse^• remarks;: made -against, ith© ;®^ during

ni977-:to-•1980|-v- -.v,::'-: ic
%

- : (iv) the capplicant .iS: entitled Jt^^ promoted

•• c^as" Deputy! Director General, with :§f^^ the date

^roih-whichvthevppsfc^pf J)DG:was- ffilled.up^i>y quashing

the-^ the, ineligible.^ persons, who were

promoted to the post 6f DDG without follQV^ing the

' ' aritetia; as^l^d: ddvrh In ^pfflce. Memorandum No,22011/3/76-
'^is%ttbt <teed" 24^2^.1980-which-prp^^ jthat where a

" •hu^F-or eligible officers In the feeder grade is

" l^W thSh' the dumber of dfficerrs -tP fb^>:Considered
•i >r^-; ia^cording tP tihe 'detej?mined ;zone>:.;;all):pfficers so

' •eli^iKle-Should be considered i.'. .Of AA

~(v) Rule NP^6 of the'All Iniiia k^dio

ill



7.

(Group A Posts) Recruitment Rules may be, declared

as .ultra vires of Articles 14 & 16 of the Constitution

; , of Indian .

6. The learned'counsel, for the respondents

contend^ that -

(a) the representations of the petitioner
tU.

were considered for notional promotion to Station Director

• ^ in 1971 but since he ^iasnot in effective., service on

• the date of'the DPC i.e.'4.9*71 his,reguest !for considera-

' ^ - ^ion-'for ipromotion in. 1971Vcould^n to. It

j ^-^c^led--that tiiie officer was. appointed as

: -A • through" :on .25i»^4-ii.97:2 . Ihe matter

• posts-, for.appointment of
Officers

• • Ri^l'eased • femergency^^ CG)tftfnissione<^tb. cer:ta;inx Civil Services

' W'^ove rules {urid#r Article 309 of

rf:r.. V. . Ifcveiriber,

nc.1?5nothing iK-these rules itOTJindicate that

"pfobatib'n -can. be tilspensed with
••t

or deemed to have been completed evenrbefore it starts

' -'to'~'ihih . - ^he-matter- promotion are governed

—' * by^the ifeievaht Rules^b^^ the. Civil Service,; to which

cr^r ;. feciruitm^rat'was made and: these- iruiesarequ completion

D) i probation befbre^ being'considered for promotion.

It c ,!i?he're could: thing as deemed, cpmpletion of

.' -'-probation Sithbai^h-:ltiiscei^^i.3yH^$^^ person

• has -actually conpleted a peric4- .of. prpba-tipn he may
^ I

; t. - be deembd 'to have^.CQmpieted his-period,,of. probation from

• date:i ;lh short: his satis|actp;T^ completion

• of p^rdbation .is a;pr.e-r^uisite for. n^t -higher promotion.

DP &AR Notification, dated 17th,:«Ianuary^ 1 though of a
period ,
^postf. 1971 when the DPC ha^ met, simply reiterates

general principles of service. The counter has also
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8.

— —.„ent—mentioned that have no comments in rega^ ^

_ ^, Wted by tAe ,^ppl^
has been working in CPWD since the full, facts^on record
are not available. In the three other cases of

:j ' and ;Gurkii^h singh

it is seen from

that they

.7?^ Bhaumick)
i?^fS§sls;afte|: their probation

promotion

in the 3^r

•• ' the date

h9t' in;:$er^(bel'tu^ in the case.V
.1.-JK'-ij v-'jv- ":;J ••'•.'• .j c-.U'..> .-v'- j. •".•'/t-.-- :•.>•,..•^' .•• --i-

of Shri Sahib Singh'He ^ds' 'appoint^ the service before

j'cuini.co ^tct^e D^; and :was;-deem^:^t6?4ave completed

f.rri jP^lK :%f:t -Jiei acfcuaily: =-^entr;^hr6ugh

3'.,01" n-BjSO Sv;.u H •./

. ,ic j:.;;of:.c ;-v; ic ^:^ '̂--^^^3^^^^ng,rEe£ixa.tiew^ rof."seniority

.pouf^el;: for;.;the;respond:eri^^ said that

vl :?^ss^n§<%:Beniori as per

io:i'/•Asi-per i-nstriictions contained in*

'l^^/20;i^9-2s4::fe.(CXvrdated 26.8.71 ^
feJi% senior^ty_ j(/asf,fij^ed. b^ thia direct recruits .9.f

c:;:: "I '<:: c ;? : 6 on ei^giitiSi^on.0^^ his. servicis as- Emergency

nr;t?o'?^,??4pne<t: Ctfjfi^ejr..iA^^ his-deemed date of

. , -v apppin^n^nt) was, f i3ced£'as -15;£:^67.: ahd^he^ was^^l^n seniority

to c ~-,bnuh¥:^±ka:[ beloW'the"'laSt dltea-t recriiit of' l'§'66y'-"

(c; Regarding expung^ent of adverse remarks,

^ ;,i t^?rF®l'f®®®"t^!'?^9?®/'®!;^^?^t:ted;;by: the: applicant agai'rist
io is.cl^he adverse.,remarksc'Were diily ex^ihed in diitail at a - ,

•-•^ "^••very ^'enidt jily^lVdn "d" number of occasions,^ The .applicant
'V.f.;reirrio::i ':r-''7i:-:'i J-r' ' .v.- -'"• ••:•• • •- .- •..•1-•-••. - ••

rw^ri ye^r-afte^ year,i-;e.::in,.:1975,
;19;7^7i> .^1978/1979 and-r^SO-l^-'different reporting and

's^nst the

-5
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entries were duly considered and rejected. In this connection

thfe respohdents have quoted the following observations of

• the Ceritrai Administrative Tribunal/ Cuttack Bench in CA

^No.189/86:-

"We are of opinion that the aforesaid remarks
. would, not strictly amount-;to. any adverse report
ag,ainst the applicant. Even if it amounts to an

, adverse report^-weicannot :interfere, because
performance of'a particular officer is to be
adjudged by...hj-S,,fuper^^^^^ authority, who. is the
reporting"officer because it is the superior
authority ^^hp ,has ,the-rpppor1tuni|:y rof >watching
the perfbrAance/'lew"" dbeis not permit, us to sit
over. the. judgniept pf the ,reporting officer so far

" as this .Aspect is concernedThe judicial forum
could only .irjteirfer^. when there is-malafide or bias
pleade(^ ag^iriyt their reporting officer. So far as
the present case .i§ concerned, pf .icov^se Dr.Dash

- - had ar^^ c^rta'iri matters trying to impeach
.... , but it.-i i ig 'w§li setti^d tviat siach facts have to be

, ..I tihe hil.t, The;^, iS; ino proof
'of tftdse f^cts arid therefore, we do not feel

, , inclined . t^Q ..interfere:io ''
^ -v 'T 3.^

\
\

-v.5;(d^);jRegarding;:^^pr6m6tion t(S^DSG thd'i'eSrrted counsel

rv;.fpr,-the respbridents h^ igiiofed i^le-the

Recruitment Rules dated 23.10.1984 which pfbvides as under;-

XI; i n:: i"forrjConsld^iFfng •an bfificef- 'for promotion,

i:^ slil ;jxersoai5- senior? -^m''in "the' giade'"Shall also

^consid^^v-^proviaed ^they h^A^W '̂s^cd^sfully

; V' c - .:v completed their peribd' of•'ijrobatibh i'rirfespective of

. iv •: .:the; fatt whether.^thfey h^e^ rendered the' prescribed

:length -of service--i;& -the gr^eV'-' "'\

. These -Rules: were nmde applicable to Ptogi^^ officers

.^ <of /t)oordarshan.by>-Mihistry! of liifdrmatibri' and

::K^^P^'3c.^sting;*s letter :dated 6'ilb.86'' (Anriikure-^R^III ) .

By the. same order, issued in-exerciser of pov/ers under Rule 6 of

Recruitment Rules of 1963, the total period of service in
combined grade of Station Directbr was reduced from 12 to 10

yeats V The.^offibers»whb"were-cbhsideted %y'£)Pc 'for the pos;;t
^ -iO.,86.wer§, ,eligible„;underv these prps^isions of the/

order dated 6.10.86. For the post of PDQ in AJR/Doordarshan
the'officers who were considered^ in 1988 had either completed

«;their 12 years of'service br wete'^leriibf tb those who had
cpmpleted 12..years of service.The "applicarit was ^also considered.
Thus the contention of the applicMt .tMt the. Recruitment

, , Rules ^Were ^isi^ed to "consider
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-inelig^^ cprre<;:t,,Ths Recruitment

.-Rules and the provisions made therein. have been

r?, ; raade^^ under Article 309

. /r.- -of Constitution and the power to relax is in -

.i - r^otif ied recruitments Rules by virtue

pf ^wer copfer^'^d by the Constitution and the

"o -:r:I ; clause, regarding" relaxation states. that "where

the central Government is of the opinion that it is

necessary and expedient so to do# it may, by order,

for reasons to be recorded in writing and in

consultation with the Xftiion Public Service Commission,

relax any of the provisions of these rules with respect /

to any clause or category of personsHowever,
n-occ~.d1; Ci:;:'-:: Ic -i/r-':'-/ :•.••• v',-/..':; •.•cS.-rC.

the counsel for the respondents has said that in the

instant case relaxation was not necessary as all

the persons who were considered for promotion

eligible in their own right in terms of the notified

Rules and provisions made there^X"

-i,):7s. ;;r .^Ehe .analysis of , the i^qve ;Cp?itentions

y: ryrau^6 indicate that the X>E^^pf;wl^71;CQuld: t^^ ^
•c i ~ : ::• cprisideredi the promotion-of ther tapplicsnt; rom the

D{ ppst ot As^stant Station Di;repto^-to, tha Director

(Ordinary Grade) since the incumbent was.-tirst

c mo;': : ; iC^PPinted a^ Assdstant>Station Director in Civil Service

:< Av- , - on, :2;5>^>72 pnlj^ on irecpmmendaMon ,pf UPSC ;against

,:; i; ' the qupta;, p:^- Emergency.. Cpmmissipned, Of f icers . 'The

:applican-t had a-lsp to,'undergo, the period <?f probation,

:^althpugh el>e. m to-ha^e completed his

Viperiiod of probation from an eariier: rdate; ionly after

j factual, ;.completion;of the: period of probation. He could |!
' thus fhave toeen considered/by a DEGi:^which met only after

I

h;.: op probation ft'

•-

U •> appears that the

//
J
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applicant was promoted as officiating Station

Director (Oi:^ina:ry GrMe) on ad hbc basils'from 8.5.74

but his promotibn oh regular basis'took idace from

30.3 .76 in the grade of Station Ditebtoi-'COrdinary Grade), -

Ihere seems no reason why he should not be considered

for regtilarisation at least frorti 8,5r.74i i'£ not from an

earlier'date between 25 & 8 .5 .74 by deeming him to
, . Mr:..

have cbmpleted his prdfc^tion, subject to availability of

vacancy. ''

8. Regarding refixation of seniority his deemed

date of appointment as Assistant Director comes to 10.11.65

after computing his ECO's service including the training

period. The point to be examined is whether he was placed
below only such recruits as were appointed through

competitive examination or test or interview by UPSC

corresponding to the year to which the applicant was

allotted and the promotees, if any, of the same year of

allotment were placed below. This should be so in terms

of Department of Personnel's Notification No,9/20/89-

: y- ^::Ests icy'26^.8 •,197^1, \^±c^ says that-ECOb will rank

r/v,' .below cahdidates appointed't^ competitive examina-

? rtibn or t^t' br interview conducted^ b^: the" Commission

; ^ dbrtisspioriaihg the year to-which^ the -f^br^ candidates

-'ebe allotted

; . Regarding the" Spplifeaht 's'claim for promotion

: to the post of Staitibh 'Director' (Seiectidh Grade) with

-• " ' effect frbm 1982 binwaiSis e'sdhewing from cbhsideration

the' adverse-reimarks -m^ -against- the -Applicant during .

197^ to"198'0# we would like to state that we do not

> -find any: jus'tificatibri to- ihtferferfe'with: the adverse i

. -remarks in the i^Rs- of -the applicant/-.since they were

communicate to; him .and the repres^ntatibhs were duly

^ considered at a higher levea and ^
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has been established against the Reporting or Reviewing

Officers. Further, different Reporting and Reviewing officers

had given adverse remarks in years of reporting. A recent

decision of the Hon'ble Supjreme Court may also be cited in

this connection. Si thf case'of I Uhion of India Vrs, E.G.

Ifambudri (1991 SCC (L&S) 813 I the Hon'ble Supreme Court

held that in the absence of any statutory rules or statutory

instructions requiring the, competent authority to record

reasons in rejecting the representations made by a Government

servant against the adverse entries the con^etent authority

is not under obligation to record reason. But the competent

authority has no licence to.act arbitrarily;' it must act in

a fair and just manner. In gpvelrnmental functioning before

any order is issued the.matter is generally considered at '

various levels and the reasons and opinions are contained in

the notes on the filf,

10. Regarding ,the.; applicant's claim for promotion
"a^ Deputy Director (General,) it may, be saidiXhat the

; :Ministry of- IriforiTia'tion and Broadcasting vide order dated
6th. October,; 1986.,-relkxfed-the provision of Recruitment Rules

reducing the gualifying service in the cdrribined'grade of Station
- • Director to 10 years and ejctended the provisions-bf' Rule-4-Aa)

(g) to the cjfficers of the Programme cadre also. "I^is clause
for was introduced after consultation with, UPSC.

' These orders were .issued in exercise of powers under Rule 6
of Recruitment Rules of 1963. The relaxation from 12 to 10 years
s7as given when fione, according to the position thent pbtain<»j|7
had 1,2. years, of service and several posts of Deputy Director
General had to be filled. The condition^ for^considering

^-the ^seniors was to avoid hardship to Seniors^it wouM not have
been equitous to leave out seniors . Th6se relaxations^;exercised
in,,consultation with-'the tlPSC^c^annot be treated as if they
were not in .good,.faith or were; not objective.

11. - Attention, in; this connection

is also invited to ,the case of Rbshan Lar Tandon Vs.

Union of India.(AIR 1967 SG Page 1894)^^where in it

i 1

';
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was held that,there was no warrant In the argument
^that the. Railway a^rd had laid down that promotion fro.
one grade to another, was to be based on senior!ty-oum-
suitability and tte could not be altered later to '

.the, petitioner. It'is true that theori^n Of Government service is contractual. There is an
o^er and -ccepta„ce. a.t once appointed to'his post or
office the Government servant acquires a status and
his rtsht and obligations are .no lohger deirmined by
consent of both parties,- but by statute or' sta^t^
r^es .Which ;^y^ be framed^ and^aterM inilater^ilj by
the Government,

=®®n that ih cetober, 1988,^^ ,v,hen t^eD«.,^,ide,«, foi promotion to^,i:e
,^9^0f.I>M,nam.iy,;s«.iW:c.<S^^
•shrimati W i^vi. shri
Bhama, the Officers had-either; 12 years' service o^wers
eligible, in terms of 4-ia7(gi >f%he —

; (Amendment) R^es, 198< ^i,h provided ^h^t..11^
.to thos^ eligible would, also ,havi to cS^siaerS '
^erefore, relaxation to 10 years %s not:nec^,.,y
an the persons who were considered, for.promotion hid'
-ther 12 years or.were, senior, to those with 12 years^f

..ser^ce,/ : :'i ,r u:.o \

13^

" " "«y ""entioned that SccbrdinS ^oy respondents th. :^^
^ consider the appli,.^ a.on, with othe^-^

recommended^^im two persons approved - one
--or t„ ,ppiica„,.,,,d the .ther^agiin^t the single" '
vacancy of the Staff Ari--fc:^- „ ^

dulv e the applicant wasauly consxdered, his 4.

Violated. consideration was not

'3

/
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14. In the conspectus of the aforesaid factj

the Tribunal directs the appropriate official respondents:-

(i) to review the seniority of the

applicant in the grade of ^sistant Station Director

in terms of DepAi^tment of Personael Notification

No .9/20/89 dated 26,8.71 keeping in view the fact that

promotees with the year of allotment as of the applicant

are placed below him and only direct re^ or

those recruit^ through competitiye^-^amination oj^j^ test
or interview conducted by UPSC. Qorrespo^ding to tt^
year to which the applicant is allotted are place

above him.

review^the'promotion of the applicant

subject to suitability and availability of vacancy in

the grade',-of station I^irector (Ordinary Grade) on

the recommendation of the appropriate DPC which might

be deemed to sit after completion of probation bj^the

i c V -^applicant. But the promotion can be effected, subject

to vacancy even from a date during the period of

probation but not earlier than 25.4.72, on the assumt?^on

that he would be deemed to have completed his

probation from an earlier date (such an assumption is

to be made only on actual completion of satisfactory

probation). Ihe applicant was promoted as officiating

Station Director (Ordinary Grade) from 8.5.74 and

there seems no reason why he should not be considered

for regularisation at least from that date, if not

from an earlier date betv/een 25.4.72 & 8.5.74, subject,

of course to the availability of vacancy & suitability;

(iii) to review the case of promotion of

the applicant to the post of DDG on the basis of the

ject



/

x:

•j

m

.15.

. position emerging in reoarr^ 4-' ^'
Of th K -en.ority in the light

' "hen it appears that soaevacancies a,, existing and the applicant „as even
recommended by dpc of "iggg;

• Wth th. .BoVe di^ctions which should
With Within ^ .onths, the three ,

^-21-339- of -1988 are d'j ' '

3Si to" costs , ' •
3 of. Inhere is no order

' f r«rf

( -p.Gupta )
_^fernber,, > I, U.c. Srivastava )

' Vice-chairman(J)
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