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This Application has come up before us today for
admission. It had earlier come up before another Bench

of this Tribunal, when a question was raised as to whether

the subject matter of this Application could be entertained-

or
by this Tribunal /whether the proper forum would be the one

'proyided in the Industrial Disputes Act (IDA).

Shri J.S. Bali, learned tounsel for the Applicants
submitted that in respect of @ matter falling within the
scope of thé IDA, an aggrieved employee has the option to
approach this Tribunal also.and, therefore, the Application
cculd be entertsined by us. Since learned counsel for the
regpondents did not press his objection to this contention,
weyneed not go into this question here as we feel that this
Application cgn be disposed of on a short poinéz%hibh we
will refer presently.

The. Applicants who are working as Lift Mechanics
in the Central Public Workds Department(CP¥D) at Delhi pray
in this. Applicaticn for-

g writ of mandamus to the respondents to create

promotional avenues from 31.5.1969, date of submission
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of Bhattacharya report and to upgrade lift mechanics
to highly skilled category.® p
- Shri J.S. Bali, léarned counsel for the Applicants
submitted that the Bhattacharya Committee which was appointed
in 1968 to investigate the causes of frequént faiiures of
lifts installed in various buildings had submitted its report.
in 1969 recommend ing the créatibn of posts of Senior Mechanic
(Lift) and E&M Syperintendent(Lift). Generally & person .
"enfering.Governmentsermmegopld expect one or tﬁo promotions
in his career, but so far as the applicants were concerned,
there were no promotional avenues at all as the Government
took no action on the recomméndétions of the Bhattacharya
Comnlttee. Relying on the ruling of the Supreme Court in
,Raghunath Prasad Singh Vs. Home (Folice) Deptt and others,
1988(Supp) SCC 519, Shri Bali submitted that this Trlbunal
was=competent to direct the respondents to prov1&§?§hev7
Applicants at least two promotional avenues) ‘Particularly
‘as the Bhattacharya Committee had made a recommendétion to
thi% effect.
| Shri P.H. Ramachandani, learned counsel for the
Resbondents strongly resisted the contention of Shri Bali.
He submltted that the jurisdiction and powers of the
Supreme Court under Article 136 were much w1der:than those
of the High Court or this Tribunal. The Supreme Court can
take into account thé equities of the situation and issue
| directions in the interests of justice. But this Tribunal
can only'adjudicate where theirigh{ of an’employee has been
: denled. No employeéités a matter of right or law, claim
that he should have one or moreé promotional avenues. That

being so, this Tribunal cannot adjudicate a claim which is

not available to an employee under law. .
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We agree with Shri Ramachandani that the structuring
of‘posts in a Governmént depértbent including the provision
"of ‘avenues of promotion to differént classes of employees
is entirely a matter within the competence of the adminié->
trétive authorities and not sometﬁing with which we should
interfere unless some legal infirmity is made out. Depending
uponlfhe.requirements of administration, Government maf
establish one or more cadres and ppbvide-that"persoﬁs
recruit ed to one Cadre will be eligible for promotion to
higher cadres. If Government is of the view that the cadre.
of‘Lift Mechanic\caonot be prdvided with ény-promotional
avénues, it isveh{irely upto the quérnment and this Tribunal
’I'Liygosé its own views on the subjéct."bur'view in.thié :egafd
: is‘éhpported by the judgements of the Supreme Court in

 State of U.P. and Others Vs. J.P. Chaurasia and Others

AIR 1989 SC 19 and Umesh Chandra Gupta and Others Vs. Oil

and Natural Gas Commission, AIR 1989 SC 29.

- We have carefully read the judgemenf of the Court
in Ragpunath Prasad Singh‘s case relied upon by Shri Bali.'
In that case the point at issue was whether the petitioners
who were working in the Wireless Widgihaving been recruited
to that Wing_after May, 1970 should be allowed to exercise
anioption to continue to work in that wing or to switch over
t0>thé general police cadre. Such option was availéble for
persons who had been recruited to the Wireless Wing of the
police organisation prior to May:l970 and the petitioner
before the Supreme4court was recruited to that -
organisation after that date: The High Court held that they
weie not entitled to that option. The Supreme Court _

confirmed this ruling and observed thet the appeal was liable

to be dismissed. While doing so, their Lordships 6bserved—
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mye would like to take notice. of another aspect.

In course of hearing of the appeal, to a query made

by us, learned counsel for the appéllant indicated

the reason as to why the appellant was anxious to |
switch over to the general cadre. He relied upon
two.or three communications which are a part of the
record where it has been indicated that there is no
promotional opportunity available in the wireless
organisation. Reasonable promotional opportunities
should be available in every wing of public service.
That generates efficiency in service aand fosters the
appropriate attitude to grow for achieving excellence

in service. In the absence of promotional prospects,
the service is bound to degenerate and stagnation kills
the desire to serve properly. #We would, thereifore,
direct the State of Bihar to provide at least two
promotional opportunities to the officers of the State
Police in the wireless organisation within six months
from today by appropriate amendments of Rules. In case
the State of Bihar fails to comply with this direction,
it should, within two months thereefter, give a fresh
opportunity to personnel in the police wireless
organisation to exercise option to revert to the general
cadre and that benefit should be extended to everyone
in the'wireless organisation."

It will be immediately seen from the above observations

that the dourt upheld the legal position which excluded

the petitioners therein from exercising option, but on
equitable considerations directed the Government of Bihar
either to give the petitioners an avenue of promotion or

in the alternative give them a fresh opportunity to change
over to the general cadre. We feel that we are not

competent to go beyond the legal position viz. that structuring
posts in Government is the exclusive domain of the Executive
and we cannot interfere with the exercise of discretion

by the authorities in this régard unless it is shown to be

~tainted by any illegality which is not the case here.
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In view of this we find ourseleves unable to accede

to the prayer contained in the Application. The Application,

theretfore, deserves to be rejected at the admission stage

litself.

Having said so much, we would commend to the
Administration to examine the matter on their own from'the
point of view ofithe morale of persons working as Lift
Mechanics in the ‘iight of the functional justification
for creation of higher posts given by the Bhattacharya
Committee and beariné in mind the observations of the
Supremé Court in Raghunath Prasad Singh's case. It is
upto them to devise such measures as they may deem fit
to reméve the grievance of persons like the applicants.
The Application is rejécted at the stage of admission

with these observations. Parties to beaf their own costs.
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