IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

NEW DELHI
O.A. No. 1989/ 1988.
T.A. No.

DATE OF DECISION _ 23.12.1988.

Shri Kehar Singh -Retitiener—~ Applicant.
: Applicant.
Shri 5.M. Asri with Shri 0O,P. Scod Advocatefor the Petitioner(s)
Y : Versus
Unicn of India & Others Respondent g
Mrs. Raj Kumari Chopra Advocate for the Respondent(s)
CORAM :

*The Hon’ble Mr. KAUSHAL KUMAR, MEMBER (A).
The Hon’ble Mr.

1. Whether Reporters of local papers may be allowed to see the J udgement ? /
2. To be referred to the Reporter or-not? Y27 ,
3. Whether their Lordships wish to see the fair copy of the Judgement ? N @)

4. Whether to be circulated to other Benches? N
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( KAUSHAL KUMAR )
MEMBER.,



CENTRAL ADMINISTRAT IVE TRIBUNAL
PRINGIPAL BENCH, DELHI.

Regn. No. O,A. 1989/1988. DATE OF DECISION: 23.12,1988.
M, P, 2223/1988. '
M. P. 2308/1988.
M. P,_ 2550/1988,
M, P, 2561/1988;

Shri Kehar Singh seoe Applicant.
V/s..
Union of India & Others .... Respondents.

CORAM: Hon'ble Mr. Kaushal Kumar, Member.

t

FOI the AppliCan't ‘eone Slqri SoMo ASIi With
Shri C.P. Sood, Counsel,
For the Respondents cocsl Mrs. Raj Kumari Chopra,
Counsel,
JUDGEMENT

"In this application filed under Section 19 of the
Administrative Tribunals Act, l985, the applicant who is
a Civilian Assistant'Security Officer in 505 Army Base
'~ Workshop, Delhi Cantt., has called in question the order
dated 18th July, 1988 transferring him from 505 ABW to
DEAL Dehradun, which has been filed as Annexure A-=4 to the
application.
2. The main ground on which the transfer has been
challenged is that the authority who passed the transfer
order was not competent to do so. This position has not
Ab%&léccepted by the respondentslwﬁo havelcontended fhat
all the posts of Civilian Assistant Security Officers were
being controlled by the Adjutant General's Branch and,
therefore, the said Branch was cbmpetent to issue the
transfer order.
3. The short pointlfor determination in this case is
the competence of the authority who issued the transfer
order, »There are a number of posts of Civilian Assistant

Security Officers under the Ministry of Defence and these

A Asin]




gg
-2a

officers aré deployed in varidds Branches / Directorates
such as Ordnance~3§rviceé Directoréfe, Eléctrical & Mechanical
Engineeiing Directorate, Engineer-in-Chief 's Branch,.Research
& Dévelopmeht Organisation, Directorate General cf Inspection
Organisation, These officers ére recruited undér the Ministry

' of Defence (Class II Gazetted Civilian Assistaht Security
Offiéer) Regrﬁitment Rules, 1969, notified vide S.R.0, 357
dated the 3rd Decémber; 1969, but théir appointment letters,’

. promotion orders etc. épécificdlly indiCate,the.réspeCtive
Dif;cﬁorates'/ Branches in which they are deployed. In the
case of the'applicént; the order of appointment filed as
Aanthe A=10 to the~applica£ion, was issued on 12th February,

e . 1982 and it was stated in the first para of the appointment

. letter that hé‘wés beiﬁé»offered:a temborary post of Civilian
Assistant Security Officer in the Corps of EME, The applicant
was also confirmed by the order dated 24th March, 1988 filed
és;Anngxure.A-z to the application. It is indicated in the

: said order that the applicant had been confirmed with effqgt
from 5th April, 1984 and the un1t shown against his name
is 505 Army Base Workshop Delhi- Cantt-lO. The appllcant
made a representatlon on 28th July, 1988 against his transfer.
In para 3 of his representation dated 28th July,'l988, the
applicant stgted as follows: = |

%3, It is further submitted that I was recruited
through Union Public Service Commission for EME
Directorate., As per the posting order ibid, the
command and control rests with AG's Branch. From
the above, it will be clear that I shall approach
to AG*'s Branch in future for service matters,
whereas I have received all orders such as 3election
Grade/ confirmation etc. from EME Directorate and
NOT from AG's Br." ' '

The séid representation\was forwarded by the Unit of the

applicant viz,, 505 Army Bsse Workshop, Delhi Cantt. to

Héadquarters Technical Group EME (Adm), Delhi Cantt,-10,
 vide forwarding letter dated 20th August, 1988, filed as
Annexure A-7 to the application. .Paras 4, 5 and 6 of the
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fo:wardihg leﬁter dated 20th August, 1988, which was issued

with the approval of the Commandant of 505_Army‘Base Workshop,
‘are 9xtracted belows: - |

"4, In this connection it is informed that a
proposal was made by Min of Def for combatization
the cadre of CASOs, but the same has not yet
materialised and the cadre comes under the command
and control of respective Directorate of Army ‘
Headquarters.,- Hence AG's Branch, Army Headquarters
is not empowered to issue sttihg order of CASO.
Shri Kehar Singh, without concurrence of the DGEME,
Army Headquarters, the appointing authority., It is
evident frcm his appointment order issued by Min of
Def vide order No. F=15/27/81-D/Appts dated 12 Feb
82. A copy of the same is enclosed for ready
reference please.

"5,  Further, the pfoVisions_of_CPRO 73/73 clearly -
indicates that when an incumbent posted out from
parent'uhit/cérps/debtt, he has to forgo the seniority
for the purpose of promotion/confirmation/selection
grade appointment etc. CASO Shri Kehar Singh is not
declared surplus from this unit as he is. the only
one authorised CASO, In addition to this, CASO
Shri Kehar Singh ‘is in the zone of selectlon grade
of 'CASO in the Corps of EME. If he is ordered to
move out of the Corps of EME, he will lose his
selection grade’appointment which will adveréely
affect the further career of the officer.

“6;- In view of the position explained above, it is
requested that. DuEME Army Headquarters may please be
approached to cancel the posting order issued vide
AG's Branch letter mentioned in para 1 above, "

The Headquarters Technlcal Group EME, Delhl Cantt. sent a
reply on 1l6th oeptember, 1988 to 505 Army Base Workshop
| Stating that although the appointment of the applicant was
made in the year 1982 by the Ministry of. Defence initially
for the Corps of EME, the cadre controlling authority for
Civilian Assistant Security Officer post 1s with AG!s Branch

Army Headquarters since 1984 under the authority of the MlnlStrY
of Defence ID No. 20(3)/84/0 (Appts) dated 12th June, 1984.
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'Thé,Researbh & Development Organisation under whom the
applicant had been transferred also wrote a letter to the
Commandant, ‘505 Arﬁy Base Workshop, Delhi Cantt. on 30th
September, 1988, Para 2 of'the said letter runs as follows: =

- 2, The matter regarding competent authority
for posting of CASOs is under dispute. Till a
final decision is taken in fhis mafte:, you are
requested not to relieve Shri Kehar Singh who
stands posted to DEAL, Dehradun vide letter under
reference, The AG Branch is being requested to
cancel the orders of Shri Kehar Singh and Shri
K K Katoch." '

4. The point for examination in this case is whether

thére is one centrslised cadre of Civilian Assistant Security
Cfficers or they are still functioniné.underldifferent Branches/
Direcforates for purposes of their seniority, promotion etc.

Thé respondents rely on the decision communicated by the
Ministry of Defence on 12.6.1984, Tﬁis decision was
incorporated in a Note dated 12.6, 1-984‘and internally
.cifculated to all the concerned Brénches. This N‘ote'is~
reproduced'beloW: -

"  MINISTRY OF DEFENCE
D(APPTS, ‘

Subject: - Centralisation of the Cadre of Civilian
Assistant Security Officers and its
merger with the_Defence Security Corps.
The questionAof'centraliéation of the cadre
of Civilian Assistant Security Officers and its merger
with the Defence Security Corps has been reviewed by
this Ministry and it has been decided that =

(a) The various posts of CAX as indicated below
whose control and administration rests with
the respective employing Branches / Directorates,
may be centralised under one common cadre with
immediate effect. The centralised cadre will be
contrclled by AG's Branch, in Army Headqugrters
till all the existing personnel retire/are

. absorbed in DSC: '
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S, Nob Emp loyment. Bkancheq/' No. ofl posts
Dlrectorates _ . '

1, OS Directorate .23

2, EME Directorate 8

3. ' E=-in=C's Branch - 12

4, R&D Organisation , 15

5. - DGI Organisation o

Total 67

(b) The existing cadre of CASO be declared a dying
out category; : \

{c) Hence-forth, fresh recruitment and deployment
of CASOs would be made by the DSC, against
requisition from the employing Branchs/
Directorates and

(d) DSC will explore the possibility of the absorption
of all the existing CASs in their organisation.

Sd/= M.C. Juneja
Under Secretary.

JSﬁO (Dr._ s, Sundaram)
-DOS {Lt. Gen, A, .'\fohanl, PVSM, V3IM)
DDEME {(Ma3. Gen. Lot Ra al, AVSIL
Dir DSC (Brig LD, Vas t AVS'\{&_L
. E=in=C¥s Branc "ﬁ)DP Br;gV.K. Shawhney )
DGI Organisation (Col. R.K. Jain)
ReD Organisation (Gp. Capf. M.  Salahuddin, DOP)
AG's Branch {Shri R.P, Gu ta JDCP
- M of I.u. No..20(3)/84 {Appts), dated 12th June 1984

Copy to: = DS (0&M, D{Cive1I), D(M—Ilg
D (Insp}, D{R&D), D(GS-Tv

.

It is seen‘from.the above note that a decision had been -
takgn to the effect that the various posts o; Civilian
Assistant Security Cfficers, as indicated in the said Note,
whose control and admlnlstratlon rested with the respectrve
lemploylng Branches [/ Dlrectorates might be centralised under
one common cadre with immediate effect. It would appear,
'howgver, that although a decision was taken in June, 1984, the

| samé has not so far been implémented . At the time of hearlng,'
the respondents produced a drafb seniority roll of permanent/
temgorary Civilian Assistant Securlty Officers as on lst Novembe:
1984, This was'iSSued cn l14th December, 1984, This was merely
a draft senlorlty roll and it was conceded by the respondents

at the tlme of hearing that no final senlorlty roll of

ClVlllan A551stant Security Offlcers had been issued so far,
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It is also obvious that orders of appointment, promotion,
conéirmation of Civilian Assistant Security Officers are
being issued referring specifically to their respective
Directorates and Branches under the Army Headquarters
even as late as 1988, even though a dec151on for centrall—
satlon of the cadre had been taken in June, 1984. The
order of confirmation of the applicant himself issued on
24.3.1988 shows his Unit as 505 Army Base Wdrkshop,
Delhi Cantt. The notification regarding the applicant
hévingxbeen made permanent is numbered 210, dated 25th
January, 1988 and is published in the Gazette of India
dated February 27, 1988 (?art I - Section 4). Tt was issued
by, the Miﬁistry of Defence, which shows the applicant along=-
with others as bging in the Corbs of Electricél and
Mechanical Engineers (Army Branch). The learned counsel

for the applicant also referred to the Schedule - Part 5

= Civil Posts in Defence Services on pages 144-145 of

Swamy s Compilation of CCS CCA Rules {(Sixteenth Edition).
The said Schedule shows that the appointing authorities

for posts in Lower formations are as under: -

Description of Service/Post Appointing Authority
(i) General Staff Branch Deputy Chief of Army Staff.
{ii) Adjutant General's Adjutant General.

: "Branch,

(111) Quarter Master ueneral' Quarter Master General.

Branch.
:(iv) Master General of Ord- ‘Master General of
nance Branch. Crdnance,
5. Learned ccunsel for the respondents Mrs. Raj Kumari

Chopra rightly pointed out that this Schedule was with

.reference to the authérities competent to impose penalties

in Rule 11 of the CCS (CCA) Rules and since transfer was not
a penalty, this Schedule was not relevant. However, learned
cognsel for.the applicant was at pains to show that the
various Branches were independent of each other in the

matter of appointment, disciplinary matters, promotion, etc.
An averment has 2lso been made in the application
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in para 6 (vi) to the following effect: -

“wyi)  That on the persistent demand of the

C.A.S.0s Association to open avenues of promotion

a proposal was initiated by the Defence Deptt
sujygesting the merger of all the CASOs of various

i departments of the Defence in the "Defence Security

Corps" by grant of Commission and those who are
not found fit for grant of commissicn be declared
belonging to dying cadre and disposed by the AG's
Branch of Army HQ under surﬁlus pool, but this
proposal was not accepted. ' '

®yi) That the above fact was also considered
_' by the IV Pay Commission whose observations are
’ reproduced as below: =

®,,For Security of Defence Depots/
installations, there is a cadre of
Civilian ASC's with 67 posts. Recruit=
ment to these posts is made through UPSC.
We undgrstand that there was a proposal

to merge the cadre of CASCs with the
Defence Security Corps. This however has
not yet materialised. Having regards to
the qualifications for recruitment and the
responsibilities of the posts of CASOs of
scale Rs.550 = 900 may be given the scale
of Rs.2000~3500 and for the posts in the
scale of Hs.775-1200 may be gived the scale
of Rs 2200 - 4000, "

7. In the counter-affidavit in.reply to'the aforesaid
avérmeﬁt, it is stated :
"Contents of sub pafa (1) to sub pafa (vi) of
main para 6 being matter of recoxrd Warrant
" no reply,®
It is further stated in the counter-affidavit that the
cadre controlling authority of the EME, E-in-C, RE&D Org,

- DGI Org and Crdnance in respect of CASO's is only AG's
Branch. However, this position is not supported by any
dopument and in fact it is belied by the orders of
gonfirmétion and promotion being made in respect of CASOs posted
in the respective Branches / Directorates, If there were
one centralised cadre of CAS)s controlled by fhe Adjutant

Génerals Branch as contended by the respondents, there should

]
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have been one common senicrity liSt published by the said
Bfanch and the orders regarding appointments, promotions
and confirmations would naturally have been iscued from that
biaﬁcﬁ:énly, The documen%s produced and filedlby the
abplicant, however, show to the contrary that the centralisa-
tion of the cadre has oot taken place under the Adjutaot
Geoeraﬁﬁ,B?Qnﬁho Merely because a decision was taken in
Jone 1984 for centralising the cadre and placihg tﬁe Same

under the Adjutant General’s Bxanch or for that matter a

' draft seniority roll was issued in December 1984 does not

show that the centrallsat;on of the cadre has in effactmtaken
piace or the decision’imblemented. In fact, the Commandant

of the Army Base Workshop in his forwarding letter dated

 20th August, 1988 himself confirms the position that the)

g#oposal made for combatization of the cadremog;GASOs

had not vet materialised and the cadre came gpder the

command and control of'respective Directorate of Army

deadquarters. He categorlcally states that the AG's Branch

of Army Headquarters was not empowered to issue postlng order
of the_applicant W1thout concurrence of the DGEME of Army
Headquarters, who was the app01nt1ng authority., It is

rather strange that the same officer (Col. Parkash Singh)

who sent this communication daied 20th August, 1988 and
signed on behalf of the Commandant of 505 Army Base
Workshop, took a,differenﬁ position,ib the counter-affidavit
fiied by him in'this‘case. Such an épparent_contradictioh,

io the stand of the respondents exposes the weakness of their

- case. .

8. Uhleés a>centraiiSed cadre of CASOs is formed

and a common seniority 1ist is formulated and operated upon,
the transfer of an 1ncumbent from one Branch to another is
bound to affect his career 1n the matter of confirmation
and promotlonk, and therefore, transfer from one Branch

to another without protecting the senicrity of the cfficer

concerned in his original Unit ¢annot be sustalned.

A
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9. :m view of the above discussion, the present
application is allowed and the 1mpugned order dated lath
July, 1988 and the order dated 7th Octcber, 1988 issued by
the Adjutant General's Branch, Army Headquarters, in so
fajz';fas they feliatebfo: the transfer and movement of the
applicant from 505 ABW, Delhi Cantt., are hereby quashed.
All the M,P.s filed in th’ts case also stand dlsposed of.
There shall be no order as to costs.

A e

( KAUSHAL KUMAR)
MEMBER.



