IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW DELHI

P

Dp4 Nog1380/1388

~ DATE OF DECISION 18.1001991
Shri Aparbal Yadav and 2 others - KX Petitionsre
Shrli BeS Malnea . P Advocate for the Petitioners
\Iarau;_

Union of India, through the General Manager, :
Nopthern Railway, Baroda House, New Delhi & another

shri Inderjit Sharme aes Advocete for the Respondsnte

=

CORAMNM

THE HON'BLE MRe S.P.MUKERJII, VICE CHAIRMAN

&
THE HON®BLE MR T.S.0BERCI, MEMBER( J)

1

1s Whether Reporters of local papers may be allowed to see the '7,,
Judgment 7 . : .

2,  To be referrad to 'the Reporter or not? %, ,

3, . whether their Lordships wish to see the fair ccpy of thejyo
Judgment? ’

4, Whethar it noeds to be circuleted to other Benches of the XY -

Tribunal? - oy

JUDGMENT

(Hon*ble Shpi S.P.Mukerii, Vice Chairman)

| In this application Qatad 10th October, 1988 the three applicants
who have been ubrking as Jeep.Qriue,rs under the Chief Enginesp, Northarn
‘ fiailway, have prayed that the respondents be direct;d to regularise
the services of the applicints as Drivers from the dat? of theirp
adhot promotion made after due-screening and trade test and -giuen
conséquential benefits of seniority and prdmotion to higher grades
from the dates their juniors had been promoted. The brief facts

of the case are as follows,

2. The epplicants wers originally appointed as casual rated
Orivers betusen January, 1961 and April, 1968 in the Construction
Department of Northern Railways They were regularised as Gangman/

Khalasi betwsen 1971 and 1973 in the scale of R, 195239 They



|
|
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wéra givean adhoc prnmotion as Jesp Drivers in the scale of

\ .
m.zso-aoo on various dates between 24,5.74 and 15.7.75. Their

|
griavanca is that thay have still not been regularised but

L

continued on an adhoc basis daprivzng them of their seniority
|

and further promotion Their cmntention is that they were
regularised as Gangman after proper screening and promoted as

D:iveza after trade-test and are continuing as such continuously
|

Surilhen
,ffr nearly fnurteen yeara. Their cuntention is that persons

he
junior to them have been promoted as Drivers even in the highsr

qradss without considering the applicants, Their representetions
i
have brought forth no resultse They have particularly challenged

the communication deted 15.,7.1967 at Annexurs A1 by which fourteen

casual labouter/ed hoc Drivers had been called for regular selection

Jé Drivers ignoring the applicants.
B ' ,
3. The respondents in their counter effidavit have not

Ahallenged the faéta given by the applicants except that the d@te of

ad hoc appaintment of applicant No,3 has besen stated to be

apblicamls
}5.7.75 and not 1.7.75. They have also concedsd that the;\have

ﬁaen working continuously on an ad hoc baais sinco the dates of

ﬁh-ir adhoe appoitments as Orivers. They have, howsver, deniesd
| : o ‘ , :
that any person junior to the applicents hae been promated and

Aosted as Drivar on a regular basis 1gnor1ng the claims of the
|

ﬁppllcunta. They heve clarified that in accordanca.uith the

instructions of the Railuay Boa:d, there is a 40% Cunatruction

\ :
Service quota for regulariaation againest Clase IV posts , against

Jhich the applicents wers tagulariscd as Gangman. In the additlonel
\

?ountar affidavit the respondents have stated that the impugned

Hettet dated 15.7.87 at Annexure-A1 uwas isaued for acreening

_ of casual labourer/ad hoc Drivers but the screening test could

\
qot,be held as there were representations agalnst Considsring

‘ ‘ . T

those who had slrsady been screened &s Gahgmnn/ﬁatgmggl and it was
P . : &~
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| ,
' .éecidod that only casual Drivers should be screened for regular

ppointments On that basis the names of nine candldates flguring

|
al
ét Annexupe-A1 were removed vide Annexurse RA/3e
|
4

In the reply rejoinder the applicents have stated that

' it will be discriminatory tc regulerise the casual Drivers while

hey as ad hoc Drivers have been working as Orivers for such a
| .

i
: ﬁang periods They have also referred to the decision taken by

khe reépondents at annexuxe to_the~raply dated 29.1.91 to the

ad&itional affidavit by which one Shri Milapchend who was _
%ppointqd-as a casual Driver on 5.5,83 was promoted to tha Highly

\ .
Skilled category with effect from 1.5.84 and on that basis

&t wes agreed that all Drivers who had been appointed prior to
‘ LM

bhri Milapchend should bs giantad Highly Skilled grade of Drivers

on an ad hoc basis and necessary sanction in H;ghly Skilled grede

won dimcliel 5
for those Drivers be issueds
5
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2parties. The learned counsel for thevrespondents conceded that

|having been regularised as a Gangman/Khalasi in the scale of

m.196-239 between 1971 and 1972, the applicants have been working
as Jeep Drivera continuously from 24974y 2448474 and 156775

It was aleo concaded that tha applicants passed the ttada—test

. should not have bean considarad for regular appozntment as Jeep

Priuers ¢ There is no reason why casual Drivers who have been

engaged as such much later than the applicants should be cons idered

ifor regular appointment without considering the applicants. The

ground taken that the applicants had already been regularised

as Gangman/Khalaai does not impress us because iegularisation as
\

cangman which is a Class’ IV post does not disentitle ths applicants

&

4

Se We have heard the arguments of the laarned counsel for both the

in 1974, 1In the circumstances ws see no reason why the appllcants alag

~1
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from h;ing'consideroq for regular appointment as Jeep Drivers
whieh is a Class III.post espaqially in visw of the fact that
tha££ esrvices are being utilised as ad hoc Jeep D;ivars for
'ﬁoré‘thdn fiftean'years continuoualy. The Supramé Court and

th;a Tribunal has been taking the view that keeping amployees for
extended period on an ad hoc basis demoralises the organisation and
thejemployeas. Furthe;)overlooking the ciaims of the applicants
and considaring casual DriVlro who hava been working as casual

Orivsrs from dates much later than the dates from which the

applicants have been working as ad hoc Driye:s will be discriminatory,

6.‘ "~ In .the facts and circumstsnces we allow the aoplication to
<the-extent of directing the respondents té congider the applicents

for regular appointment as Drivers and in the matter of seniopity
.they should bs deemed to be senior to all those Drivers wha wers
ap?ointéd as Drivars' aither on an ad hoc or on a casual Basis after
the applicants wsre appointed as Drivers on an ad hoc basia, If the
apﬁlicants pass the screening test, they'ah;uld be regularised from

the date any casual or ad hoc Driver who was working as such i;;s s
dafoylater then the dates from which the applicants started working

as' ad hee Driuarg;was.regulatisad. The applicants will also be

entitled to éonsqquential benefits of seniority and consideration
fof‘furthar promotion on the above basis. Thers will be no order

es to costs, The applicants will be at liberty to challenge
the screening test if so advised and"in accordance with lauw,
if they feel agarieved by the results of that screening test.
Q’/ o) -

(S.p. Muke ji)
Vice Chairmen

11.10-9},
(T.S.Dbarni)

18.10.1991



