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IN THE GENTRAL ADMINISTRALIVE TRIBUNAL
PRINGIPAL-BENCH NEW DELHI

' L /
0.A. No. 1979/1988 Date of decision c?/ i74...

Hon'ble Mr. N.V.Krishnan, Vice Ghairman(a)

Hon'ble Mr. B ,S5. He gde, Membe r(de icial)

Sh. Lakshmi Narayasn S:mgh
TZChﬂiClaﬂ, Central Telegraph Ofrlce

New Delhi
vess #ppl icant

(By Adwcate Sh. R.Venkataramani with
Sh .Lajpa‘t Rai ) _ '

Versus

f India through
A ggéozgtoary, Ministry of Communic at ion,

Sanchar Bhawan, l\i_ﬂ___l_b__

2.The Director General(T), _ A
Telecommunic ation Be. ard '

Senchar Bhawan, New Delhi

‘ ' «ve¢ Bespondents

(None for the respondents )

Lf'an'ble Mr. B;S;\ﬁegde; Membe r(Judicial) J:?

In this application the applicants are agitéting
the isgue of apbrOpriata fixation of their sc%les of pa}
at par with the identical‘posts bearing similar duties
and responsibilitigs and s}milar quélifications invother

~departments of Union oF-india._ This application is filed
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on behalf of abou; 70 Techniéiéns s§rving in the Telsf
communications wepartmgn#, ﬂiﬁistfy-gf_Commun#caﬁions,
praying farfapbropriatevfefi&atidnfofftﬁgir“ scale . ¢
‘of pay, which is nouf»%e‘975f1600;

at Rs. 1400-2300 at par with the idenﬁical posts besaring

similar responsibilities and qualifications in other

 departments of theJUgféﬁQpF India w.e.f. 1.1.1986;5 in

the alternative segkihg[directiun to the respondents .

to fix the scale of pay of Technicians at fs. 1320-2040 .

We€efo, 1.1.1986 as is applicable ﬁdisimilar categorias

of posts in‘the other deparfmanté of the Governmznt of
India.

2. The app;ibantg herein, all of uhomiaré Diploma
holdérs,ci%im a constituticnal right under Articles 14

and 39{d) for enforcement of the principle of 'Equal pay

for equal work!.

i

'3, Tha main ground of attack of the applicants is
that the scales of pay have been appropriately revisad

either to R, 1400-2300 or f. 1320-2040 in ths case of

- Technicians called by different designatisns and serving
in different departments either under.the Respondents or

any other departmsnt with the comparable duties and res-

ponsibilities, Prior to 1983, the posts were designated

‘§5'Mechanic® . in the scale of R, 260-480. The qualification

for appocintment to the post of Machanic {

- Was matriculation,

£
R 50
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| ' {Annexure II)
By notification dated 28,8,1983,/the Government of India

Ministry of Communication publishad’thevposts and Tela-
graph Department Techhidan_(Telephode, Telegrqgh; Carrier
and-Uireless) RecruitmthARules{.1983. Rule 4 providesthaﬁ
tha éethod of recruitment, age limit, qualificationland\
,cher matters relating to the said pdst'shéilvbe as speci-
Fied in colunn 5 to 13 of the Schedule to the Rules, Under
N | ' column 7, the quali?ication for direct recruit is laid doun
' ‘ /
;g;under s-

" Diploma in Elsctrical or Mechanical or.

Radio' or Telecommunication or £lectronic
' A

Engineering from any Technical Institute
recognised by the Central Governmsnt or
‘ N . ‘ such Diploma awarded by.a State Board of

Technical Education, entained after passing

matriculation or equivalent examination

aRr

Matriculation with a minimum of § years
~8Xperience in the Central Government in

. the Ialephone,'Telegraph, Carrier and

!

Wireless Branch of ﬁngineering”.

B Thus, thHe 1983 Rulas brought about a change in the qualifi-

cation for appointment to the post of Technician, However,

the scale of pay continued tg he R. 260-480, Frop 1 1,15
) hd S -, 8l e 86

the payscale Fixed is only . 975-1gpg. In the

R —— | . e
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Telecommunications department, there axists two other
i : posfs viz. InSpacfof in the scale of fs. 3807560 and

Junior Enginser in the scale of B. 425-700. There

’

also exists an intermediate grade called Technical

N N
j

Supervisor grade in the scale of R, 425-540 which is a
selection grade for Technicians, Pursuant to the reco-

mmendations of the Fourth Pay Commission, the scales of

L]

pay of the above mentiongd posts havé been reviéed to
Re. 1320-2040, Rs. 1640-2900 and fs, 1400-2300 respasctively.

4. ~ The contention of the applicantsis that in .the

o ' o : .o also
Telecommunications Ressarch Centre, which/comes under

the Telscommunications uihg of the Ministry of Communica-

tions, there exists posts of Junior and 3anior Laboratory
\ ' Tachhicians, whose revised scales of pay are Rse 1320-2040

and fRse 14DOA2300.A“The‘qualificatiohé for appointment
-~ » ’ '

to the post of Laboratory Technicians in the Telecommuni-

cations Ressarch Centre is only matriculation which is -

/

mich lesser than the qualification fixed for appointment

to the post of Technicians in the Telecommunications Wing.

_ alleged to be
The naturs of.uark‘and the level of responsibilities are /

more or less identical. Similarly, in the Doporddrshan

. Kendra also, there are posts of Ssnior Technician/Tech-

nician. Their scales of pay have also been ravisad




N

b

/

27
-5 -

* pursuant to Fourth Pay Commission's recommendations.

. 5. The contention of the applicantsis that instedd

of taking into consideration the existsnce of similar posts
with same qualification and involving discharge of compara-
ble duties and sams level of responsibilities in the other

departmants of the Union of India and their revised scales

of pay, namely, Rs. 1320-2040 and Rs, 1400-2300 as t he case

may be, and to rfefix the scale of pay of the applicant
/

accordingly, the respondents are arbitrarily refusing to Te=
‘"~ which continues at Rse 975-1600 —

fix ths applicant's scale of pay[at par ulth the scaless

- of pay of Technicians mentioned above, 'Thm'applicantéf

have been agitating for the past 7 years for revision of

their payscales as a result of which respondents have

~appointead various committess to look into the service condi~-

tions of the applicants. They Further:contend that‘the‘
Faufth'Pay Commissiph»did not specifically go into ths
revision ef.fhe payscales of Telecommunication technician
and'technicai,SUpérvisor since the respondents had informed
the Pay Commission, that the matter of restructuring of

the cadre, is under consideraticn, Therefore, the Pay .

-

Commission had laft the matter to be decided by. thz res=-

pondents, They have further pointed out that pursuant to

the Fourth Pay Commission's raport, Junior Enginsars of the

Telacommunications Department who are also diploma holders




vere given a scale of [s. 1400-2300. Since the sal
scale - was not eccepted by them, after some agitation
their scales had been revised to f. L640-2900.

6. Likewise, the Technicias also egitated for
their rights. In the year 1986 and 1987 there were
number of agitations wnd on 5.8,1986, 10.11.1986 and
March, 1988 setilement s were arrived at between the
-Union and the Department assuring restructuring of the
calre at the earliest as well as grant of better scales
of pay. It is -stated that though the respondents &ppoin-
ted various committees, they have not implemented the
recommendat lons of the committiees, Theaminute_of the
discussions between the authorities amnd the representatives.
of the Union held on.6.11.1986 (annexure V collectively)
when a settlement was reached between the parties, in
the presence of the Ghief‘Labgur C€ommissionsar {Central)

reads as follogws &=
(i) It is agread thét_the restructuring
of the cadre of Technicians will be

donentaking into account the demands -

of the Union referred to abovss

(ii) It is agreea that the Bharatiya
Telecommunications Technicians
Union will be consultad as fre-
quently as poésible at the tima
of formulation of the scheme before

making inter-departmental refereﬁce;

~
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(iii) T is agreed that the qual ificatdons
and other job contents of different
cadres have to be determined by the .
Telecommunic at lons Deptt ., and

(iv) Tt is agreed that the Scheme will be
implemented immediately after fina-
lisation with the other concerned
Departments, - \

The goplicants called off their strike awaiting the
implementation of the dec ision taken pursuant to terms
of settlement. Further meetings were ﬁeld on 7.3.1988

and 5.8.1988(An-V) . On the latter date, the following

settleme'nt was reached:-

1." The proposal for the revisicn of the pay

scales of the Techniciens has already been

taken ;up with the gprcpriate authorities and

it will be pursued vigoro usly by the Bpartment
of Telecommunications, for grant of better.

pay scales than recommended by the Pay

Gommiss ione

2. The final decision of the Government regarding
the recommendatlons of the Pay Commlssmn may

3. Circle authorities will be requested by the
Dot to consider the cases of the absentees

with symp athy and ensure harmonious relations.
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4, The association/Union agreed to withdraw the
Hynger Strike and the Strike Netice served

on the Management with immediate effect."

As the. department did not make any eamest effort
to implement these decisions. The spplicants, filed

' ~ the 0.A&. seeking the following reliefsi-

() Pass an order directing the respondents to
revise the scale of pay of Technicians to
Bs 1400~-23CO, w.e.f. 1.1,1986, having
regard to the qual ifications, nature of
duties and level of responsibilities
stbached to the said posts;

(o) PFass an brder,‘ in the alternatiwve
directing the respondents to fix the scale
of pay of Technicians at & 1320-2040, w.e.f.
1.1.1986 asis saoplicable to éimilar
categories of posts in the otter cepartments.

of the Gover—nment‘of India ;-

?

{c) pass an orcer giiecting the respondents to
payl‘alll aI\‘re.ars in the gppropriately revised
scale of pay wewef. 1.1.1986 'to’ all the
apbl ic ant§' who .» are represented' in this
pefition ; and

T Degpite the serious impiiéations of the prayer

, made in this O.R, we regret to note that the respondents

- have, to put it mildly shown gross indiference.and: have

~
k]




]

failed t'ok file a reply despite the cpportunities given
to them. On 2.,8.89 it was not;ed that for a proper
_adjudic.at ion, the"reply of the respondents was
necessary. Hence, a notice w;as dire\cte'd to-be issued
with a; warning that if they failed to file the counter,
the ir rdght to file it would Ee forfeited. On 5.10.89

we observ_ed as follows em.

';The Tribunal hadbassed an orcer on 2.8.,89
direct ing‘issuance of notice to the Secret ary,
Minis*ﬁry of Gommunic at.ion, Sanchar Bhawan,N/Delhi
'informing him that last opportunity is glven to
the respondents to file their counterw aff id avit
wiﬁhin three veeks and that in case’ they do not
file the counter—affidavit withinthe said period,
the ir right to.file the counter-affidavit shall
.stahd forfe ited . The registry of the Tribunal had
sent the-notice tc the Secretary, Ministry of
Communic at ion, New De2lhi along with & copy of the
orcer dated 2.8.39 but the same has been returned
from the office of the Secretary, Ministry of
Commun ication with some remarks scriobled on the
acknowledgement slip by a subo rdlinate offic ial on
18.8.1989. Prima facie, it was highly improper to
return the communication sent to the Seéretary in

such a mamner. This practice has to be deprecated.

Vle,therefore, direct that a photo copy of the
ackrb\rJledgemnt slip along with the order dated
2.8.1989 and a copy of tais erder be sent again te

the Secretary, Ministry of Gommunic at ion,Sanchar

Bhawan, New 2lhi by Registered Post agicnowledgement

due | who should ‘alsc direct the official whe
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eturned the Tribunel's orcer dated 2.8.89

wit\m the remarks scribbled on the sckrowledgeme it

~

slip to apear in person on the next date of
he aring and give his explanation. List for

further directions on 10,11.1989.

Mrs .Raj Kumari Chopra, counsel, present
inthe Court unoertakcs to file her memo.of |
gpearance on behalf of the :oﬁs.poﬂc@nts in
this case and requests that & copy of this order
be given. to her. Let one set of the pgpers
pe ing sent to the Secretary, Ministry of
Commun ic at ion, Senchar Bhawan,Nay:, 21lhi be

also given to Mrs. Ghopra dasti.®

The matter regarding giveing expl anation referred
to dowe was_not pursued.8n 17.11.89, the leamed
counsel for both part ies.wew present, but as

- the respondents had still not’ filed their
counvter, the ir ‘right to file it was forfeited and
the case was directed to be listed for final

he aring accoring to its tum.

8. This OsAs was listed on 7.5.93 for

A\
peremptory hesring. As né ither party was present

it was dismissed in default. The appiic ents filed
M.p. 1598/93 for restoration. Netice was served on
the respondents but none gpe ared. Hen;:e, on

16.9.93 the OA was restored to its original plece

in the cause list,
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9 .On 14.12.93, when the OA wa‘s 1listed fo.‘;
peremptory finél hearing &t serial Ne. 7 ;f the
causé list, the learned counsel for the gpplicant was
present. None was present for the respondents. Hence

the cagse was finalWw heard and reasoned for orders,

1C. We have heard the learned gounsel for the
epplicants and perused the records. The le arned counsel
for the gpplicant produced for our perusal a Copy of

the juvdgement dated 31.3.1993 of the Ernékulam Bench

of the Tribunal in OA No. 1256/91(N.Sasidhara & three
others Vs- UL .1. represented of the Directer Gensral
epartment of Telecdmmunic;,tions, New Delhi) which is
kept on record. It transp'irs from that judg-.&ueﬁt that

the counterparts of the gplicents in Kerale Gircle
filed GA 270/89 before that Bench which was disposed

with a directisn to t/h'e sp‘pliCantS to file & detasiled
representation before the competent suthority and

the same was directed to be disposed of in accordarce
with law,within a period of six months from the daté of
rece ipt of the order. It vyculvd apear that the
respondents did not diSpose of the representation. N
Them fore O.a. No., 1256/91 was filed before the L:-'makuiam
Bench of the Tribunal for getting the same reliefs. Ik

is seen from the judgement that when that OA was'pending,

the responcents decided to restructure the cadres in the
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Dep artment to meetl the requirements of the Dep artment
and “\:o. have em;oleyeescompetent to handle the
advanced technolog jes as introduced in the Tele-

commun ic at ion system. This was done after cons idering

the representation. Thereupon, the applicants amenced

the OA and sought the following reliefsi=-

it

: .(i) . To direct the respongents to remove the
w7 ' . anomaly by suitgble revision of the pay

' : scale of the Technicians from the date of
implement at ion of the 4th Pay Commission
recommen dat ionse.

(i1) To issue such other orders or directions as
- this Hon'ble tribunal may deem fit and
proper in the circumstaices of the case.

(1ii) To call for the records leading up to .
: farexures G,H, I andJ and quash the same.

(iv) Te declare that no aplying the evaluation
point asper the Ngtional Productivity
Gounc il for fixing the pay scale of the
Technician alone while the same goplied
to the other categories such as Junior
Engineers, Transmission Assistant etc. is
discriminatory and violationof Articles
14, 16 and 21 of the Gonstituticn of
India.® : ‘

1l. The le amed counsel submitted that the said
" O.Ae was allowed by . the Birnakulam Bench. As the prayers

m;de in this OA are similar to those in the gsbowe

C ase dec~ided by the Ernakulam Bench, the Leamed counsel
requested that this OA be allowed and the relisf prayed
for be grarjfced, ‘aSp?C ially when the respondents have

noet resiged their claims.

i . ;

12, We have considered the matter. W notice fromth
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judgement of the Ernakulem Bench in OA 1256/91 supra
that the grievance of the gplicents therein are
‘the same a5 in the instent case as is clegr from the

following extract frem para 3 of that judgement.

'i,TheAappllCt“r'ts are ,Tec‘hn icians. #C co rding
t"o‘ihe, Recruitment Rules Technicians are
"eligible for promotion as Technical
Sypervisor in the pay scale .of & 1400~ 2300,
only after completion of sixteen years.

The qualific a£ion prescribed for the post
of technician is three years Diplema in
Telecommuaic at ion/Electrical/Electronic

or Mechanical Engineering. The gplicants
sre fully qualified. They are getting the
scale of Is 975-1660.@11& simil ar categories
of employees in the same dep ar-tment,'with
lesser qualific ationsére getting pay scale

as shown belowi=

Gategoxy. Qualific gtion Scale
1,Radio Technician Diplcme 1400~ 2300
2..%5;1‘%%\511 fiing Diploma 1400 2300

3.Technician (Tele- Matriculation  1320-2040
com-Re se arch Centre) '

4. R.SAF LoAL oAs F.S C. 1320 2040
(10 months training)

5.l aboratory Technicians 2 years 1200~ 2040
_ Certificate

There is a peatent awomaly in the pay. This has
cre gted disgopoinment and resentment among the
Technicians , Bharathiys Telecommunic st ions |

Technicians Union in which the epplicants are
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members pointed ocut this anomalou§ position
before the 4th Pay Gommissisn. But when the
representatives of the Department submitted
be forethe Pay Commission th’af the issue has
alre ody been taken up by the Dep artment uncer
ragtionalisstion programme the Commission left
the matter to be decided by the raticnalisation

- committee,

The ohly difference is that in that Oshs the
respondents chose to file g res»ly]while no reply

has been filed in this O.A."That' reply stated that

the grievences of the gplicants have been, redressed

by ‘the Ann.F order issued in regard to restructuring
as also the conseguential orers of Mn. G,H, I agndJ.
Therefore, the gplicants therein amended the Ca and

prayed for quashing these orders..

i3, After considering all aspects, Lthe Bench

passed the following orderse

¥ In the result, while upholding the new.
- restructured scheme introduced to meet the

requirements of the Department . in the
interest of advanced technologies of

- Telecommun ic at ion system, we gre fuily
satisfied that justice would bhe met in

this case if we dispose of the case with
the direction that if in the normal course
and in accordance with steps already taken
by the respondents for implementing the ney
scheme, the gpplicents' clazim for posting as
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TTA has not been éonsic‘e red ‘and deciced within
a reaSOnabie period of three years from today,
the applicants are entitled to pay revision
and higher scale of pay on par with other
Junior Enéinee rs V\brkmg in Telecom.Dep artment

having similar qualifications and the same is
. payable from the date of expiry of the period
as fixed abowve . The respondents should remove

.the anomaly in the pay of the splicants by
offering suitsble revision of their pay scele
in case they do mot become eligible for the

benefit of restructure of the cadre introduced
in the_-Te'lecom.Dep artt within the pe riod

fixed azbove.%

1]

14, It is thus clear from the &ove judgement that

a restructuring scheme has been introduced. some

‘details of which are given in that judgemént. The

le zrned counsel for the applic ant has also p ro duced
for our-perusal a copy of the Dépar‘gment of
Talecommun ic ations letter No. 27-4/87-TE~II(2)

dated 16.10.90 on the subject cf®Introduction of

new’ technical Cadreé in Grﬁup'E'o‘f the Department

of Telecommunic at ion which contains the detalls of
the restructuring. That scheme has not been challenged
in thds Q.a. It is undoubtedly, a subseq‘ue‘nt
de\relOpmeni: ancll mater ially affects the prgyers made

in this O.A.
that
15, . In the circumstaences, we find / it would be

expedient to pass orcers relying on the judgements

of the Ernakul am Bench(supra)
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16. - sccordingly, we dispose of this OA with the

decl arat ion s R o /
(i) that the goplicants in this OA are entitled
to the same relief as have been grented by the

bmakul am Bench to "Che gppl icant; in CA 1.256/91.
that’ ‘

be fore/Bench, in para 28 of,‘ch.e judgement

dated 31.3.1993 reproduced in para 13 supra and

accbrdingly the responders are directed to

mplement that judgement in the case of these

appllcants also as if this dlrectlon alse was

given @n 31.3019930

17. Before we part with this case, we find it

_nece ssary. te: dir?@,t:'the; fdrst ms;aondent te institute an

enqulry as to why no reply was filed to tkus OA-and
t ake q:pmprlate action agam\t the gul]_ty person, The

Registrar is, therefore, directed to send a copy of this

judgement to the first gpplicant under a letter addressed

te him by name.

(B.S. Hogdg’zﬂi75 /67('t : » (N/V.Krlshnan)

Member(J) ' , Vice Chaiman(A)

Sk



