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IN THE CENTRAL ^\IMLNXSTRAlIVE TRIBUM^

PRJNGIP^ ^BStCH NE W DELHI

O.A. N©. 1979/1988 Daig of decision

Hon'ble Mr. N-V.Krishnan, Vice GhairmanCA)

Hon'ble Mr. B.S. Hegde, Jfember(Judicial)

Sh, Lakshmi Narayan Singh,
Technician, Central Telegraph Office,
New Delhi

(By Advocate Sh. R.Venkataramani with
Sh.Lajpat Rai )

\fe rsu s

l.Union of India through
Secretary, Ministr^^ of ODmmunication,
Sanchar Bhavw^n^New Etelhi

2»The Diicector <^neral(T),
TTelecommunicat3£)n Board,
Sanchar Bhavvsn, New Delhi

(None for the respondents )

0 R D E H

.... %)plicarit

Respondents

Hon'ble Mr. 3«S.Hegde, Membe r(Judicial) jy

In this application the applicants are agitating

the issue of appropriats fixation of thair scales of pay

at par uith the idsntlcal posts baaring similar dutiss

and responsibilities and similar qualifications in othsr

departments of Union of India. , This application is filed
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on behalf of about 70 Technicians serving in the Tels-

communications Djepartment, Ministry of Communications,

praying for appropriats fe.ftx,istibo''P§cale' •- v
of pay, which is nou' Rsb -975-1600,

at fe. 1400-2300 at par uith the identical posts bearing

similar responsibilities and qualifications in othar

departmonts of the Unionvof India u.s.f. 1.1.1986; in

the alternatiuB seeking.direction to.the respondents ,

to fix the scale of pay of Technicians at Rs. 1320-2040
1 •

u.e.f. 1 .1.1.986 as is applicable to similar categories

of posts in ths other departments of the Gauernmant of

India.

2. The applicants herein, all of uhom are Diploma

holders,claim, a constitutional right under Articles 14

and 39{d) for enforcement of ths principle of 'Equal pay

for equal uork'.

1

3, Ths main ground of attack of the applicants is

that the scales of pay have bean appropriately rsv/isad

either to Rs. 1400-2300 or fe. 1320-2040 in the case of

- Technicians called by diffsrant designations and serving

in different departments either under the Respondsnts or

any other departmgnnt uith the comparable duties and res-

Ponsibilitias, Prior to 1983, the posts were dssignated

•i§,'I^BChanic'̂ , in the scale of Rs. 260-480. The qualification

fr appointment tp the pest pf n.Phanio, . .as matriculation.. .

1- •
V'
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(Annexurs.Il)

By notification dated 23.^8,1933,/.the Gouernmant of India

niniatry of Communication published the Posts and Tele

graph Department Tschnidan (TEjlephona, Telegraph, Carrier

and Uireless) Racruitmsnt Rulfss, 1983. Rule 4 pro \yide.T that

tha method of recruitmant, age limit, qualification and,

• •

other matters relating to the.said post shall,be as speci-

fiEd in column 5 to 13 of the Schedule to the Rules, Under

column 7, the qualification for direct recruit is laid doun

as"under

I • - •

" Diploma in Electrical or nechanical or,

Radio' or Telecommunication or Electronic

Engineering from any Technical Institute

rscognised by the Central Government or

such Diploma awarded by .a State Board of

Technical Education, entained after passing

matriculation or equiualent examination

OR •.

natriculation uith a minimum of 5 ysars

experience in the Central Gousrnment in

•the Telephone,'Telegraph, Carrier and
I

Uirelass Branch of Engineering".

' brought about a change in the qualifi

cation for appointment to the post of Technician. Houev/er,

V.

the sc.,U T pay continued tu be fe. 260-430. Frp,™
the payacale Fixed is only fe. 975-1600. In the 986

/

jj
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TiBlecommunications dspartmsnt, there exists tuo other

posts uiz. Inspector in the scale of fe, 380-560 and

Junior Enginaer in the scale of Rs» 425—700. There

also exists an intermadiata grade called Technical
)

Supervisor grade in the scale of te, 425—540 uhich is a

selection grade for Technicians, Pursuant to the reco-

mmendations ,of the Fourth Ray Commission, the scales of

pay of the above mentionsd posts have been revised to

fe, 1320-2040, te, 1640-2900 and fe, 1400-2300 respectively.

4, The contention of the applicants is that in the

' also
Telecommunications Research Csntrs, uhich/comss under

the TElscommunlcatiofis uing of the Ministry of Communica

tions, thsro exists posts of Junior and Sanior Laboratory

Technicians, uhosa revised scales of pay are fe, 1320-2040

and fe, 1400-2300, The qualifications for appointment

to the post of Laboratory Technicians in the Telecommuni

cations Ragaarch C®ntrs is only matriculation uhich is

nuch lesser than the qualification' fixed for appointment

to the post of Technicians in the Telecommunications Wing',

alleged to be
The nature of work and the level of responsibilities ar@^

♦

more or less identical. Similarly., in the Doordarshan

Kendra also, there are .posts of Senior Technician/Tech-

nician. Their scales of pay have also been revised
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)''' pursuant to Fourth Pay Commission's rscommendatians.

,5. The contsntion of the applicant^is that instead

of taking into consideration the sxistence of similar po3ts

uith same qualification and involving discharge of compara

ble duties and sama level of responsibilities in thg othar

departments of the Union of India and thsir revised scales

of pay, namsly, fe, 1320-2040 and Rs, 1400-2300 as the case

may be, and to rsfix ±h e scale of pay of the applicant
/

^ accordingly, the respondents are arbitrarily refusing to re-
-—uhich continusa at fe, 975-1600 —

fix ths applicant's seals of payZat par uith the scales

of pay of Technicians mentioned abovs, Th® applicants

have been agitating for the past 7 years for revision of

their payscalss ,as a result of uhich respondents have

appointed various committess to look into the servics condi-

V tions of ths applicant?. They further contend that the'

Fourth Pay Commission did not specifically go into ths

payscales of Telecommunication technician

and technical^supsrvisor sines the rsspondgnts had informed

the Pay Commission,' that the matter of restructuring of

the cadre, is under consideration» Therefore, the Pay

Commission had laft the matter to, bs decided by, ths res

pondents, They have furthsr pointed out that pursuant to

Fourth Pay Commission's report, Junior Engineers of the

Telecommunications Department uho are also diploma holders
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vjere given a scale of ils. 1400-2300. Since the said

sc ale • was not accepted by them, ^after some agitation
^ V _

their scales had been revised to Rs. 1640-2900.

6. Likewise, the Technicians also agitated for

their rights. In the year 1986 and 1987 there uere

numbe r o f agit at ion s and on 5.8 o1986, 10.11.1986 an d

March, 1983 settlements re arrived at betv^en the

Union and the Dep artment assuring structuring of the

cadre at the earliest as ^abII as grant of better scales

of pay. It is stated that though the respondents appoin

ted various committees, they have not inplemented the

recommendations of the committees. The minute.of the
I

discussions between the authorities srid the representatives

,of the Union held on .6.U, 1986 '(-Annexure Mcollectively)

vhen a set.tlement was reached betv\een the parties, in

• the presence of the Chief Labour ^Sp.mmissionar (Central)
I

reads as follous J-

(i) It is agrsad that the restructuring

of the cadre of Technicians ujill be

dbnentaking into account the demands •

of the Union rafar-rsd to above;

(ii) It is agreed that the Bharatiya

Telecammunications Technicians

Union uill bs consulted as fr8~
\

quently as possible at the tima

of formulation of the scheme before

making inter-departmental reference;
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(iii) It is agreed that the qual if ic atlons
and other job contents of different

cadres have to be cfetermined by the

Telecommunications i^pttand

^(iv) It is agreed that the Scheme will be
inplemented immediately after fin&-

1 is at ion with the other concerned

Departments.

The ^plicants called off their strike awaiting the

implementation of the decision taken pursuant -to terms

of settlement. Further meetings \ve re held on 7.3.1988

and 5.8.1988(Ann-V) . On the latter date, the following

settlement v/as reached;-

1." The proposal for the revision of the pay

scales of the Technicians has already been

takanjup with the ^jprcpriate authorities and

it will be pursued vigorously by the Itepartment

of Telecommunications, for grant of better.

pay scales than lecommanded by the Pay

Commission,

2. The final decision of the Government regarding
the recommendations of the Pay Commission may

be awaited'.

3. Circle authorities will be requastad by the

Qat to consider the cases of the absentees

sympathy and ensure harmonious relations.
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4, The.- association/Union agreed to withdraw the

^unger Strike and the Strike Notice served

• on the Management with immediate effect."
I

As the •ffepartment did not make any earnest effort

to implement these decisions- The appl ic apt s, f iled

the 0-A- seeking the following re liefsi-
1.

(a) Pass an order directing the respondents to

revise the scale of pay of Technicians to

Rs 1400-2300, . w.e .f. 1,1.1986, having

regard to the qualifications, nature of

duties and level of responsibilities

attached to the said posts;
• •

(b) Pass an orcfer, in the alternative
directing the respondents to fix the scale

of pay of Technicians at Es 1320-2040, w.e,f,

1.1.1986 asis applicable to similar

Categories of posts in the other departments

of the Government of Indie' ;

{c) pass an orefer directing the responcfents to

pay all arrears in the ^propriately revised

scale of pay w.vv.f. 1.1.1986 to all the

ipplicants who • are represented in this

petition ; and

7. Die spite the serious imp 1 ic at ions of the pr^er

made in this 0-A, we regret to note that the respondents

. have, to put it mildly shov^ gross inddffeuBncEs .andi h.avs '
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failed to file a reply despite tte opportuniMes gi^;en

to them. On 2.8.89 it was noted that for a proper

adjudication, the' reply of the respondents was

necessary. Hence, a notice was directed to'be issued

with a warning that if they failed to file the counter,

their rdght to file it \apuld be forfeited. On 5.10.89

we observed as follows;-.

"The Tribunal had passed an orcfer on 2.8,89

dii«cting issuance of-notice to the Secretary,

Ministry of Gommunic at.ion, S^nchar Bhaw3n,M/lItelhi

informing him that last opportunity is given to

•the respondents to file their counter-aff id avit

within three v,eeks and that in case'they do not

file the counter-aff id avit within-the said period,

their right to . f ile the counter-aff idavit shall

.stand forfeited. The registry of the Tribunal had

sent the-not ice to the Secretary, Ministry of

Communication, New Etelhi along with a copy of the

orc^r dated 2.8.39 but the same has been returned

from the office of the Secret.ary, Ministry of

Communication with some remarks scribbled on the

acknowledgement slip by a subordinate official on

18.8.1989. Prima facie, it was highly improper to

return the communication sent to the Secretary in

such a manner. This practice has to be cfeprecated,

Vte, the re fore, direct that a photo copy of the

ackrK)v/ledgement slip along with the orc^r dated

2.8.1989 and a copy of 1his order be sent again to

the Secretary, Ministry of Gommunic at ion, S anc har

Bhawan,New Lfelhi by Registered -Post jiSknowledgement

due who should also direct the o ff ic ial ' i^vho
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returned the Tribunal's orc^r dated 2.8,89

with, the remarks scribbled on the acknowledgeme nt

slip to ippear in person on the next date of
hearing and give his e xpl an at io n. List for

further directions on 10.11.1989.

Mrs.Raj Kumari Chopra, counsel, present

• inthe Court undertakes to file her memo .of

appearance on behalf of the respondents in

this case and requests that a copy of this order

be given to her. Let one set of the papers

being sent to the Secretary, Ministry of

Communication, 3 anchar BhawanjNa^'. ^^Ihi be

also given to Mrs. Chopra dasti."

The matter regarding giv~ing explanation referred

to above was not pursued.Gn 17.11.89, the learned

counsel for both parties v^re present, but as

the respondents had still not filed their

counter, their right to file it was forfeited and

the case'was directed to be listed for" final

hearing accoring to its turn.

8. This 0was listed on 7^5.93 for

\
perenptor^' hearing, as neiLher party v^;as present

it was dismissed in default. The ^plicants filed

M.P- 1598/93 for restoration. Notice was served on

the respondents but none ared . Hence, on

16.9.93 the OA was restored to its original place

in the cause list.
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9, On 14,12.93, when the OA v/as listed for

peremptory final hearing at serial No. 7 of the

cause list, the learnfed counsel for the applicant was

present. None was present for the respondsnts. Hence

the Case was finally heard and reasoned for orders.

10. v'fe have heard the learned counsel for the

^plic^ts and perused the record.s . The learned counsel

-j for the applicanfproduced for our perusal a copy of

the judgement dated 31.3.1993 of the Ernakulam Bench

of the Tribunal in OA No . 1256/91(N-Sasidhar^ 8. three

otters Vs U.O..I. represented of the Director General
\

Ctepartment of Telecommunications, New Ceihi) which is
I

kept on record. It transp'irs frt)m that judg-.nent that

the counterparts of the ^piicants in Kerala Circle

filed OA 270/89 before that Bench which was disposed '

with a direction to the applicants to file a detailed

representation before the competent authority and

the Same \A/as directed to be disposed of in accordance

with law ^within a period of six months from the date of

receipt of the order. It Vvould appe ar t hat .the

.responcfents did not dispose of the representation.

Thess fore 0 .A. No, 1256/91 was filed before the limakulan

Bench of the Tribunal for getting the same reliefs. It

judgement that when that OA was pending,

the responcfents decided to re structure, the cadres in the
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Dep artment to meet the requirements of the Dspartment

and to* have employees competent to handle the

advanced technolog ies "as introduced in the Tele-

,communic at ion system. This was don© after considering

the representation. Thereupon, the applicants amencfed

the OA and sought the following relisfs;-

(i) Tq direct the respon.cfents to remove the
•, anomaly by suitable revision of the pay

scale of the Technicians from the date of
iiiplement at ion of the 4th Pay Ck^nmission
recommen dat ion s.

(ii)

aii)

(iv)

Tp issue such~ other orders or directions as
this Hon'ble tribunal may deem fit and-
projaer in the circumstances of tte case.

To Call for the records, leading up to
/innexures G,H, I and J and quash the same.

To declare that no ^plying the evaluation
point asper the National Productivity
Council for fixing the pay scale of the
Technician alone vhile the same applied
to the other categories such as Junior
Engineers, Transmission Assistant etc. is
discrimiiiatory and violationof Articles
14, 16 and 21 of the Constitution of
iidia."

11, The le amed counsel submitted that the said

O.A. was allov.ed by.: the Sornakulam Bench. As the prayers

made in this OA are similar to those in the above

case decicfed by the Bmakulam Bench, the Learned coinsel

requested that this OA be allov\ed and the relief prayed

for be granted, aspecially v\hen the respondents have
- • *

not resists their claims.

12. Vfe have considered the matter, l/lfe notice fromth
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rajudgement of the Ernakuiam Bench in OA 1256/91 sup

that the grievance of the applicants therein are

the sane as in the instant case as is clear from the

following extract from para 3 of that judgement.

'';The\ipplicc-ht s are Techn ic ians. /According

to "the. Recruitment Rules Technicians are

eligible for promotion as Technical

Supervisor in the pay scale of Tu 1400-2300,

only after conpletion of sixteen years.

' The qualification prescribed for the post

©f technician is three years Diploma in

Telecommuoic at ion/Electr ic al/£lect ron ic

or Mechanical Engineering. The ^plicants

are fully qualified. They are getting the

scale of Fis 975-1660 v\hile similar categories

of employees in the same dep artment. with

lesser qual if ic at ions are getting pay scale

as shown below;-

Gate go rv . Qu^l if jc at ion Sc ale

1.Radio Technician Diploma 1400-2300

2.J fE^-Givil Wing Diploma 1400-2300
Diploma ^

3.Technician (Tele- Matriculation 1320-2040
corn-Research Centre)

4 .R "S «A P • I "A •£ »A» F •S i3. » 13 20— 2040
(lO months training)

5.Laboratory Technic ians 2 ye ars 1200-2040
Ge rt if ic ate

There is a patent anomaly iii the pay. This has

created dis appo inbient and resentment among the

Techiniic ians , Bharathiya Telecommun ic at ions

Technicians Union in vhich the ^plicants are
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members pointed out this anomalous position

before the 4th Pay Commission. But Vv-hen the

repiesentatives of the i^partment submitted

be fo ret he Pay Commission that the issue has

already been taken up by the Etepartment uncfer

rationalisation programme the Commission left

the matter to be decided by the rationalisation

•" committee ,

The only difference is that in that 0 the '

respondents chose to file a reply^i,;vhile no reply

has been filed in this O-A/That leply stated that

the grievances of the ^plicants have been^ redressed

by the Ann.F orefer issued in- regard to restructuring

as also the consequential orcfers of Ain. G,H, I and J .

Therefore, the ^sp lie ants therein amended the Oa and

prayed for quashing these orcfers,.

13, After considering all aspects, the Bench

passed the following oreferS-

in the result, v.hile upholding the ne^A'..
re structure.d scheme introduced to meet the
re qu irement s of t he Lfep artment in t he
interest of advanced technologies of

•Telecommunication system, v.e are fully
sai^isfied that justice would be met in

- this case if dispose of the case with
the direction that if^ in the normal course
and in accordance with steps already taken
oy the respondents for inplementing the new
scheme, the applicants' claim for posting as
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TTA has not been consicfe red , and decided within

a reasonable period of three years from today,

the applicants are entitled to pay revision

and higher scale o f p ay on par with other

Jun ior —nginee rs working in TQlecom»D9p artment

having similar qualifications and the same is
• payable from the date of e jp iry of the period

as fi>^d above. The responcfents should remove

the aromaly in the psy of the ^pl^c anus by

offering suitable revision of their pay scale

' in case ti^y do not become eligible for the
V > • ,

benefit of restructure of the cadre introducea

> • in the Telecom .Etep art't .within the period

fixed above."

14.- It is thus clear from the above judgement that

a restructuring scheme has been introduced, -some

details of which are given in that judgement. The

learned counsel for the applicant feas also produced

for our'perusal a copy of the Efepartment of

•Telecommunications letter No. 27-4/87-TE-11(2).

dated 16.10.90 on the subject o f "introduct ion of

nev(/ technical cadres in Group's'of the Ifepartment

of Telecommunication which contains the details of

the restructuring. That scheme has not been challenged

in thas Q .A. It is undoubtedly-; a subsequent

^velopment and materially affects the prayers made

in this O.A.

that

15. In the circumstances, we find / it would be

expedient to pass orders relying on the judgements

of the Ernakulsm Bench (supra)
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id. • .i^ccordingly, we dispose of this O-A vdth the

declarations- . ' /

\ " 1

(i) that the applicants in this OA are entitled

to the same relief , as have been grated by the

Einakulsm Bench to the applicant^ in OA 1256/91
that'

before/3ench, in para ^ of^the "judgement

dated -31.3.1993 reproduced in para 13 supra and

accordingly^the respondeits are directed t©

inclement that judgement in the case isf these

applicants als© as if this direction als©.;was

given on 31»3,1993e

17. Before part with this case, vve find it

nece ssary-t© i direct,the. .f'^irat re^onsfeBt t© institute an

enquiry as to \/\hy no reply was filed to this OA and

take' appropriate action against the guilty person. The

Registrar is, therefore, directed to send a copy of this

judgement to the first applicant uncfer a letter addressed

,to him by name.

(B.S. Hegde

Member (j)

5:k-

(N.V.Krishnan)

Vice Chairman (a)


