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Uttam Dass,
Constable,

Mo, 1970/5D

son of Kirat Singh
Resident of a4-188 Comens Extn.
Shahdara, Delhi. ... Petitioner

(Mone for the applicant)

Delhi Administration,
through its Chief Secretary,
01d Secretariat,

Delhi.

Commissioner of Police,
Deltl Police,

Police Meadquarters,
1.P. Estate,

Mew Delhii.

Shra PRS Bxﬁl,

Dy. Commiasioner of Polic
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/ South District,
Mew Delhi. ... Resp pondents
P
{By & ate Ms. Jain
) ORDER  (Oral)
Honthie Wi, J.P. Sharma, Member () |
The applicant is constable in Delhi Police and filed
this application under section 19 of the administrative
p

Tribunal t 1985) Gogrieved by the order dated 28.0.1988
(trmexure 1T1)  of the arder daled 29.9.1988. The impughed
order dated 28.6.1988 13 the charge against the applicant in a
departmental enquiry alleging a sisconduct that he was inyolved
’ in & rape case with a girl aged belween 13/14 vears while he
was in RS, Mehraull The order dated 29.,%,1988 is a showcauss

TN N

P STk



P e = g e

2
o,
notice issued to  the applicant by the disciplinary authority
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Deputy Commissioner of Police agreeing with the fihdings of the

king him  to show cause whily ‘the proposed
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punishment of dismissal from service be not inflicted upon him.

4 notice was issued to the respondent who contested
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application and stated that though a criminal case was

) istered in FIR No. 238 dated 18.10.1984 under Ssction 376,
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1, I.P.C. but  the acquittaf has been on  account of

appearance of the ko% witness for prosecution in the ‘criminal
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o he applicant therefore was reinstated with effect from

Sy~

et

3
23

I3

12.2.1987 and a departmental engquiry was held under Section 21

of the Delhi Police Act, 1978 read with Rule 12(1) of the Delhi

Police (Punishment and &ppeal) Rules 1980 which Tays down * that

even after acquittal by the criminal colrt a departmental
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) shguiry can  be initiated iF the criminal charge has f&@lad on
technical groundee In the opinion of the court the prosecutioin

have been won  over or in the opinion of the Deputy Commissioner
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BEN WON Over. Thus
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of Police the prosecution wWitnesses

the anplicant has  been rightly initiated and because of tha

interim stay granted by the Tribunal by the order dated

7.11.1988 restraining  the respondents not to pass a final order
the departmental enguiry is still pending.
Mone s present on behalf of the applicant. Ms
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dshoka Jain is  however pres
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to decide it on merit with the
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This is an old case. We IpOS

o

assistance of the learned counsel of the respondent on the basis
of the pleadings on record.
i




The ground takan by the that since the
ot
applicant has Dbeem acqui%ted wish the criminal case and the

charges wers the same he cannot be procesded with departmentally

after acquital from the criminal court. This is not so. Rule

12 (1) Supra gives power to the respondents to initiate

heen on  technical

i__

departmental enquiry when the acquﬁt@h@ has
grounds or when the prosecution witnesses have been won over.
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We have gone through the judgement of tn
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Additional Session
Judge,Delhi, dated 27.18.1986. The judgement shows  that the
prosecutrix  Manbhari and her mother Shrimati Ram Pyari and
fathier Lawmi Chand could not be served by the Session Coufrt for

giving evidence in the trial before the criminal court and

thereafter the evidence of the prosecution was close Thus the

findings given bythe Session Court in the judgement 1is based
solely on the non examination of the victim of rape alleged to
have been committed by the applicant. This cannot be said to be

a clean acguittal. The departmental enguiry in such a case s
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ot barred. We are Fied in our view by the decision of the

Mon'ble Supreme Court in the case of Nelson Motis v. Union of

page 514, The relevant a s quotad below:
e N CA et o S e M. T |
So  far the first point 1g concerned,
namely, whethe the dizciplinary

procesding could have been continued

in the face of the acquittal case, tne
plea has no substance whatsceve and
does not merit a detailad

x consideration. The nature and scope
“of  a criminal case are very different

fram those  of & departmental



e R s 3

conclude the departmental procesding.
Besides, the Tribunal has pointed out
that the acts wuwhich led to the
the  departmental

disciplinary procesding were  not

exactly the same  which were the

subject matter of the criminal case”.
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considersd the wvarious grounds taken by the applicant in  the
the rejoinder in reply to  ths
counter filed by the applicant. We find no wmerit in this

application and the same is dismissed. The stay granted

I3
[

Tribunal by this order dated 7.121.1988 is wacated. Costs
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