IN THE CoENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH 2 NEJ DELHI
JsA. NOo1965/88
_Jp-th Day of Decamber 1993

Han'ble Shri J. P. Sharma,lMember(J)
Hon'ble Shri B. K. Singh, Member(A)

Shri S. K. Paul

5/o0 Late P. N. Paul

G/o shri K. L. Bhandula

Advocate, B-6/6 |

Safdarganj Enclave

NEW DELHI o eeo applicant
By Aadvocate Shri K. L. Bhandula '

Us.

1. Union of India
through
Ministfy of Water Resources
ghram Snakti B8hawan '
NEW DELHI '

2. The Chairman .
Central uater Cammigsion v
Sewa Bhawan - ' '
R. K. Puram oo |
'NEW DELHI 110066 - «+s Respondsnts

By Advocate Shri N.'S. Mehta

ORDER

Hon'ble shri B. K. Singh,Member (A)

This U.A.1965 of 1588 = Shri 5. K. Paul as

applicant Versus Union,of India, Ministry of

water Resgurces and the Chairman,Central water
CommissianCuC), New Délhi, as respondents has

been filed against the:order NoSe i) A=2J012/3(136)/79
dated 28.7.1988 and, ii)\ﬁ-20012/3(136)/79 dated
1U0.8,.,1988 marked as Annexure-I and 11 respectively

of the Papsr Book.
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2. The applicant jéined as Tracer an 19.12.i960
in the Siliguri Inves#igétian Division and-uas
subsequently transferred and gosted in the
Farakka Barrage Desig; Directors, R. K. Puram,i

New Delhi, w.e.P. 8.8.1966.

3. He passed the Deﬁartmental Test of Draftsman
in 4pril 1965 and uas;promoted as Junior Dra?téman
in January 1969. The@pay scale of the Juniar
Draftsman was %.ISQ-Zéb.

4. The applicant applied for the post of Senior
Draftsman in the Bairéls;ul Project and he uas?
selected in the pay saale of h;ZDS-ZBO which ués
subssquently revised éo R5e 425-700s He was |
selected on pre revis%d scale of pay.of ws.33U=-560
as Senior praftsman, 1uhile he‘was’Qorkihg in
Saifa Siul Hydel Projébt, he got ad=-hoc promotion
as Senior Draftsman iﬁ his' own cadre in the scale

of rs.2U5-280 (Annexurérlv of the paper book).

5. The applicant has stated that he wanted to
revert to his parent départmamtﬁbut he was not

He has v '
relieved. / Enclosed a copy of the lestter with the -

UsA. dated 7-11=74 (annexure-V of the paper book ) .

O The applicant remained on deputation in the

" higher scale of pay for 4% years till OUstobsr 1377
-, and rsverted to'his paient department L.i4.0. Gn‘

- 30.10.1977 as Junior DraPtaman. He was subsequéntly

promoted as 3enior Uraftsman im, the grads of

w

R8.,425=700 weg.f. 12.12}1977 and since then he ué

.working as suche.

Z. It has been stated by the applicant thst as
i

-

a result of tne judgement of ..HGh'ble Centnal
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Administrétiue Tribunal in 1986, the pay scale of

VI J

ail thé Senior Jraftsman was revised ratraspectiyely
Uegefe 101.1873 to ws.425=7Ud and the applicant
became eligiole for tﬁe SCale wWeBefs 2842019775

the date on which he joined at Bairs Siul Hydel
\Project s Senior praftsman (ANNexure UII.OF the
paper bookj. While on deputation, he drew the pay
scale of is.425-7U0 wee+F. 28.2,1973 and also got
arrears. He continued to drasw that scale till

June 1588 (Anﬁexure-UIII of the.papsr bocock).

It

Be Yide annexuvre I & II, as already stated, his
pay was refixed in the scale 0f #.425-7U0 wea.f.
12:12.1977 instaad of £28.2.1573 and g reCovery

was orderad for ©.24,543/- as excess payment as

at anhnexure=il.

g, Reliefs

The applicant nas coms up to ths Tribunal
with a prayer to .guash tne oroers at Annexure I
& 11 i.8. refixation of pay weeo.fe 14412, 1873 and

racovery of excess payment of #5.£4,543, . . .-

10, A notice was issusd to the respondents *who
. . . =ed . :
filed their reply and cuntest the agpplication for
grant of reliefs prayed for.. We hzard the learned
, .
counsels, Shri K. L. Bhandula for the applicant and
Shri N. 8. Mehta, Sr. Advocate for the resgondents,

gd perussed the records of the case.

11. It is aumitted by both the parties that the-
applicant was not entitlesa to the pay scals of
W5, 2U5S=28U at the time of his deputaticn. He was

in the pay scals of s, 150-240 2t the relevant time

f‘)
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as a Junior Draftsman. uWhen an employ goes on
deputation, he is allbued the basic pay plus
deputaulon allowance or alternatively = he may be

of that post,
allowed the (. _.ar dele of payyd It is admltted

lﬁhat the applicant opped for tha higher scale qF
5, 205=280 in liecu of 20 per cent deputation
allowance £o which normally he uoyld have been
entitled. This presu%ably would not have beenf
beneficial since he u%s in the lower grade aof payr
of Rs.150-240 at the~réleuant time. However, i§ is
clear that the apPlicént, instead of opting- for
deﬁutation allauaﬁce,ropted forltha pay of the
post of Senior Dréftsﬁan which was more beneficial
to him.‘.It is also aémitted By poth the partiés
that even when hs uasian deputation; he uas
hold¢ng the post of Juniar uraftsman \1n hlukaf_ .,

and would have been entltldd For pay scale of

Junigr Jrafcsman\rev1sed/ Rs,33U-56U lnsteaa of;

_15.425-700. It is further admitted that the applicant

on rsversien v o _
[joined in C.4els as Junior jgraftsman in the scale
N
| .

.af pay ws.33uJ=56U, Aniad-huc prombtion was given

to him and he was asked to go to Surat vide office
ordsr No.32016/1/72-adm. I1{y.u.) dated 9.8.1574.
As per letter dated 7:11.1974(Annexﬁre-u of thé
petition), the applic%nt requested for proforma

promotion. Since this was not a regular promot.ion,

thraugh DPFC and Qas oﬁly an ad-hoc promotion,

. there was no guestion of grant of proforma promutlon
“to nim. The appllcann was ﬂot cunsidered by the

" DG for regular promotlan and as such he woulg noc

have been entitled for proforma promotion while
holding the post of Seniar Draftsman on deputation

basis in Baira s5iul Hybro Project. It is zdmitted
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that if Lhe appllcant had joined his duties in o

~ pursuance of the fo¢u8 order No. A—32016/1/72 Adm.ll

dated 9.8.1574\Annexura-lu.of the application,, he
would have Dbeen entitléq for. pay of Senior Draftsman

while officiating in the grace on ad-hac basis.

12. - During the coufae of arguments, the learned
counsel For thé applioaht sald that tha Sersons
junior to the appllCaﬂt got promotion unlle he

was ignored. The fact is that the appllcant did

not join at Surat aanlnstead sent back a lettar
ta'the respondents £Q5kn0u whether 1t uaula e
beneficial for him tu join at Surat or not, an.

- basis

ad-hoc/ as Senior Draftsman when he uas already
drawing the scale of pay of that post. It was
rightly argued by the learnsd counsel for the
«respdhdeﬁts thatlthia'kind'oﬁ,conditional acteptance
Iuas not within the rfght of tha agpl;cant. It was
practically -a diplomafic refusal to join the post

at Surat as Seniar anftsman b} the appliaant(aﬁnexura
~U with the D.a.) Lmﬁla Pixing his pay on 28.2.1973 |

- stated ‘this

\annaxure-UIII), ite uab ‘catego‘r“lcilllby Lchaté s Was
subject to post-dudlg JWQLﬂnygbvurnr payment

arising, would bs recoverable.

+

13,  The learned couhaal for the respondents

argued that the applicant is not entitled fdr pay

as Senigr Draftsman Q.e.F. 28.241573 in the pay

scale Rs,425=700 as the same was srronecusly %71)pimd

. te him. * This mistske was detected when some of his

seniors represented tﬁat the aﬁplicant, though
junior, was drauing\mare pay than thah. it was

also pointea out that&the applicant drew the afreara
of pay as a result d%‘FixatiDn oin the scala‘of
.425=T00 wees o 26.2.73. It was vefy well witnin

\

his knowledge as a government servant that he was

m - .
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s
drawing drrears uf a hlgher pay scale to uhlGh

he was not EﬂEltled and instzad of polntlng out

AN

the mistake for rectlflcatlon, he gla dlyuontlnued

to drau the pay and also drew the dIDEa;S of thqt

aCalG of pdyo As a result of hlS representaglon,
hs

it 4is stated thaqﬁuqs ammaned thrlce by ther

Admlnlstnatlve :ectlon and was informed agf the.

correct position. Although cunulnced of the Facts,

he only requested the Admlnlstratlve Section not.

to effect the recoverﬁ. Slnce it uas prauea by
Accounto/Audlt that he had drawn the arrears oF
pay 1n "BXCESS gtbﬂg hls entitlement, the recovery

had to be made for thls excess pa/ment.

14. It uas.also,stéﬁed by theflearnad 60unse¥
for the respondencs.tﬁaﬁ tha applicant was uroﬁg
in saylng that no replj tu his letter regdrdlng
wrong fixation has been received. He was 1nformed

Vldd Order Nu.31/1/86—tutt X dated 17.2.1987 about

!

‘the Factd oaf the urong Pixation.

"
1

13, The case of the appllCdnt is not covered

by the Judgement of u:ﬂ on the pntltlon

' No.T=194 of 1985 dated 5. 4,1586

To& No.(CU=616 of 1975) o all the.
senior Draftsman who uere elther oPficiating or

were uorklng on a- reguiar basis, were alloyed the
pay scdle.w.gzsniua From the date they were promoted
as Senior Draftsman. The applicant was entltlea to

get this pay only rrom the date ha was promocad as

A

. 5enior Dra?taman and thcra is no dlscrlmlnatlandn this,

As a matter of fact, 1t is only the oeniars Wwho iwere
dlscrlmlndted ‘as a result of deliberate action JP the

appllcant in draulng,arrears of pay in the scals of

1/) P T ".: 4 Ccnt"(:d.n'?
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Rs, 425=700 when he hadqhnt joined in that pay scéle,

gither on ad=-hoc basis or on regular basisdn this cadre,

16. The charge of discrimination oﬁ the part

of the respondents cannot be SUutaLHEG because the
appllcanc was gluen ad-hac promotlon uhlle on
deputgtion posting hlm ta Surat and he dlplomaClCally
declined to accept that postlng. In such a V

situation, in ths enganc;es of public. i-sarvitce,

.the respondents hdd nu‘optlon but to appoint hig

junior. as Senior Draﬁﬁsman.on ad—=hoC basis. when
an employee is on dépdtation,he is given ﬁroforha
pramatlon only uhen a JUﬂlDr is regulorly promoted
and not when ad-=hdc pramotlons are mads to meet the
functional requ1rement§. His juniors had been given
ad;hoc pramotian'only.§ The regular promotion was
made thrbugh DPC and tBe applicant's pay was fixed
as Senior Draftsman w.s.f. 12.#2.1977.- This
Pixation of pay in the scale m.425470u, does nn;
make him junior to aﬁy“of his junior:. The seniority
list does not gétJidisgufbed} The estabplished
pfocedura is that if'aﬂjuniur has peen promoted an

a regular basis and-a senior is on deputation, ﬁe

is given ggqforma promotion with a view to protect
tné-séniprity. He doss not get. the arrsars but as
a result of his seniority in the cadre, his pay gets
prbtected afﬁer'joininé duty and he is allouwasd to

immediate N
dr aw the pay scale that nis/juniori iis . drawing.

17. In view of the above Facts and circumstahces

of the casa, we find that the application is unally

devoid of any merit or substqnca and is accordingly.
dismissed. Fha -stay. granted on recavsry dated 17,170,868
is vmgggmd, : '

I3 § ’ t :&hw\ AN )
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O WMo - ,
(B. K %%’)H“ (J. P. Sharma)
Member (4) g Member (J)
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