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This 0. A.1965 of 1988 - Shri 3. K. Paul as

applicant Uersus Union; of India, Ministry of

uJater Resources and the Chairman,Central Water

Commission ^CiJC;, Neu Delhi, as "respondents has

been filed against the,order WoS* i; A-2L)0l2/3i13bj/79

dated 28.7.1988 and, iij A-20U12/3C136J/79 dated

10.8.1988 marked as Annexure-I and 11 respectively

of the Paper Book. . ^
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2. The applicant joined as Tr^sCBr on 19,12.1960

in the Siliguri Investigation Diuiaion and uas

subsequently transferred and posted in the

Farakka Barrage Design Directors, R. K. Puran, •
I

i\ieu Delhi, u.e.f* 8*&.'1965.

3. He passed the Departmental Test of Draftsman

in ^ril 1958 and uasipromoted as Junior Draftsman

in January 1969. The'; pay scale of the Junior

Draftsman uas i^s.1:5.Q-2|0.

4. The applicant applied for the post of Senior
.1 •

Draftsman in the Baira Siul Project and he uas
I .

selacted in the pay scale of Ss,205-280 uhich uas
!

subsequently revised to ris, 425-7QG, He uas

selected on- pre revised scale of pay- of i«s,33G-5l5Q
1

as Senior Draftsman, uihile he uas working in

Baira Siul Hydel Project, ha got ad-hoc promotion

as Senior Draftsman in his' oun cadre in the scale -

of KS.205-280 (Annexura-IU of the paper book;,

5. The applicant has stated that he, uanted to^

revert to his parent «iepartt[ient,:;but he uas not '
He has ;

relievbd. / Enclosed a copy of the letter uith the '

0,A» dated 7-11-74 (Annexure-U of the paper book;.

6. The applicant remained on deputation in the

higher seals of pay for 4'g years till October 1977

and reverted to his parent department C.U,C« an

30.10.1977 as Junior Draftsman. He uas suosequantly

promoted as Senior Draftsman irtj, ths grade of

R.s.o425-70Q u.e.f, 12.12.1977 and sinca then he uas

,uorking as such.

7. It has been stated by the applicant that as
I

a result of the judgement of ...Hdh.'bls CeQtE.al

^ Contd.,3
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/idrninistratiwB Tribunal in 1i^86s the pay scale of

all tha 5eniar ijraftsman uas reuised recrospactivaly

u.s.f. U 1.1^73 ta ns.425-7uiJ and the applicant

becaffia eligiole for the scale u.e.f. 26.2.19r7Z^

the'data on uhich he jained at Baira iiul Hydel

Project as Senior Draftsman ^Annexura Uli of tha

papsr bookj« yhils on deputation, he dreu uhe pay

scale of U3.425-7U0 u.e.f. 28.2.1973 and also got

arrears. He continued to draw that scale till

Dune 1988 (Annaxure-U111 of the..paper book;.

0, Wide Annexure I II, as already stated, his

pay uas refixad in the scale of i(5.425-7UIj u.e.f.

12. 12. 1977 instead of 2:8.2.1973 and a recovery

yas ordarad for ^5.24,543/- as excess payment aa

at annexure-ilo.

9. Re liefa

The applicant has come up to the Tribunal

Ufith a prayer to jquash the orders at ,Annexure I

(i, li i.e. rsfixation of pay w»s»f« iz.i2»1y^3 and

raco.very of excess payment of i<s,z4,543, .

1u. A notice uas issued to the respondents :.yho
-$d

filed their reply and contest the application for

grant of reliefs prayed for. . Ue heard the. learned
/

caunselsi, Shri K. L. Bh'andula for the applicant and

Shri N. 3. f'lehta. Sr. Advocate for the respondents,

cfti perused the recorda of the case.

11. It ia admitced by Doth the parties that the-

applicant uas not entitled to the pay scale of

f«5.2iJ5-26u at the time of his deputation. He uas

in tha pay acale of ris. 150~240 at the relevant t^ms

fV •
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as a Junior Draftsman,. Jhen an employ goes on

deputation, ha is alloued the basic pay plus

deputation allowance or alternativ^ely , he may be
• of that post»

alloued' the scale of pay^ it is admitted

that the applicant opted for the higher scale of

Ks.205-280 in lieu of 20 per cent deputation ^ ^

allouance to uhich nortaally he yould have been

entitled. This presumably uould not have been

beneficial since he uas in the lower gryde of pay

• f i^s. 150-240 at the ralevant time. However, it is

clear that the applic^.t, instead of opting-for

deputation allowaiaceopted for the pay of the'

post of Senior Draftsman which uas more beneficial
' 1. . !

to him. It is also admitted by Doth the parties
,1

that even when ha was on deputation, he uas

holding the post of Junior Draftsman vih-his-'.

and would have been .entitled for pay scale, of

Junior Draft3fnan(revised; ris,330-560 instead of

_ Ks.425-700. it is further admitted that the applicant
on reuarsicn

^joined in C.U'»u. as Junior Draftsman in the scale
\

>af pay i\s.33iJ-560, ^n iad-hoc promotion uas given

to him and he was asked to go to ourat vide office
/

order No.32016/l/72-Adm.Il(J.J.) dated 9.8.1974.

As per letter dated 7,11.1974^Annexure-U of the

petition), the applicant requested for proforma

promotion. Since this was not a regular promotion,

through DPC and uas only an ad-hoc promotioh,

. there Uas no question ;of grant of proforma promotion

to nim. The applicant was not considered by the

DPC for regular promotion and as such he uould not

"have been entitled for proforma promotion while

holding the post of Senior Draftsman on deputation

basis in Baira Siul Hydro Project. It is admitted

L.onto.. .5
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that if the applicant; had joined his duties in ,)

pursuance uf the office order Nlj, A-32Q16/l/72-Adm. 11

dated 9.a.lS74Unnexu:rs-iU of the application;, he

uould have been entitled for. pay of^ Senior Draftsman

uhile officiating in the graae an ad-hoc basis.

12. pUrina the course of arguments, the learned

counsel for the applicant said that the persons

junior to the applicant got promotion uhile he

uas ignored. The fadt is that the applicant did

not join at Surat and: instead sent back a letter

to the respondents to, know whether it uould be|

beneficial for him to join at Surat or not, on.
'.basis , 'i'

ad-hoc/ as Senior Draftsman uihen he uas already

drawing the scale of pay of that post. It uas •

rightly argued by the' learned counsel for the

^respondents that this kind of,conditional acceptance

uas not uithin the right of the applicant. It uas

practically a diplomatic refusal to join the post

at Surat as Senior Draftsman by the sapplicant(^rinexure

-U with the .luftiiile fixing his pay on 28.2.1973
; stisted this

'(j^innexure-U III j I it':. ;uas ''i'cate'gb^i.'cAi*lc,y.-. that uas
" • - n y

subject to post-Audit an iEi/«ny.. ,bver:r payment

arising, uould ba recb\/erable.

13, The learned counsel for the respondents ^

argued that the applicant is not entitled for pay

as Senior Draftsman u,.e.f. 28.2.1973 in the pay
I ;

scale Rs.425-700 as the same uas erroneously i^'Ubtjad

. to him. This mistake,- uas detected when some of his

seniors represented that the applicant, though

junior, uas drauing .more pay than them. It uas

also pointed out that ; the applicant dreu the arrears

of pay as a result of fixation j£n the scale of

«s, 425-7UU u. e.f. 28.2', 73, it uas \/ery uell uitnin

his knowledge as a government servant that he uas

'h contd.,6
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• drawing arrears of a higher pay scale to which:

he was not entitled and instead of pointing out

the mistake for rectification, he .glAdl^y continued

to draw the pay and a:lso drew the arrears of that

scale of pay* As a, result of his representation,

it stated that/,wa's ajiimone'd thrice by the'

^dministrativ/e Section and was inforined of the ,
,1

correct position. Although, conwinced of the facts,

he only requested the;; Administrative Section not

to effect the recovery. Since it was proveo b/'

Accounts/Audit t.hat he had drawn the arrears; of

pay in ^excess his entitlement, the recovery

^ had to be made for this excess payment.

It was also stated by the- learned counsel,

for the respondents that the applicant was wrong

in saying that no reply to his letter regarding,

wrong fixation has been received. He was informed

vide Order No.31/1/ea-ftistt .X dated •17.2.1987 about

the facts of the wrong; fixation. :

15. the Case of the ;'appiicant is not covered '
%

by the judgement of C^T on the petition

f\lo.T-194 df 1985 dated- 9.4.1986
T.A. Na.(.CU-616 of 1975j since all the .

Senior Craftsman who w'ere either officiating or

were working^ on _a regular basis, were alloi^/ed the

pay scale ro.a25-7GQ from the date they were promoted

as Senior Draftsman. The applicant was entitled to

get this pay only from'the date he was promoted'as

senior Draftsman and there is no discrimination^in this,

As a matter of fact, it is only the seniors uhoiiwBre

discriminated as a resi^lt of delib-erate action of the

applicant in drawing,arrears of pay in the scale of

/- Cont,d...7
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Rs. 425-7Q0 uhen he had not joined in that pay scale,

either on ad-hoc basis or on regular basisJ-n this cadre.

15, The charge of discrimination on the part

of the respondents cannot be sustsjined because the

applicant was gi\/en ad-hoc promotion while on

deputation posting him to Surat and he diplomatically

declined to accept that posting. In such a

situation, in the exigencies of public, i aar-vid's,

the respondents had noj option but to appoint his

junior,-, as Senior Draftsman on ad-hoc basis# iJhen

an employee is on deputation »i?8 is given pro forma

promotion only uhen a junior is regularly prornoted

and not when ad-hdc promotions are made to meet the

functional requirements. His, juniora had been given

ad-hoc promotion only.j The regular promotion was

made through DPC and the applicant's pay uas fixed

as Senior Draftsman ui.e*f. 12, 12,1977. This

fixation of pay in the scale t^s,425-70iJ, does not

make him junior to any of his junior3. The seniority

list does not get.; disturbed. The estaolished

procedure is that if a junior has oeen promoted on

a regular basis and a senior is on deputation, He

is given proforma promotion with a view to protect

the seniority. He does not get. the arrears but as

a result of his seniority in the cadre, his pay gets

protected after joining duty and he is alloyad to
immsdiata

drauj the pay scale that his^uniorA lisdrawing'.

17, In vieu of the above facts and circumstances

of the Case', ue find that the application is u/haiiy_,

devoid of any merit or substanceo and is accordingly,

dismissed. T^he st«y-.granted on recovery d^^tad IT^IO^ee
is U«c^^-trad» , j

(B . (J , P, 'Sharmay •
Member (,a) ilambertJ;

D3::


