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Date of Biscisianj 15th Dacember 1993

Hon'ble Shri 3. P. iiharma, Membar (3 j
Hon'bie 5hri B. K. iaingh, Member i.'Ai

Snri Hira Lai

,iissistant Superintancient

Q.No.257 ,A/Raiiuay Colony

REJARI-1234Q1. Applicant

By Ad '̂QCate Shri \J» P* Sharffla'

Us.
' /

1. Union of India through

The General Manager

Northern Railway

Baroda House - -

NEW DELHI

2. The Divisional Railuay I'lanagar

Northern Railway ,

Bikaner

3. The Di^yisional Personnel Officer

[Murthfern Railway

Bikaner ••• Respondents

By Sdv/ocate Shri P. 3. I'lahendru

ORDER

(0R4L;

Hon'ble 5hri 3. P. Shartna, ilember (3)

The grie\/ance. of the applicant is that he is

from Scheduled Caste community and has been promoted

as Assistant Superintendent on ad-hoc basis on

22.7.1982. His contention is that one Shri Gm Prakash

junior to him has been promoted to the post of

Superintendent w.e.f. 12.8 .1987 (Annexure ,a/1 ) >,

the applicant has been ignored in breach of the 40

Point Roster.benefit. The applicant filed the
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application on 29,3.19Ba and pray&^'foT grant ,of

reliefs that the application oe alloued and the

impugnad order dated 12.0.1987 fee set aside as

the case of the applicant has been ignored and

the action of the respondents in not promoting

the applicant, is arbitrary, illegal and unjust.

2. A notice uas issued to the respondents. Tha

respondents in their reply stated that the applicant

uas not due for promotion as Assistant Superintendent

being far belou in the seniority position of Head

Clark. While promoting the applicant on ad-hoc

basis, it was clearly mentioned that promotion is

subject to the decision of the Supreme Court of India.

Houeuer, the applicant_'U.as called for selection

although he uas not eligible for general seniority

but he uas considered for reserved quota against

Scheduled Castas. in uieu of this, the applicant

uas on ,-.e,mpanelled on 30.10.1982 to the post of :

Assistant Superint'endent (Mechanicalj the panel

uas provisional-subject to tha final decision of

the urit petition pending in the Hon'bla Supreme

Court of India on the ressruation issue. It is

also evident by the latter issued by D.R.M's. office

dated 1.12«l982(Annexure R-4). In short, the

respondents have stated that the applicant got

accelerated promotion to the post of Assistant

Superintendent.

3. As regards promotion of Shri Om Prakash, he

uas appointed as wlerk on 17.7.1951 and uas promoted

ss Senior Clerk u>B.f. 17.6.1961. He uas further

promoted as_Haad Clerk u.e.f. 14.12.1979 prior to

tha promotion of the applicant as Heao Clerk. The

Said Shri Om Prqkash was due for promotion as Assistant
u
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Superintendent, but due to Court's Stay Order, he

couiid not be considered. Thus, the applicant could

not be promoted as Superintendent in the grade

.is.2000-3200. J

4. 'uie have considered the aspect on the basis of

the pleadings and the arguments advanced by the

counsels of the parties. On the one hand, there

uas a judgement in 0,^1.49/86 in the case of All

India Non-Scheduled Caste (i Scheduled Tribe
/

Association(Rlys), Bikaner Uersus Union Of India

and Others, uherein it uas ordered,that the

respondents shall not make further promotions of :

candidates- belonging to the category of SC/ST

exceeding 15^4 and 7^ of the total number of post

in a particular category, or grade in the department

including workshops and stores of the Bikaner and

Jodhpur Divisions of Northern Railway, h copy of

the said judgement dated 13.1.1988 has also been

annexed to the counter (Annexure A-?)* The

respondents have also.annexed a copy: of the order

^ passed by the Hon'ble Supreme Court in the case of

Shri Girdhari Lai Kohli and Others Uersus Union of .

India dated 3rd December 1987 and the interim order

passed on 3Uth Decemoer 1984 was ordered to oe

continued. Uide order of 2lat December 1984, the'

Hon'ble Supreme Court ordered that any promotions:

which were made will be strictly in accordance with

the judgement of the High Caurt in Civil i.irit

Petition No.1809 of 1972.

5. The matter has not been still finally disposed

of by the Hon'ble Supreme Court regarding the ,main

issue whether the promotion of SC/ST in any
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Category of the post may be made of.the canaidates

belonging to the 5C/ST exceeding 15;o and 7;g '̂o of the

^total number of post.

6. The case, therefore, cannot be disposed of

on merit and the issue cannot ^be decided uhether

the applicant's claim is bonafide uith regard to"

his promotion to the post of Superintendent in the

grade Hs,2UQQ--32 00,

7. The applicant has since retired from ssryice.

The application is disposed of uith the direction'

that the applicant may assail his grievances, if

SO' adv/isad, after the disposal of the aforesaid Case

by the Hon'ble Supreme Court'. Parties to bear their

own costs.
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CS*^ySingh^ ^-3 • P» Sharma^
W^erC^j Member p;


