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Iy THE CENTRAL ADMINISTRATIV: TARIBUNAL
PRINCIPAL BENLH NEW DELRI

0.As No. 1954 of 1988

" Date of Decision: 16th Dscember 1983

’

Hon'ble Shri J. P. Sharma,Membar(J)
Hon'ble Shri B. K. Singh, ember (&)

5nri Hira Lal

Assistant Superintandent

GeNo.287 &/Railuay Colony :
REWJARI-123401. ' ees Applicant

By Advocate Shri V. P. 3harma:

Use
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1. Union of India through
The General flanager
Northarn Railway
darcda House
Ngw DELHI

2. The Divisional Railuay ianager
Northern Railway .
Bik aner

3. The Divisional Personnel 4fficer
Northern Railway

Bikaner A ‘ «se HRespondents

By @dvocate Shri P. S. ilahendru

URDER
(ORAL)
Hon'ble Shri J. P, Sharma,lMember (J)

The grievance. of the applicant is that he is

from Scheduled Caste community and has oeen promoted

as Assistant Superintendent on ad-hoc bgsis on
22.7.1982. His contention is that one Shri Gm Prakash
junior to him hés been promoted to -the post of
Superinténdent u.e,f. 12.8;1987(Annexure A/1},_uhile
the applicant has been ignored in breach of the 40

Point Roster.penefit. The applicant filed ths

Contdeee?



e Y

(2)

application on £29.9.1588 and prayed.for grant of

reliefs that the application oe allowed and the

iﬁpugnad'order dated 12.8.1987 be set aside as .
the case of the applicant has been ignored and
the action of tﬁe respondents in not promotiqg

the applicant, is arbitrary, illegal and unqut.

2. A notice was issued te the respondents. The
respondents in their reply stated that the appliqant
was not due for promation as Assistant Superinteqdent
being far below in the senibrity'position of'Head
Clark. While pramotiné the applicant on adfhoc
basis, it was cleafly mentioned that promotion is
subject to the decision of the Supremelcdﬁrt of India.
However, the applicent _was called for selection.
although he vas not eligible for géneral seniority
but he was éonsidared for reserved quota agéinst'
Scheduled Uastes. In view of this, the applicent
was an -empanelled on 30.10.1982 to the postlof ;

. | : Remgle
Assistant Superintendent (Mechanical) by the panel
was proVis;onél;gubject to the final decisién of
the writ pefition pending in the/Hon;ble Subreﬁe
Court of 1India on the resarﬁatiqn iésue. It is
also evident by the lstter issued by D.R.M's. office
dated 1.12.1982(annexure R-4). In short, the

regspondents have stated that the applicant got

accelarated promotion to ﬁhe post of Assistant

Superintendent.

3. As regards promotion of Shri Um Prakash, he

- was appointed as Clerk on 17.7.1951 and was promoted

@S  3Jendor Clerk w.a.f. 17.6.1961. He was further
promoted as,ﬁead Clerk wezefs 1441241979 prior £0
the proimotion of the applicant as Heagc Clerk. The

sald Shri Om Prgkash was due for promotion as assistant
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-Superintendesnt, but due to Court's 3tay Urder, he .
‘cbudd not be considered. Thus, theAappliCant could
‘not be bramated as Superintendent in the grade

ﬁ502 UUD-SZU‘U ®

4 WJe have considered the aspect on the basis Df

the plea&ings and . the arguments advanced by the
counsels of the partiss. Un the one hand, there |
was a judgement in ‘0A.49/86 in the case of ALl
India Nan—Schedu}ed Caste & Scheduled Tribe |

’

Assgciation(Rlys), Bikaner Versus Union 0f India -

" and Others, wherein it was ordered that the

respondents shall not make furthsr promotions of

candidates belonging ta the category of SC/ST

exceeding 15% and 734 of tne total number of post

in a particular category, or grade in the departmént'

~including workshops and stores of the Bikaner and:

Jodhpur Divisions of Northern Railway. A copy off

‘the said judgement dated 13 1.1988 has also been :

"ananad to the counter (Annexure A=7) The

respondents haue also. annexed a copy of the Drdar

- passed by the Hon'ble SUpreme Loaurt in the case DF

‘shri Girdhari Lal Konli and uthers Versus Unlon DF
Lnula dated 3rd Dscember 1987 and the lntarlm order
passed on 3uth Decemper 1984 was ordersd to oe
continued. Vide order of 21st December f984;:thef

Hon'ble Supreme Court ordered that any pramqtians:

‘which were made will bs strictly in accordancs uith‘

the judgement of the High Court in Civil writ

Petition No.18US gf 1872.

S The matter has not been still Pinally diéposed
of by tha Hon'ble Suprems Court regarding the main

issue whethar the promotion of SC/ST in any
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Category of the post may be made of the canaidates

belonging to the SC/ST exceeding 1an and 71% of the

‘total number of post.

6. The case, therafore, cannot be cisposed of
on mérit and the issue cannot be decided uhether
the applicant“s ﬁlaim is bonafide with regafd_td
his-promotion to the post of Superintendent in the

grade is,2000-3200,

7. The applicanﬁ has since retired from serQice.
The abﬁiiCation'is,disposed df.uith t he directian:
that the abplicant may-assail his grievanqes,'if

80 advisad, after the qisposal oflthe aforesaid case

by the Hon'ble Suprame Court. Parties to bear their

" own costs.
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