
I •

t."

, !>•„ t

- • I ' -

t.- 5 .

•CAT/;/i2:.

'IM ;THE'-ZGENTML .ABMiNIST:M11¥B//TlIBU^^

N E W^.'.D'EX'HI

"Q,A. No. 1Q53- ,
, T,A.,...No.

198-8;

DATE OF iOECISIQN

Siiri.^Bhagvvari'UassV Fetitidaer

•• -•n

S..bj: i •V»tP..S harma ^ ! •' I ,Advo#t© for tbe ,.Pstit30,asr(s) •

• Versiis-

Onio.n of Inciia Respondent

:Advocate for the ResponQt3j!(s>

'CORAM . ^

•4'- . .v;
'•The Hon'ble Mr, P. D. •Jaxn , 'ip'.fib&r (Adrninis-trkitive-)

••• .The Hcn'ble Mr.,• J.'iP.Saarl-ia ^ (Judicial)

fs 1. Whether Reporters of local papers may be allowed to see the Judgement?

2,;: To-beTeferrM'tq fhe Reporter or not? '

3. ^ether their Lordships wish to see the fair copy of the Judgement?

'••-'i'
' !i.SGIPIlRNr^l2 CAT/86-3.! 2.8(!h-,J 5.000

: •• •; -I/ernber (Jiadi

I,

- • ^ • -A

(','P,o» •Jain'' ) . ',

,,.:Vfe '̂!Vbar (Admn;, ) '• .

, /

y..



t.
Central Administrative .Tribunal

Principal Bench: New Delhi,
Q

uG.gn. Mo. Oh-1953/88

•Shri Shagvvan JJass

Union of India

For the applicant

For the respondents

Vs.

Date of Decision:

.... Applicant.

... Respondents.

... Shri V.P.Sharraa,
Advocate.

... S-hri Jagjit ^"j.ingh,
' Advocate.

COi-j^b Hon'ble Shri P.G. Jain, Member (Administrative)
ifon'ble Snri J.P.Sharrna,.'/ember (Judicial).

JUjG£.4:^NT

(Delivered by i'b.n'ble Shri J.P.Sharraa)

The applicant, Bhagwan Dass , wiio was working as

Driver 'B' in '.'{estern Hailv-'ay,Fhulera (Jaipur), movedthis

application under Section 19 of the Administrative Tribunals

Act,1985 assailing the order dated 11.8.1988 passed by the

D.R.ivl,,Jaipur retiring the applicant on 31.7.1983 on

attaining the age, of superannuation.

2. The" applicant seeks the follovJing relief:

That the date of birth of the applicant be corrected

as. 29.7.1933 in the service-sheet entitling him to remain
in active service till 31.7.1991 and the retirement of the

applicant from 31.7.1988 be declared as illegal, unjust and
arbitrary.

3. The,facts, in brief, according to the applicant are

as followst The applicant was born on 29.7.1933 somwnere in

the territory now known as Pakistan and joined Railway

department on 8.4.1954 as i^i'ialasi and was posted at Loco Shed

Abu Road. The Loco Fore man,-Hestern Railway, prepared the
\

service—sheet of the applicant V'/hich contained all tne

relevant entries,,including the date of birth. The applicant

Was transferred from Abu Road, Ajmer Division,to Jaipur

Division in the year 1955 on 6.8.1955 on mutual exchange with

one Shri Satya Narain Sharma. T:ie service-sheet and the persona

file of the applicant was to be transferred from.Aimer Division

to Jaipur Division. iijwiever, the applicant's service-'sheat
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was never transferred from Ajmer Division to Jaipur Division

and'it is alleged that the same is lying with the Ajmer

Division. The applicant has been working at Loco Shed

Fulera since 6.3.1955 till the date of his retirement on

31,7.1983. That the respondent No.2 vvithout summoning the

service-sheet and personal file of the applicant from Abu

i'toad, Ajmer Division,himself prspared a fresh service-sheet

in which the date of birth has been entered as 29.7.1930,

vjhich is wrong. In the seniority list circulated by the

respondents (Annexure A-5) at Seri-al I^fo.54, the name of the

applicant is entered and in the column of date of birth, the

applicant's date of birth has' been shown as 29.7.30. The

^ applicant made many representations for correction of the

above date of birth in'the service record but to no effect.

The applicant made further representation on 18,5.87 and

a reminder was also sant on 9.1.1988(AnnexureA-IS and 19)

but no action has been taken by the respondents. The

applicant has also referred to some corresponaence by

Railway authorities vjherein efforts were made to find out

the old record but no further action was taken on that

corresponc,ence and the applicant was retired from service

on 31.7.1988, treating his dace of birth as 29.7.1930.

4. The respondents filed the reply contending that the

applicant was appointed as Gleaner in Loco Shed, Abu rtoad

by District i/echanical Engineer(DiVE) on 6.8.1955. He came

on mutual transfer from Abu. itoad to Phulera in October, 1955.

The. service record of the petitioner was prepared at Abu

Road and the same was transferi^ed to D-.i/ud. Bandikui. The

applicant declared his date of birth as 29.7.30 at the time

of his appointment. The service-record of the applicant vJas

lost by the respondents, so the same was reconstructed in the

year 1973 and the duplicate service-sheet was prepared based

on the record available in the Divisional Office, Jaipur

Jc
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and in this duplicate record the date of birth of the applicant

is recorded as 29.7.1930, This service-sheet was signed by

the competent authority and also by the applicant, in M^estiiiion^

of the entries made therein v;hich were based on the record

available in the u.ri.M. Office. The duplicate service-sheet

bears the signature of the applicant (Annexure R-i). The

applicant, aid not dispute the date of birth recorded in the
\

service sheet at any tirne and as such, has no right now to

challenge the same. The applicant is a literate person , who

has signed the duplicate aforesaid service-sheet in English.

5. It is further contended that the respondents in 1964 and

in subsequent years issued various seniority lists in which

the date of birth of the applicant was. shown in the year 1930

and not the year 1933 and the applicant never protested or

raised any dispute (Annexure R-2 to R-4). The applicant on.

his representation was asked to give the evidence of his date

of birth on 9.6,38 but the applicant did not produce any

evidence. The applicant got the matter represented tnrough the

Union and after discussion the matter was finally replied on

13.3,08 v,'hen the matter was dropped. The applicant at-the
date

close to his re tire me nt/made a representation in 1987 and the

representation was rejected after considering the service

x'ecord of the applicant. The respondents have also denied

the date of joining of the applicant at Abu Road as 3,4.54

and Said that it was 6.3.55 and it xvas in October ,1955, that

the applicant came by transfer to ix'Co 3hed, Fhulera (Jaipur).

The respondents have also contended that a copy of the

seniority list (Annexure-5) filed by the applicant is un-

authenticated and ;bcxesExxxk-?< • t-hat • no such list was issued

by Jaipur Division. The said list lacks creaibility. The
from'

applicant had purposely concealed the list issued/time to time

in the year 1971,1974,1977 and 1983,, in which the name of

the applicant is shown at serial m. 33,47,220 and 195 respect

ively and the date of birth • under the relevant column

is 29.7.1930. In view of the above submissions, the

respondents c.3ntenaed that the ajplicant is not entit
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to the relief prayed for.

6, -'e have heard the learned counsel for the parties

at length and have gone through the record of the case.

The main contention of the learned counsel for the applicant

is, that. applicant's date of birth '.vas rightly recorded as

29.7.33 in the service record on the date when he joined at

Abu rioad in 1954. i-fe sought a mutual transfer to Phulera in
and

Jaipur Division in 1955,./ his aervice recora was not sent

and V'.'as reported lost and a duplicate service-sheat was

prepared snov.'ing 27.9.1930 an incorrect date of birth. There

is no evidence that the applicant first joined service on

8.4.54 at .Hbu i-load nor he has given any secondary evidence

of ihri o.atya Marain Sharma -vith whom he got effected a

mutual transfer in 1955 from Ajmar Division to Jaipur jJivisio

to testify the fact that he joined there on 3.4.54, The

respondents on the other hand have filed photo-copy of the

transfer order dated 10.10.1955 of mutual exchange. Thus, the

date of joining of the applicant on 3.4.54 at. nbu rload and tn

date of tran-fer to Jaipur Jivision in August,1955 is not

established by the applicant. It is aamitted by the

respondents, that trie service record of the applicanc was los'

and a duplicate record was prepared in 1973. The respondents

have filed the duplicate service-sheet and in this service-

sheet the date of birth of the applicant is written as

29.7.1930. The applicant has signed the service-sheet in

English, and blanks in it are also filled up in i-figlish.

There is nothing to show that the duplicate service-sheet

v;as prepared wrongly out of :nalice. Even ' assuming • "

goxxixlxnx'i: that the date of birth is wrongly rientioned in the

duplicate service-sheet, then there should be so:ne basis to

show that the correct date of birth as alleged by the

applicant is 29.7.33, No evidence

-las bee n filad

in support to corroborate the contention.

learned counsel for tne applicant, had only l^-id
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stress on the fact that his-service sheet is still lying

with che Ajmer division but this fact is denied by the

respondents in their reply, civen if, this contention may

be true then it was for the applicant to give best evidence

regarding the correct date of birth. The applicant is a

literate man. In' the representation made by the applicant,

the applicant did not file any evidence,as is eviaent by the

reply to the representation of the applicant, communicated

to him on 9.6.38, The carbon copy of the same has been filed

by the respondents. The burden lay >x-5ixx/ on the applicant to

shov.' that his date of birth is not correct and he had to
discharge

.. tne same by filing best evidence regarding his date of

birth, v^hich has not 6een discharged in the matter nor

furnished before the respondents when called for,

8, The learned counsel for .the respondents placed more

stress on. the various seniority lists issued by the respondent

(Annexure R-2 to i-i-4) and the applicant at no time raised any

objection to the entries of his date of birth as 27.9.33

shown in these seniority lists. The applicant only a few

months before his retirement in 1987 for the first time made

a representation. Though, Rule" 225 of the Indian Railway

Hstablishment Code Vol.1 gives a right to an employee to get

his date of oirth corrected subsequently but it should be

shown that there '.vas some clerical error or other error not

to the knowledge of the applicant.. However, the applicant

could not give any basis for correction of his date of birth

as 29.7.1930.

9. The learned counsel for the ' respondents also filed a

copy of the judgement in OA~549/S6, Harnam Singh Vs, Union of

Inaia decided by Jodhpur Bench on 24.11.1937. The a,bove

authority relates to non-filing of 'evidence by the applicant

like the certificate of education, and for want of that

the applicant of that OA could not . get the relief prayed

for.
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9. The learned counsel for the respondents also referred

to the follov-'ing authorities.-^ All these authorities relate

to the fact that there should be sufficient evidence in support

of Date of B-/rth desired to be entered in the service-sheet

in place of alleged recorded wrong diate of birth. Trie applicant

failed to produce any evidence nor he has .iientioned any

ground in the application to assail the alleged wrong entry

of date of birth. In fact, the applicant has no basis for the

alleged incorrect date of birth as 29«7.1933.

10. The application is, therefore, aevoid of riierits and

is disrnissed leaving the parties to bear their own costs.

( J.P. S.hartiia )
Afe;iber (Judl.)

n.ATR 19S6Ti) Cat 193
2.AlVi i986(i)GAT 345
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5.ATR i93B(i)GAT 269
6.ATa 19S8(l)CAT 254
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( P.O.
iVeniber(Admn.)


