IN THE CENTRAL ADMINISTRAT IVE TRIBUNAL
PRINCIPAL BENCH 3 NEW DELHI

0.A. No.1949, aof 1588

Lﬁ::_th Day of December 1993

Hon'bls shri J. P. 5harma,Member(J)

Hon'ble Shri B. K. Singh,'Membar(A)

- Shri Dina Nath
5/c shri Khem Chand
. R/o B=-14U #Mansarover Garden
NEW DELHI=1S - | eee Applicant

By Advocate Shri V. P. Sharma
Use

1+ General Manager
Nugthern Railways
Barcda Housse
NEW DELHI
2. Divisional Railuay Manager
Northern Railuay D.R.M. Office
NEW DELHI o ‘ .+e+ Respondents

By Advocate Shri P.S. Mahendru

g RDER

., Hon'bSle Shri B. K. Singh,Member (A)

This UA.1945 of: 1588, Shri Dina Nath as
'épplicant and-General Manager, Northefn ﬁailuays &
*Anr.,haS'néE been filed against any parﬁicular Qrder.
The petitione; only seeks higher pay on the basis of
Iextré work load handled by him duriné his posting as
Book ing Clgrk; Daya Basti Railuway Statlaﬁ, Deihi,

u.e;f. 1151985 to 3U.6.1988. -

w

2. - The applicant joihed Northern Railways on

30.6.1950 and retired from service as Séniur Booking

Clerk, Daya Basti Rgiluay Station, Delhi on 30.6.19688. .
The applicant worked at the aforesaid Station WeB WP

11.9.1985 to 30.6.1988.
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3a The applicant has prayed that he should pa
paid fs.1,47,84U0/- uhich is the diffarence of pay
scalgzzllouandes adimissible to him we.esf. 11.8.1985
to 3U.6.1988 for -performing duties of é higher post
which carried the pay scale of #s.16U0~266U although

" he was in the pay scale of is.12U0~-2ud4U.

4. A notice was lssued tu the respondents whod

filed their reply and contested the application

and upposed'tna grant of reliasf prayéd'for. We

| ® : . heard the leal‘nedvcounsels? Shri Ve P, Sharma for

the appliﬁant and Shri P.3. Mahendru for the
respondsents and perussd tNg racords of the cases
5. It is admitted by both the parties that
t;ere was only one post of Booking Clerk at Daya
Basti Railuay Sfation, Delhi. It 1s also admitced'
by oboth the parties that the applicant was in the
ﬁay scale of ns.12U0U-2U4U and that he was transfserred
to work at the aforesaid 3tation in hisloun grade.
It is further admitted by both the parties that the
petitioner was posted there uwhen a duly notified
person 1in that grade, Shri Ram Kumar Mleena did not

join... at Daya Basti Railway Station, Delhi.

6 e Notificatioh No.758 &/41/XX1IV(PZ) dated
26.5.1986 had notified Shri Ram 5ingh Meena who
was working in the grade of ws.14U0~23U00 (RPS), uwas
Promoted on officiating basis in the grade ns.160U=
2660(RP3). But this posting was also subject: ito

passing P 74 Course from Chandausi schgol. The

order also marmakiy laid down that if Shri Meena
f.ailed in P 7.A Courss, he would be reverteg in the

grade us. 14Ud=23J0 (RP3) without any notice Prom the
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Northarn Railuays. There is a furtner notification
issusd from the office of the DeReMe where 22 persans
who were in the grade of is.16U0=-266U(RPS) were
transferred in their grades. In this, Shri Ram Singh/
Natha Singh who was working at Nizamuddin Railuay
Station was transferred to Daya 8asti Railuay Station.
It séems tha£ even this nutification could naot oe
imﬁlemented because tne notified person in that grads
did not joine . at his place of posting at Daya Basti

Railway 3Statiocn.

7 It 13 also admitted by both the parties that
the present applicant was neither in tne grade of
e 10UU~2600 nor was he in the graae of i8¢ 14UU~234du,
;bther grade higher than the one in which the
applicant was working. The applicant was uorking in
the grads of &s.1200-2040. Thus, he was two grades
below the sanctioned post against which he was
appointed to work in the exigencises of public service.
4 perusal of ihe~records shows that tne applicant was
not entitled to a posting in the higher grads of
Rs.1600=2660 and he uaé posted cin_ htis gun ..
Qrades.: . pogUiremetow . iTWs persong senior to him -
one in the scale of ®s,14U0-23U0 had been given
officiagting promotion suoject to his passing P 74
Course from Chandéusi school and in case of Pailure
Ne was tso o0e reverted to the scale of K50 140U=23dU; in
the secunu notification dhri Ram Singh/Natha Singh
Das pasted but he also did not Joiny . may be due to
adverse service conditions. The fact remaing - firsg,
one was given officiating promotion énd the secand was
diven regular appointment but none of ¢ e joined.

The applicant is admittedly in the junior scale gf
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nse 12UU=2U4U and coula not have peen considsered far

a regular gostiné, because he was working in a scalse
which was two grades below those who are considered
fur posting either in grofficirating capacity or in

a regular maafier. Shri Ram Kumar Meena was being
promoted from ds. 14U0-2300 to 16UU=2660 and he did

nat joine . abprehendiné failure in P 74 Course

from Chéndausi school. Shri Ram Singh who was in
thé scale of fis.16UU=-2660, was posted on regular basis

but he alsc did not join. It is clear from the

records that whan the applicant. joined, this post

had not been upgraded in the sczle of #s. 10U0~<0BU.
During the course of arguments, it was argued by the
lgarned counsel for the respondents that the post of
B;uking Cierk, Daya Basti Relluay Staticn Wwas upgraded
in the scale of 5. 10U0U=-2680 only from 3U.6.1987. He
further argued that the apﬁlicant was paid his salary
and other allowances as per his sntitlemsnt and nothing

extra is admissible to him. He also rebutted the

~arguments of the learned counsel for the applicant

that he had to shoulder extra burden. The question of

"extra burden coulu arise only uwhen thers are .two pPosts.

ons :
There is only/sanctioned post of Booking Clerk and the

applicant was discharging the duties attached to that

post.

8. It is clear that in normal course, the applicant

is not entitled to two grades above his entitlement.

He was holding a post in the scale of #.12U0=2J40 and

the post of Booking Clerk, Daya Basti Railway Station

. _ 30.641887
got upgraded in the scale of . Joul=260U. ueg.f, /[ Jdust
because a particular post has been upgraded, does not

entitle a person to get that scale of pay. For

getting a niyher pay scale, the applicant would have
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Deen required to clear hurd;es of selgction through
a UPC = first, for grade ms. 14Ju=23UU and only after
.successful performance in that grade, he could have ... .
been caonsidered for further'promdtion.to grade
16Uu~206d. His posting there against the only one
post of Booking Glerk, was in fortuitous circumstances
and as such in normal course, he is not entitled to
anything beyond what was acmissible to him and this
was paid'ta nims .uithout passing througn the test of
selection wheres merit and seniority are the criteria,
the applicant cannot be entitled to a- promotion even
in the grade of #5.1400-2300., The officiating
promotion a2lso is possible only to a person holding
a post in that scale. But the applicant certainly
u;s not in. that scale aiso. No casa has besn made
out for the doublé jumps and the Tribunal is not
competent to tell the Railuays Authorities to give
him the pay écale_uhere tuo p;omations are involved
- and tha-promotionéare‘through the masthod of selection
‘where merit takes precedence over seniority according
to the Railuay Establisnment Manual. He did'notpérform
the auties off another post ana thersfore 1s not
entitled to additisnal remunsration. Fur any extra
work, he may be paid overtime on tne Dasls uflduty J

raostar.

(U]

|
|
|
. in his lettsr aduressed to Divisivnal Personnsl |
|
’ . . . ; |
Ufficer, Morthern Railway which was simply forwarded |

l

py the Station Master,.Dayg.BastizReiluay Station, ths

/

applicant prayed for job analysis of his duty roster
and overtime for excess tims duty performag Dy him. ‘
It is only while Piling the D.A., that a particular

_ latter was adaressed for salsry of a highervpost and
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qvertime. This is jusﬁ a’plqy to claim the
ewpluments of z higher post ts which he was not
entitled without crossing two stages of . higher
pay scales and without passing through the hurdles

of selection.

Td. It would maat ths ends af justice if the
Tespongents conslder the case of the apglicant for
payment of gvertime on the basis of thy roster as

prayed for by him in his two representstions prior

‘ta filing of this U.4. and .we-order . accordingly.

Cost on parties.

: @ ‘ ‘ | éyﬁ‘fy\/\cww(é ,
@, Sigé;g/ﬁ/gg (J. P éharma)

Member (&) flember (J)
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