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1he applicant uho has since retired from service

while uorking as Personal Assistant in the Legislative

Department, [Ministry of Lau and Justice filed this •

application in october aggrieved by the order dated

1.6 , 1988 and 25,8,1986 by which the representation

of the applicant date d' 23 . 12.1 987 uas rejected. The.

applicant has prayed for the grant of the relisf that

direction be issued to the respondents to fix the initial

pay of the applicant at Rs. 560/- under FR 22(c) in

terms of the representation and grant of all consequential

benefits alonguith interest.

2. The factsiof the case as detailed in the application
s'

are that, the applicant bjih,il& ;hcxldi,ng permanent post

in the CenitraJ. Secretariat Clerical Services uas appointed
/

to the fe-x-^-Jcadra post of Stenographer in the scale of
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Rs. 21Q-425 (Revised to Rs. 425-70Q) in the Vidhi

Sahitya Prakashan, of ths Legislative Department uith

effect from IB.II.IQSB, Ths applicant >41^^ opted for the

scale in the ex-cadre past and not for the grant of the

deputation allouance. In vieu of 1|his the applicant's

pay uas fixed at Rs. 27Q/- per month. The applicant

continued inr that post upto 30,6.1976. The applicant

uas, hauBver, appointed to Crads III of the Central

Secretariat Stenographer Service in the grade of Rs.33D-

560/- uith effect from 1.6.1969 and made substantive

in his appointne nt uith effect from 12.8.1971 in Duly

1976, The applicant uas promoted to officiate as Personal-

Assistant in* the parent department (Grade C of the Cen-tral

Secretariat Stenographer Service) Rs. 425-800/- and has

been continuing in- the said post. However, on his

appointment to the post of Personal Assistant his initial

pay uas fixed at Rs. 445/- by the order dated 20.4.1979.

The grievance of the applicant is that his initial pay

as on 1,1.1976 uas fixed not uith reference to the.pay

draun. by the applicant in the sx-cadre post of Stenographer

in the Vidhi Sahitya Prakashan but.uith reference to

the notional pay of Rs. 428/- as on 1,9.1975, in the

substantive post in Grade III of the Central Secretariat

Stenographer Service. The applicant has sought also

the impMmentation of the judgement in Bhadut Chand

Bhatia Ms, Union of India 1987(3) ATC P. '164. The

applicant also made representation in 1987 that the

benefit of the said judgemsnt be given,to him. The

applicant has also referred to the judgement in the •

case of R.3. Hurthy and Shri P.C. Kannan \Js. Union of

Iiindia decided on 4.7,1938 in uhich the earlier judgement

referred to above has also been relied upon. The

respondants by their impugned order dated 25,8.1988 rejected



3 =-

the claim of the applicant for refixation of pay and

• hsncs the prssent application.
\

3, The respondents in their reply contested the application

stating that the initial pay of the applicant uas fixed under
I

Ffi 22(c) uith reference to- his pay in the post of Stenographer

Gr. III and that is thai'pnliy.. prov/ision applicable to him.

His pay cannot be fixed uith reference to the pay drauin

by him on the ex-cadre post of Stenographer in V'idhi

Sahitya Prakashan of the Legislative Department. Regarding

thecasas referred to by the applicant it is stated that

SLP has been filed before ths Hon'ble Supreme. Court.

4, 'uJe hav/e heard the learned counsel of the parties at

length and perused the record. Firstly, ue find that the

present application is hit by the,limitation. The applicant

has oons on deputation to ex-cadre post in Uidhi Sahitya

Prakashan and he also opted for the scale in the ex-cadre

•post. T he' applicant initially uias appointed in the Gr. Ill

in the Central Secretariat Stenographers Service uith effect

f rom, "1 .8.1969 and he uas also regularised in that appointment

uith effect from i2.a»ig71.. The applicant came back, to

the parent department and officiated as Personal Assistant

in the grade of rVs. 425-300 uith effect from 1 .1 .1976.

He uants fixation of pay uith effect from 1.1.1997 taking

into account the. pay draun by hiifi,o'n the ex-cadre post.

The application has bsenfiled in Gctobar 1983. There

is no application for condonation of dfelay. Plerely

because the applicant had made representations one after

the other uill not benefit,': , the applicant. '

5, It has been held in the case of State of Punjab

\Js, Gurdev ,^ingh 1991 (4) SCC P. 1 that in service matters

the aggrieved ap party has to approach the Tribunal uithin
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tims provided in •sta-tut a. Again in the case of. S.So

Rathore Ms. State of Hadhya Pradesh AIR 1990 SC PIG the

repeated representation da not' add to limitation,

6. hjoueuar, u.e hav/s heard the learned counsel on

merit also but ue find that the applicant has no case.

The Pay of the applicant uhils he came back to the parent

department uas correctly -fixed nationally in the Grads

'C of Central Secretariate Stenographers Sarv/ice at ris,455/-

Regarding the authorities citsd by t he sp plicant there is

a decision of the Full Bsnch reported iii G«.'A. No» 553/88

decided on 7o'i1.iga9 in the case of R.P. Upadhyay Vs.

Union of India,. Uhere the above referred decision has been

considered. The contention of the learned counsel of

the .applicant that tha SLP has been dismissed by the

Hon'ble Supreme Court of the judgement passed in the

case of Bahadur Chand Bhatia will not help his .-case .It is not a
I

binding precedent because the Hon'ble Supreme Court

did not lay down any lau on the point uhile rejecting

the SLP, In the case of Hari Singh Vs. State of Haryana

1993 3T \y0l (3) P 73 it is held by the Supreme Court

that doctrine of precedent is not applicable in the case

of rejection of SLP. A similar vis'ij has been taken

by the Hon' ble Supreme Court in the case of Suresh Chand

Gautam Vs. Union of India 19 ATC p.654.

7. The matter has since been c ons id ered by the Full

Bench and the provisions of FP> 22(c/ can only be

applied on appointment on the substantive post from the

Peeder post which is in the casre itself. The emolumtnts

draun by 'the applicant an the ex-cadre post sannot be

taken into account in fixing his pay on reversion to the

parent department. Ths, respondents have given in Annex,V
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the matter af" fixing pay of the applicant in the order

dated 20.4. 1979. This shous that the pay of the '

applicant has rightly been fixed under PR 22(c). The

impugned order, therefore, of rejection does not call

for any interference. The_applicat ion is devoid of

merit and is dismissed a®i hithby;.-lirnifcatiomas-uell asust?

Qfi merit-, .Costs on parties.
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