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HON'BLE MR. J.P. SHARMA,  MEMBER (1)

The éppliéant who has sincde retired from éervicé
Auhilé working as Personal Assistant in the Legislative
Dapa;tment, Mihistry’af Law and Justice filed this -
appliCatihnAin october aggrisved by the order dated
14.6., 1968 and 23.8 1988 by Uthh the represantﬁtlon
of the appllCant dated 23.12.1987 was rejected. The
applicant has prayed far the grant of the relizf that
~direction be issued to the respondents to fix the 1n1tlal
pay of the applicant at Rs. 660/- under FR 22{e) in-
tarms of 'the representation and grant of all conéEquential
danéfits'alonghith intafest. |
2, The factsaf the Case,as'détailed‘in the application

are that the applicant @hilauhdlding permanent post

in the Cemtral Secretariat Clerical Services uas appointed
. N . ! / ’

‘Lo ﬁhe fex-cadre post of Stenagraphsr in the scale of
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Rs. 210-425 (Revissd to Rs. 425-700) in the Vidhi
Sahitya Prakashan, of the Legislative Department with
effectjfrom 18.11.1968. The applicant #§§%opted for the
scale in the ex-cadre post and not for the grant of the
deputétion éllo@ance;v 1%’vieu of fhis the applicant's
pay was fixed at Rs. 273/ - pesr mqnth.‘ The applicant
continued in‘ﬁhat-poét upto 30.6.1976. The applicant
was, however, appointed toc Grads III oF'tHevCeﬁtral
Secretafiat Stencgrapher Service in the gradé of Rs.330-

560/~ with effect from 1.8.1969 .and made substantive

in his appointm nt with effect from 12.8.1971 in July

"1976.' The applicant was prdmoted to officiate .as Personal~

Assistant in- Lhd parent departnent (Grade C of the Central

Secretariat Stanographbr SeerCE) Rs. 425- BOO/~ and has
been continuing in the said post. Houeve;, on his
appaintment éo the pasf OF‘Pemsonal,Assistanf his initial
pay was fixed at Rs. 445/- by the order dated 20.4.1979.
The gfievance of the applicantvié that his initial pay

as on 1.1.1976 was fixed not with referesnce to'tha.pay

drawn. by the'applicant‘in the eiécadre post of Stenographer

- in the Vidhi Sahitya Prakashan'ﬁut_uith reference to

the notional pay of Rs. 428/~ as on 1.9.1975, in the

substantive post in Grade III of the Central Secretariat

Stenographmr Service. The applicant has sought also

the 1mplamentatlon of tha Judgement in- Bhadur Chand
Bhatia Vs. Unlan of India 1987(3) ATC P.- 164. The

applLCant also made representatlon in 1987 that the

_behafit of the said judgemsnt be given.to him. The

aﬁpliéant has also referred to the judgement in the .

‘case of R.S. Murthy and Shri P.C. Kannan Vs. Union of

Iindia decided-an 4,7.1988 in.which the earlier judgement
referred to above has also besn relled upon. The

réSpondants by their impugned order dated 25.8. 198& rejected




the claim of the applicantlfar refixation of pay and
“hence the.present applicatianf~ |
3. The feSpondénts in their reply contasted the éaplication
\statinglfhat the initial pay of the appliCa;tluas_Fixed_under
R 22(c}luith referencg to his pgy in the pest of Stenographer
6r. III and that is thsipnly. pravision applicabls to him.
H;s'pay cannat be ﬁi#ed with refe#ence to £he~pay drawn
by him an the ex-cadre post of Stenographe; in yidhi |
Sahitya Prakashan,af'tha'Legislatige Qapartmeﬁt.  Reéarding
the cases raﬁerred ta by. the applicant it:is stated that
SLP has been filéd'befo?e thé Hon'bls Supreme Court.
4, e have heard the lesarned counsel of the parties at
léhgtﬁ and perusesd the reéérda Firstly, we Find that the
present application is hit by the limitation. The applicant
has gone on deputation to ex-cadre past in Vidhi Sahitya
Prakashan and h2 alsa opted for the scale in the ex-cadre
‘post. Tha'appliCant~initially'uas'appointEd'in the Gr. III
ih the Central Secretariat Stenographef§ Service Qith effect
from 1.8.1969 and he uas alsa-regqlarised iﬁ that appointment
_with effect from 12.8.1971. The applicant came back to
_thg parent depar{ment apd officlated as Peréonal Assistant
in the grade of Rs. 425-800 with effect from 1.1.1976.
He wants fixation of pay'uitﬁ_effact from 1.1.1997 taking
into sccount the pay drawn by ﬁim,ph the ex—éadre-past.
' The application has been'filed in Octabsr 1988. There
is no applicationlfor condonation of delay. Mersly
‘because the applicénﬁ haa made representations one after
the other will nat benefithf the applicant. o
5. It has been held in the case of State of Punjéb
Vs, Gurdev,singh 19291 (&) SCC P. 1 that in service matters

s
‘the aggrieved ae.part¥ has to approach the Tribunal within
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tims provided in-statut=. Again in the wcase aof §5.S5,
Rathare Us. State of Madhya Pradesh AIR 1990 SC P 170 the
Tepeated }epraéentation da not acd to limitation.
6. Hbueve:, We have heard the ieérnad counsel on
merit also but we find that the applicant has n3 case,
The pay of the applicant while he came\back to the parent
departmant was corrﬁcgly-Fiied_notiaﬁally in the Grade
'Ct of Central>5écretariate Stenographsrs Sarvice at As.455/-
Regarding the authaorities cited by the g plicant there is>
a decision of the Full Banch reportéd in QfA. No. 553/88
decided on 7.11.1989 in the case of R.P. Ypadhyay Vs,
Union of India, where the above referred decisi?n has been
considered. The contention of the learned counsel of
the applicant that the SLP has been dismissed by the
Man'ble Supreme Court of the judgement passed in the
cése of Bahadur Chand Bhztia will not help his .case.lt iz not a
binding pre;edeﬁt DecauUss the Han‘blé Supreme Court
did not lay down any lau 06 the point while rejecting
the SLP. In the case of Hari Singh Vs. State of Haryana
® : 1'993 3T ¥01-(3) P 73 it is held by the Supreme Court
that doctrine of precedent is not applicable in the case
af rejection of SLP. A simiiar view tas bzen taken
‘ » by the Hon'ble Supreme Court in the case of Suresh Chard
Gautam VYs. Union of India 19 ATC P.664.-
7. The metter has since Qeenc ansidered by the Full
Bench and the provisions of R 22(C} can anly be
applied aon appointment on the substantive post from the
feecer post which is in-the casre itself, The emoluments
drawn by 'the applicant on the ex-cadre post aaﬁnot be
taken into account in fixing his pay on reversion to the

parent department. The. respondents have given in Annex.V



the matter of fixing pay af the applicant in the

dated 20.4.1572. This shows that the af the

pay
applicant has rightly been fixed under FR 22(c).
impugned order, therefore, of rejectian does nat

far any interference, The application is devaid

arder

The
call

of

merit and is dismissed asy hithby-limitationnas well assste

on merit, -Casts on partiss.
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