IN THE CENTRAL ADMINISTRA TIVE TRIBUNAL
| PRINGIPAL BENCH
O.A. ¥p,1930/1988 . -
New Delhi, dated the 8th ERb., 1994

The Hon'ble Mr, N.V.Krishnan, Vice Chairman(a)
The Hon'ble Mr, B.S. Hegde, Membe r(Judicial)

Shri Ae.Guha, ,
R/o H.NO,175, Madan Lal Block,
Asian Games Village, New Delhi

, : Applicant
(By Xvoc ate Sh, Vijay Kumar Mehta )

Ve rsus

1. Union of India., thrmugh .
Secretary, Ministry of Home Affairs, ®
NewDelhi,

2. Union Public Service Commission,
through Secretary, WsC, .
tholpur House, Shahj shan Road,

Ne w Delhi ‘ ‘

3. Shri A.J.S. Savhney at present
Secretary to Governnor, Gea, Raj Wivas
Panaji(Goa)

«so Respondents

(By Advocate Sh.M.L., Verma, counsel
for therespondents 1 and.2 )

None for the respondent No,3

.' ORIER(ORAL)
(Hon_'ble Mr, N.V.Krishnan, Vice Qhairmim({-‘-‘x)
The gpplicant is aggrieved by the manner in
mhit.:h his case was considered b.y_- the_SelectJ..on Committee
unde r the Indién A.L’idumihi?,strative $e rvice s{appointment by

promdfion) Regulation, 1955 which met on 30.12.1987. It




is stated that this Committee did not consider
his case for jcm reasons {a) Vigilance cle arance
in respect of the applicﬁa}nt was not given by the
Delhi Administration with vwhom he was on @putat...on
3
to_and-

at that t*me((b) Anpual Confldennal Report
, W feon

for the ye ars 1984—85 and 1986-87 had notjplaced
before the Selection Committee and also that the
AR for the period 1.5.85 to 31.8.85 had not been
recorded. It is al 30 stated that commendation
latters annexure 1 and 11 were also not piaced'

on records.

2. - Due to thes2 two reasons the appiiC§xnt

. .
was supelseded and . - respondent No,3, vho is

junior to him in the DANI Civil SerVi’CG was selected
by the Selection Committee and then appointed to

the I.A.S. vide notification on 9.3, 1988 {ann,A.4)

3, . In the circumstances, the applicant has
prayeid for the foliowing eliefsia

i} declare that the proceadings of.the
selection Gommittee which met on Dec,, -
30,1987 to consider and prepare the
1ist of suitable cfficers of the DANI
Civil Service for promotion to the IAS
are vitiated by non-consideration of the
applicant's name and are arbitrary,
illegal, ultra-vires and are contrary
to Articles 14 and 16 of the
Constitution and the sules and Regu-
lations goveming the same;




ii) Bclare that the Notification dated

_ 9.3.1988 dissued in pursuance of the
recommend ations of the aforesaid
Selection Committee is therefore,

illegal, ultra-vires and bad in 1 aw;

lJ
[y
e
~—

direct the respondents to reconsider
the case of the aplicant after taking
into consideration all the relevant
service records, vigilance clearance,
etc, of the goplicant and placing the
same before the Selsction Committee, -

4, "~ Respondents 1 and 2 -Govt for short- and the
3rd respondent have filed their replies,

5, In their reply, Government has stated that
the case of‘the applicant was also Consi‘dered by the;a
vSel_e'ction committee~ He croul;i not make the gradf.*-. It is
stated that a select iiét of 8 éersons was to be

prep ared, ;spplic ant was 'gr‘aded only good, Theother

: persons7som_e .‘hi's-juniofs)wére given a b§ tter grading

and hence placed in the Select List,

~ N,
N

c. : Government has, made the following
submissions, in regard two allegations made by

the applicant,
« e
6~7 # That the averments made by the aoplicant

in this parz are misconceived and are cenied.
It is submitted that the officer was on
dputation with D.DeA. since the year 1985
and the Vice Chairman, D.D.A. in the certificate
recovered on 27,1iC, 1987 mentionsed that a
vigilance case was pending agalnst the zpplicant
for having falled to exercise adequate
supervision over matters pertalning to
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allotment of a commercial plot and that he is
proposed to be proceeded against for imposition

of minor penalty., This information was brought
- to the notice of Selection Committee which met

on 30th December, 1987. The Selection Committee ‘
examined ‘the records of the sligible officers :
including that of the gplicant and on an overall
assessment of his records he was assessed as _
"Good! and on the basis of this assessment his name
could'not find a place in the list of suitable

- officers prepared by the Selection Gommittee

for promotion t0.l1.4.9. Cadre of U,Tsk

- 69 That the ACR on the applicant for the year
. 1984-85 had been only recordsd by reporting and

reviewing authority. But it had not been shown to

“Accepting Authority till 30,12,1987, A No Report

Gertificate for the period from 1.4.85 to 28.5.35
had been pl sced before the Selection Committee

bec ause as per orders on the subject no AR

could be recorded on the a;pplic‘ant for this period,
No AGR had been recorded.on the aopliceant for the
period from 29.5.85 to 29.38.85 and the for the

ye ar 1986-37, by the time Selection Commitiee met
on 30,12.1987, The sppreciation letter at Annexure 1
of the application was 21s0 not made available by
the officer'whore'corded it to- the Government for
placing it on AR dossier of the applicant though

he had conveyed to the applicant that it wasbeing
placed in his /CR dossier, The officer recording
the appreciation letter at Annexure-IJ, neither
sent. the copy of the le'tter to the Government nor.

. he gave him zn assurance that it was being placed

on his &R dossier, Answering reispondent craves
leave to reiterate that 'Ehe stray letters of
apprzciation, vhich do not give a complete
perspective of good and bad goints of an officer
do not give undue advantage to an officer in the
matter of promotion which is governed more by
considerations of general and consistently high

. performance rether than by occassional flashes of

good work,"
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I+ is contended that the applicant is not enti tled
to any relief beCausé the selection has been made

in accordance with 1aw.

7. Reply of the 3 respondent is more or less
similar to what has been stated bv the Government,
In para 2.4, of his reply, this respondent has stated

that »the a}jplic ant was classifiad cnly as‘good while

the 3rd respondent was categorised as'outstanding’

. and hence the 3rd respohdent hed a preferential right

to be included in the select list over the sgppliceant,

n

8. The matter wasfinally heard today.The third

respondent was not present, We,therefore, heard the

learned counsel for the goplicant and Government,

O | In the j.ight of the 'i*eply given by the
Goverment, Le amed counsel for the applicant submi. ts
that hg yxould be satisfj.ed if a direction is given

to the Respondentsl and 2. to reconsigier the case of
the applié aﬁt by a Revisw.Selection Committee

as on 31.12. 1937/ after ignoring the cartificate of the
Vice Ghairﬁian; DDA which was placed be fore the
Selection Committee by the Go:\rt'.and after c;,onside;ing

4ll the CRs, of the applicant as on 31.12,1987,




" a case, whe the ¢ the pié ti‘tioner, a Heputy Superi hte ndfn-,ﬂ*;

.

e

lo. It is stateéd by the leamed counsel that in

simil ar circumstances the Supreme Court had given

T

. direction for reconsideration of the case of an I.P.5,

.officer in the:.r judgment in Amarkent V/s S'Cate of

Bihar (AR 1984 SG 531) th—e—sﬁp—fefﬂe—gseﬂf—% helsd that )

the decision of, the selection committeé was vitiated.
It/therefore directed that his case for promotion to |
IPS from 1976 onwards should be re~considered. That was

[l . ) . . u___

of Police/ was _COnside red by the.,éelec'tion 5ommitteze for

promotion to Indian Police. Service. The Commi ttee

con#icbré‘d some ‘adve‘rse ‘remarks which were not
commuai\c ated_'or the representation against v.hic_h was
no t ‘di épgéed Aof.It. also “took in'to‘gacco.un’c adverse
remarks ordered to-be e xpun'geld by the State Govt. M.
not e pr5§éa ‘from the c..'a. %li It also did not
cons,ider-C;Rl of later ye af;xnhich cAor.)tai'ned fawurable ,,
eptries. A . ' .‘ ' . o « ;

L. . - Leamed counsel for Government, however,

submitted that this matter does not come under our

" jurisdiction. He relies on the judgment of the Supreme

-

Court in UPSG v. Hiranya Lal Dev and Ors ‘1988 {3)SLJ.{SC})

60 and the dcision of the Supreme Gourt in H.K.Khanna




i

l

!
\\t}

v.Union of .:Endia'and Ors 1987(2) SLJ G 153,

12.

i

W have seen the 2 judgments. They are not rele vant

—

for our purmpose. The /éupxe'me €ourt jiadgement only hal d,s

-that the Tribunal itself cannot- take upon itsel f the

!

function of the /Selection Committee, e do not latend to

—

. do so. The judgment in Khanna case by the. Tribunal holds.

\ . .

that the applicant was_o‘nly entitled to be considred for

promotion. The compl aint here is that he has not been

-

conside red Saverresbl, ,5”?“““21
, ‘g

13 . We are of ’che'vi_éw, tha"c/applicant‘s\ case had
not béen‘properly considered by the Selection Committee,

- The Vigilance certificate of the Vice Chairman of the

!

- DDA which, admittedly, was placed by the Govt.before the
election Gommlttee)ought ot to have been placed for .=
consideration for two reasons. Firstly, this certificate was
issued by the Ghairman, DDA who 'hirhself.was. uner a cloud as

mentioned by the gpolicant in para 6.6. of the O.is It is stated

therein that CBI held an enquiry agaist the said Vice Ch airman

. on the allegation that hé had issued a No objection C;ertj.ficate

to builders in Bhikhaji Gama Place in contravention of the

building bye laws and regulations In that context, the GBI only
the statemerit of the applicant. He was not indi pted
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by the CBI ., Therefore, such certificate from. the

Vice Ghairman DA allegedly indi¢gted dught to have

been ignored. The reply to this allegation by

Govt. is- strengely v —A"th_at they have no comments

\4

because the records are with the C-BvI. Se"condly,'
it is stated by the goplicant that oo cfim;iﬁal

C ase h~ad aver been regi‘stéred aQaiﬁst the applic ant
or any_‘dep artmental enguiry, was launched.

In the circumstances, we are of the view that

en perusal of this certificate might have prejudiced

“the 3Jelection Committee vhile considering the

aoplicant's case.

4. In so far as the LR lS c'foncerned,r'it is seen
from para 6.9 1Of the reply of Go vt; '.tlfx at, adﬁittedly,
AR for the ‘ye ar ‘8\4-'.85.'.was npt pL.xt up befo;e; the
Selaction Committee. Li 1lémﬁ.se,-‘ the«LCR for the ye ar
1986-87 for ﬂxé endig 31.3,1987 was also not placed
before the :%l'e.ction _,Cc;mmitieé. 'Ihexg:-fore, cons ide o
ation "gi‘ver.l by the Selection Gommii:teé was &i'::gﬁx

15. ‘In th‘is v.i.ev;, we. are Satisfied that the

gpplicent's casé was not-properly conigl de red .
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16. Ve, therefore, dispose of this O.A. with a
direction to the respondents 1 and 2 to constitute
a Review Selection Committee for reconsice ring

the case of the abplic:ant as on 31.12.1987. The

Review UPC shall recor'lsilde_r. the case of the

applic ent after ignoring the Vigilance certific aﬁé

issued by the Vice Chairman, DDA'in respect of the

" goplicant referred to in para 6.7 of Govt's reply

and per.usé the complete ‘i‘x@Rs of the applicant,

as also ‘two commendationgat ann.A.l -and Ann.2

and tak& gppropriate decision in accordance with

. law.;;Ef)on the basis of the recommendation of =i

~ the H::view.Selection Committeeythe applicant is

found entitled to be gppointed to the 145 from

an earlier date, the first respondenty is directed

K

to

L by sanc tioning
gppaint hiin.eccordingly, 1f necessary fa supernumerary

~

!

shall be done within four months ‘from the date of

. post and grant him all consequential bene fits. This

receipt of this order. A separate copy of this order

shall be sent to Besponcent No.2 .

O.Ay. is dispOSed of as above. No costs.

ot \g“/wv

(8 S HegdS) A (N Ve I\rlshnan)
Memb_er'(J) o - ' VJ.ce Ch ai rman {A)

K




