
IN IH5 Omm/iL ADMINISTRATIVE TRIBUivI;^L

prjicipal bench

0.A. No. 1930/1988

New Ifelhi, dated the 8th feb.,1994

TVie Ho^i'ble I\^r. N.V.Krishnan, Vice Chairman(A)
The Hon''ble Mr» 3.S, Hegds, i^mber(Judicial)

" Shri, Guha,
R/o H.NO. 175, Madan Lai Block,
Asian Games Village, New Delhi

/^plicant

(By .Advocate Sh. Vij ay Kumar Afehta )

1. Union of India., through
Secretary, Ministry of Home Affairs, '
NewDelhi.

2. Union Public Service Commission,
through Secretary, UpSC^
Eholp ur Hou se, Sh ahj ah an Ro ad.
New Delhi

3. Shri A.J.S, Savhney at present
Secretary to Governnor, Go a, Haj Hiis/as
Panaji(Goa)

\k

(By Mvocate Sh.M.L. Verma, counsel
for therespondents 1 and.2 )

None for the respondent No,,3

Respondents

QElD£R(OR.AL^

(Hon'ble Mr. N. V.Krishnan, Vice Chairman (a)

The applicant is aggrieved by the manner in

which his case was consicfered by the Selection Committee

under the Indian •i'̂ fhinx strati ve -Se r^/Lce sCr^pointment by

pionKctton) i:tegulation, 1955 ^Ahich met on 30.12.1987, It
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is stated that this Cbrnmittee did not consider

his case for tw reaspns (a) Vigilance clearance

in respect of the ^plicant was not given by the

Efelhi Administration vath (/.horn he vvas on >:feputation

at that time I(b) .Annual C;onficfenil,al. Report

for the years 1984-85 and 1986-87 had not/placed

before the Selection Committee and also that the

^R for the period 1.5.85 to 31.8.85 had not been

recorded. It is also stated that commendation

letters annexure l and 11 \n^r6 also, not placed

on records.

2. " i^ue to these tv.o reasons the applicant

was supeE'Saded and respondent No,3, vho is

junior to him in the Di^II Cavil Service was selected

by the Selection Committee and then appointed to'

the I.A.S, vide notification on 9,8.1988,(iAnn,A,4)

3, In the circumstances, the applicant has

prayed for the follovang reliefss-

i) declare that the proceedings of the
selection Committee vhich net on Dec.,
30,1987 to consider and prepare the
list of suitable officers of the DANI^
Civil Service for promotion to the IaS
are vitiated by non-consideration of the
applicant's name and are arbitrary,
illegal, ultra-vires and are contrary
to Articles 14 and l6 of the
C:bnstitution and the -^le s and Regu-
1 atio ns go ve ming the same;
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ii) Lfecl are that tlie Notific ati^n dated
9_«3,i988 issued in pursuance of tlie
^comrrend ations of the aforesaid
Selection Committee is therefore,
illegal, ultra-viies and bad in 1 a\Ar,

iii) direct the responr^nts to reconsider
the Case of the a;jplicant after taking
into consideration all "tlie relevant
service records^ vigilance clearance,
etc, of the a^oplicant and placing -ttie
same before the Selection Committee-.

4. Responc&nts 1 and 2 -Govt for shor-U and the

3rd respondent have filed their replies,

5, In their reply, Government has stated that

the case of the applicant was also considered by the

Selection committee- He could not make the grade. It is

stated that a select list of 8 persons was to be

prepared. jApplicant v/as gracfed only good. Theother

persons^some his juniors^v^re given a better grading

and hence placed in the Select List.

6, Government hes, made the following

submissions, in regard tv£> allegations made by

the applicant,

ft

^-1 '* That the averments made by the applicant
in this para are misconceived and are cfenied.

It is submitted that the officer was on

c^putation with D.D,a. since the year 1935

and the Vice Chairman, D.D.A. in the certificate

recovered on 27,10.1987 mentioned that a

vigilance case was pending against the ^oplic_ant

for having failed to exercise acfequate

supervision over matters pertsdning to
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allotnent of a commercial plot anid that he is
proposed to be proceeded against for inposition
of minor penalty. This information was brought
to the notice of Selection Committee v\hich met

on 30th December, 1987, Ihe Selection Committee

examined the records of the eligible officers

including that of the applicant and on an overall

assessment of his records he was assessed as

'Good' and on the basis of this assessment his name

could not find a place in the list of suitable

officers prepared by the Selection Committee

for promotion to.I.A.S, Cadre of U.Ts"

- "Ihat the ,/CR on tiie applicant for the year
1984-85 had been only recorded by reporting and

re^/ievd.ng authority. But it had not been shovjn to

^cepting- Authority till 30,12.1937, A No Report

Certificate for the period from 1,4.85 to 28.5,85

had been placed before the Selection Committee-
be c ause as per orders on the subject no /CR

could be recorded on the applicant for this period.

No -/iCR.had been recorded on the applicant for the

peiriod from 29.5.85 to 29,8.35' and the for the
year 1986-87, by the time Sele,ct5jon Committee ns t

on 30,12.1987, The appreciation letter at /innexure l

of the application was- -a], so not made available by"

the officer who recorded it to the Governrrent for

placing it on /^^-R dossier of the applicant though

he had conveyed to the applicant that it wasbeing

placed in his /CR dossier. Ihe officer recording

the appreciation letter at /5nnexure-II, neither

sent, the copy of the letter to the' Gove rnment nor.

. he gave him an assurance that it was being placed

on his dossier, Ansv\ering re-sponcfent craves

leave to reiterate that the stray letters of

appreciation, vvhich do not gi\/e a comjolete

perspective of good and bad points o f an officer

do not give undue advantage to' an officer in the

matter of promotion which is governed more by

.considerations of general and consistently high

performance rather than by ocoassional flashes of

good work,"



It is contenc^d that the applicant is not entitled

to any relief because the selection has been mads

in accordance vdth law®

7. Reply of the 3 respondent is more or less

similar to at has been stated by the Government,

In para 2«4, of his reply, this respondent has stated

V I

that the applicant was classifiad only as good vMle

the 3rd re sponcfent was categorinsed as'outstanding'

and hence the 3rd respondent had a pr5ferential right '

to be included in the select list over the applicant.

8, The matter vyasfinally heard today.Tae third

responr^nt was not present, , the re fo re, heard the

learned counsel for the applicant and Gove.rniri'Snt.

9,. In the light of the reply given by the

Goverment, Learned counsel for the applicant submits

that he v\ould be satisfied if a direction is given

to the Respondsntjl and 2, to reconsidsr the case of

the applicant by a Re vie w Selec tion Committee

as on 31.12.1937 after ignoring the certificate of the

Vice Chairman, DDA vJhich was placed before the

Selection Committee by the Govt.and aftsr considering

..all the ,C.Rs, of the applicant as on 31,12.1987.
\s-
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JD. It is stated by the learned counsel that in

similar circumstances the Supreme Court had given

' j

direction for re consi da ration of the case of an I.P.S

officer in their judgment in Anarkant V/s State of

Bihar (AIR 1^4 3C 531), the Supremo C:ourt that

the cfecision of, the selection committee v>/as vitiated.

It/therefore directed that his case for promotion to

IPS from 1976 onwards 'should be re~conside re d. That was

0-

a case, whether the p;etitioner, a Qeputy Superintending'

of Police^ was conside red by the.y^elec tion ^omriltte.e for

promotion to Indian Police Ser^/ice, The Committee

consired some adverse remarks v\hich vjere not

communicated or the representation against v.hich was

not disposed of.It also took into account adverse

remarks ordered to be expunged by the State Govt. Atfc

not e xpunged'f rom- the C,F{, It also did not

consider C;R of later ye ar^vAhich contained favourable

entries.

11. Le arned counsel for GoverniTient, however,

submitted that this matter does not come uncfer our

jurisdiction. He relies on the judgment of the Supreme

Court in IpSG v. Hiranya Lai Ete v and Ors 1988 (3)SLJ.(3C;]^

60 and the ^cfecision of the Supreme Court in H.K.Khanna
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v.Union of India and Ors 1987(2) 3ij 30; I53 .

12. ¥fe have seen tl.e 2 judgments. They are not relevant ,

for our purpose. Theyiupieme i^ourt j.udgement only h@ld,.

that the Tribunal itself cannot-take upon itself the

function of the/^lection 6ommittee^ do not intend to

.^do so. The judgment in Khanna case by the .Tiibunal holds.
\

that the applicant was only entitled to he considered for

promotion. The complaint here is' that he has. not been

considered

- , ^ it '
are of the view, that/applie ant's, case had

not been properly cos^idered by "the Selection Committee.

Tae Vigilance certificate of the Vice Chairman of the

D-m which, admittedly, was placed by the Govt.be fore the

Selection Committeought not to have been placed fo '•p Ul- -jN
JL

consicferation for tw reasons, iarstl'y, this certificate was

^ issued by the Chairman, UDA vho "himself was unc^r a cloud as
r

mentioned by the applicant in para 6.6,. of the O.a. It is stated

•therein that CBI held an enquiry agaiat tlie said Vice Chairman

, on the allegation that h® had issued a No objection Certificate

to builders in Bhikhaji Cama Place in contravention of the

t

building bye laws and regulation^ In that context, the CBI only

recothe statemeilt of the applicant. He was not indx ^ted

uy
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by the CBI . Therefore, such certificate from, the

Vice ChairmaT ,DDA^allegedly indiyted^^ught to have

been ignored. The 'reply to this allegation by

^^vt. is-strangely .y - that they have no comments
\

because the records are with the CBI. Secondly,'

it is stated by the applicant that qd criminal

case had sver been registered agai^t the applicant

or any departmental enquiry, was launched.

In the circumstances, v/e are of the view that

CL. , '
e& perusal of this certificate might have prejudiced

the oelecticn Committee vhile consicfering the

applicant's case.

14. In so far as the -C.R is concerned, 'it is seen

from para 6.9 of the reply of Govt. that, admittedly,

iQR. for the year 84-85 was not put up befbie the

Selection QDmmittee. Liltevdse, -tiie ^:.R for the year

1986-87 for the endig 31.3,1987 was also not placed

bs-fore the Election Committee. Therefore, consider

ation given by the Selection Committee was'^'fcr^

15. In this view, • are satisfied that the

^plicent's case was not properly con.^cfere.d.
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16. , the le fo re, di spo s.e o f this 0,A. vjith a

dij^ction to the respondents 1 and 2 to constitute

a Be view Selection Committee for reconsic^ ring

i±ie Case, of the applicant as on 3i,i2»i987. Tne

I^viewQPG shall reconsicfer the case of the

applicant after ignoring the Vigilance certificate

issued by the Vice Chairman, DDA in respect of the

applicant le fe rred to in para 6»7 of GovtS reply

and peruse the complete of "toe applicant,

as also tv^D commehdations^at ann.A.i and -Ann .2

and taka ^propriate decision in accordance vjith

law-;Xf on the basis of the-recommendation of s^-.oh

the jrte vie w.Selection Committe e js-the applicant is

found entitled tO: be appointed to the from

an earlier date, the'first responcfent^^ is directed -to

by sanctioning
t- hiin •acco rdingly, i f nece ss ary /a supe rnume rary

post and grant him all consequential benefits. This
I

shall be done v.'ithin four months from the date of

receipt of this orefer. A separate copy of this order

shall be sent to ftesponc^nt No .2

O.A. is disposed of as above. No costs.

(B .3 ...Heg cfe ) (N. V. Kri shnan)

tfemberU) ^^ce Chairman (A)

/

A


