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IN THE CENTRAL AtMTNTSTRATTVE TRIBfiWAL

PRINCIPAL BEWCTf : NEW DELHI

QA MO. ,197/88 date OP DEa^TSION; 20.1.1992.

SHRI N.D. SINGH S, OTHERS ... APPLTCAW^FS

VERSUS

UNION OF INDIA & OTHERS .. -RRS'POMDENTS

CORW;

THE i-DN'BLE MR. T.K. RASGOTRA, MEMBER (A)

THE f-DN'BLE MR. J.P. SHARMA, MfMSER (J)

FOR THE APPLICANTS SHRI G.D. BHANDARI,

CXJUNSEL..

FOR THE RRSPONBENTS 5JHRT A.K. SIKRI „

COUNSEL,

JUDGEMENT (ORAi:.,)

(DELIVERED BY HON'BLE MR. I.K. RMiGOTRA, MEMBER (A))

ffeard the Itsarn^S counsel for both the

rarties.

Th-e :i.earne}d counsel sutxriittsd that the

applicants herein arcs the ei-nploy«?s of Delhi

Telephones. Howwer. consecjuent to the inc».rp(:M-ation

of the Mahanagar Telephone N'igarn Ltd. (MTNL) t,.he

staff working in 20 and r,.--85 excha)~jges have be^sn

transferred to r^fT. Ghaxiabad outside the jurisdiction

of GM. Delhi w.ith the result that they now carry the

liability of transfer from Ghaziated etc. to various
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other places in UP circle. The next point

agitated by the learried counsel for the .applicants is

that the transfer fra-n the WML to the UP circle also

affec::ts the ssvniority of the applicants•- as they get

into the gradation list of the UP circle. This 'd«uld

affecrt the promotional avenues of the applicants

adversely. The prayer of the applirants. thenefore,

was that unless and until the opt.ions from the staff ,

transferrf-id frcm the Departjnent of Tela-rx^munirations

to the MTNL a.re obtained and the dejc:;ision nsga.rding

absoj-ption taken after framing ttie . rules and

rejgulations, the staff who originally belong to the

General Manager (GM)(Telecom), should continue to be

under GM. telhi as the transfer affect.s their service

(Xffiditions to their disadvantage.

Shri A.K, Sikri, learned aounsel for the

applirants on the other hand submitted that the staff

in the said exchanges have haen transferresd under the

administrative rontnol of the ra^fT. Ghaziabad on 'as is

wheng' tesis. Them is no change in the cadns

controlling authority, as ' the radre aontrolling

authority continues to remain the GMCTelecc^m).

Morthern Re>0ion, Departj-rtent of Telecxsmunications. In

"the t:;i.rcumstances the apprehensions *of the applicants

am not. bascjd on, factual if.»s.ition. The staff

3.r-msa3«:;tive of thie facrt whether they am under the

Ghaziated or in the wrNT, still cxsntinue to mm=3in

as Goven'in-ent servants under the cadm controlling

authority of the GM (Teleoom), Morthern Rfsgion,

tepartjwjnt of Telea:xnim..)nications. Thus the applicants

neither carry the transfer liability for transfxer to

o•t^)er stations .i.n the UP' cj.rcle nor tl-ie3.r gradation

l.ist .is any 'way affe^Ttex^. Their avenues of pnorrpt.ion

also continue to te the same t.!!! tlie frxssh rules and
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nsgulations ans fonnulated and options obtainisd by

MTML,

The learn^st^! QDunsel . for the applicants

reav':-^t.ing to the reply given by the learned co'unsx'jl for

the r-esixjndents suirmittecl, that therci is positri.vely a

change in the conditions of senric©, as the applicants

have been served noti.ass to vacate the quarters whi.ch

they have tean cx5cijpyi,ng by virtue of bei.ng t)-ie

(TKisnters of the Delhi. Telephones. ]-te also .referr-ed to

h:i.s rejoi.nder and stat«^ that saws d,isci.pl .inary cases

have been initiated under the authority of Assistant

Engineer (Tek^com) UP circle. Further sofns (anploys3s>s

.in t^ie Ml'ML who are jun,ior to the applicants have tesn

pnmoted, wi.thout cxins.idering the applicants.

Vo>e have aonsi.dered the rival contenti.ons

carefully. It is apparent fn-jrn the record and frtwi

ti'ie subiTii.ssi.ons niiBde by the learned counsel t^iat the

employ<;3es both, in Wml and under DMT, Glnazi.3ted

conti.nu6 to te the employ^se^s of the Cent;.ral Gtovernirnsnt

ylz. Depart'jTient of Tel&':s'aT«'m)ni.cati.ons. Their CTdn9

controlling authority also continues to be the G.M.

(.Telsscorn), Departiwant of Tel«.?<.s5rnmunicat.i.ons, Northern

R6>gion. Further only the adrr)inist.rat.3.ve aontrol of

thie tTO exchanges have bssn transferrec] to the CfW,

Ghazi.abad and the staff have beeTi pla';:53d 3.n these

exchanges on 'as is where tesis'. In the

circLirnstances the staff a:vnti.nue to te i.n the ' sarms

seni.ority list, as thxay were prior to the fomati.on of

the MTNL.
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As far as the-vacation of the quarters and

consideration of the junior persons for promotion etc.

is concerned there are no specific pleadings in this
)

case. Since the staff continue to be in the same

seniority list, their chances of promotion etc. also

are not adversely affected. As such there is no

change in the service condition of the applicants.

Tn the circumstances of the ca.se the O.A.

is di.smissed, with no order as to costs.

(.1, P. 5?ha.rma)

Member (J)

20.1.92.

) "fv (J.K. lRa..s^otra

Member(A)

20.1.92.


