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Uhether to be reported or not?^^
(Gudgeroent of the Bench pronounced by Hon'ble

Shri P.K. Kartha, Uice-Chairman)

In this batch of applications filed undar Section

19 of the Administrative Tribunals Act, 1985 by the

Casual Labourers of the Railway Mail Service (R.W.S.)

Division of the Dapartmant of Posts, .Ministry of

Coiamunications, common questionsof lau have been raiaad

in regard to their regularisation in Group 'D' posts and

the applicability of the provisions of the Industrial

Disputes Act to them. In vieu of this, it is proposed

to deal uith thsm in a common judgement,

2. Ue have carefully gone through tha records of

thase cases and have heard the learn=d counsel for both
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the :parties. Ue aayt-at the putsgt,. discuss the
. ^ither.aaf tay (fchay

legal; positioa appllcabla :an3^oABider^:aliBfs to

uhich, the .apf^ican;ts are: antttli^ :te In, the .light -of

the facts: and circuasitances of.. aach of ithase apolica-

tions. fl Full Bench of,-this jr4bunal ,h^ in

. Rehmat Ulla.h :Khan i ,Others Us. Union of. India i Drs. t

,T9B9(2). :sL3 293,,. that Vaithough â Laboursr does

not ;:,hold,.a tiyil,-pp^t, he: .:is in the serwice of the

-Union and,, consequantly^ tHis Tribunal has the jtiris-

.ddctipn. to,-antertMn' the cases of Casual Labourars for

ad judication.- The: f ull Bench ,has, houeyar, laf t open

•the „qu9stipn .as tBgards, the reljief , that-a Casual :

Laboarer may be entitLad to in a given case. This.

is in view of the ;fact that , the rules applicable to them

vary f rpiB, sarvica to sa^vica, i , ,

-3. ...In these applications, we are concarnad with the

Casual Labourers engag,ad by the Departmgnt of Posts in

•the Plinistry of.,Cotnraunications, . In the uell-knoun case

of Daily ..Rated Casual Labour Eraplqyad under P i T Us.

Union-of. India &,0thars,. :19.e7 (2) SCALE 844, the

Supreme Court has observed that.npn-ragularisation of

temporary employees or.Casual.Labour, for .a long period,

is-not; a wise policy.,. The Court, ,therefore, directed

the,respondents to .prepare a scheme on a.rational basis

for. absorbing, as far as possible, th.e Casual Labourers

•who have; bean continuously, working for mprs than one

t.yaar in the, Pp.sts, Telegraphs Department.

• 4. : , ; In the aforasgid- case,, tha Supreme Court did

" not have occasion to considar whether the protection

under the Industrial Disputes Act, 1947 is also
—
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available to the Casual •Laboar' BMplpyad In the

P. i t 'Oepartm^nt, In Kunjan.Bhaskaran Us. Stii- ,

bivisional Officar, Tara^raphsy Changanaiaary, 1983,
1-aba.vXc. 135, -tha-Kerala High 'DDurt obs^vaJ that

ths Po^B A Tai^raphs-hav9 n^hih^ to with :i:h8
cdnstitutibnal functibha:' of tha StatB. It -uas f ur.thar

obsartt^ as f ollousi-

, ^ands as a ssparata dspart-
niant,. discharging f unction's-analogous to trade

ior .business Bi;an in a conimerciai ssnsa. In my
opinion^ all the precadants are an favour of
holding :that 'the daparrtment (P&T) is an industry •
diractly and specifically covsrad by the Act

, . • ; / -XlrD. Act),' \ ' ' . '

5; ~ •-Siniiarly-, in n. Ai'SBukhari Us- ^nibn of India

i Dthar s, 1909 :(9) A.t. C; 21B;, the Ahiiisdabad Bench, of

.this Tribunal has held that Letter Box Peon.s/Codlies

in the Posts & Telegraphs Oepartmeht are uorkmen, and

ara, therefore, ehtitlad -to tha protection of the

Industrial"Disputes Act. The Bench followed the

decision of the Kerala High-Xburt rasntioried above. The

decision cf -the Allahabad Bench dated 30.5.1986 in

' Hari Sharma Us, Union of India 4-Dthars is also to the

same effect.

6. ~ In'Tapan Kuniar Oana Us. General Planager, Calcutta

Telefjhonss'4 dthors, 1900 (2) (LiN) 334, • it uas held that

the eraployeas df the Telegraphs Department are workmen

within the meaning of Industrial Disputes Act, 1947 and

the Telegraphs Dapattment is an industry within tha

'meaning of Section 2(j) of the Industrial Disputes Act,

The S.LiP. filed against the aforesaid judgement was

dismissed by the SupraniB Court (vide Circular letter

issued by the Department of Posts No.B6-2/B5-SPB-II

dated 27.3.19B6). • -
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7. . -ths consBqbences uhich foii^ from
bilityioftha protection of the Industrial iDisputes Act,
1947 to the workmen -are that such a uprkman uho has

actually .uorkad for a^ period-of .240 .d=ay-s> :^i;8 entitled
to theAprotsction ^f Section :25iF, and.-that f or the
purpose'of computinQ. the period of 240 days in a year,

Sunday s and other paid holiday s- could .also; be included
(see ialso' H.D. Singh,Us. Reserva Bank of India, 19B5

-SCC (LiS) 975). .The contention.of the apolicahts in
these' tasBS is that, their cases for regularisation shpuld
be con^d8red-:in theMight of the deciaion of the Supreme

Court in ^the case :of Daily Rated .Casual: Labour employed
under :tha p' i Y Department: and that in computing the .
pe^od of 240 days in a'years Sundays and other paid
holidays"should also be included in uieu of the inter-

"pratation of the Industrial Disputes Act by the Suprsme
Court in H»D« Singh' s case.

B. .As against the aboue, the respondents have relied
upon theVdecision of the Punjab AHaryanavHigh Court in
Urit Petition N0.7B97/76 (Union of India through Postmaster

'General, Ambala Cantonment Vs. the Presiding Officer,
Labour Court i Another) uherein it uas held that the
Posts i Telegraphs Department is not an industry and the

eniployees thereof are not uorkmen.

g. ' ye haue carefully considered the aforesaid rival
contentions. Ue respectfully follou the decision of the
Kerala High Court in Kunjan Bhaskaran's case, of the
Ahmedabad Bench in KA. Bukhari's case, of the Allahabad

Bench in Hari Rohan Sharma's case, and of the Calcutta

High Court in Tapan Kumar'Dana's case, mentioned above,
and hold that the Industrial Disputes Act, 1947 aoply
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ha Mas uithin the'age-limit prescribed under the

ralav/ant instructions, tha fact that he bacame

ovar-age uhile his. case f or r^ularisation came up

for consideration, should not.stand in :thB Uay of •

•re^ularisation.

13. A quastion has been, raised in soiae of thase

appilicatidns as ;tD hou the period of 240 days has to ^

be computed. According to Section 25-B (.2) (a) of the

Industrial Disputes Act, 1947, it is sufficient that a

uorkman has„actually worked for not lass-than :240 days

during, the pMipd of 12 calendar .months (vids Surendet-

Kumar Warma i Others Us. Industrial Tribunali, 19B0 (4)

S.C.C. 443). tila, therefore, agree with the contention:

of the applicants that it .uould suffice f or the Fairpose

of regularisation of their' servicea if they had actually

uorked for not less than 240 days during the preceding

period of 12 calendar months. All the applicants

before iis fulfil the saine.

14. ' ^,In ^the light of the" f oregoing, the applications

are disposed of with the foliouing findings and

directions:-

Findinos and Directions

(i) 0A-1920/BB and 0A-1923/8B

The respondents are directed to consider the

regular absorption of the applicants in Group

'D' Cadre from the due date according to their

seniority on the basis of the literacy test for

recruitment of Group '0' staff held in 1988. The

results of the tsst should also be published

forthuith.

• • • • 7 • • ;
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(ii) . OA-IBOB/BB. Oft-1922/BB and 0A-1924/BB .

(a) Ths respondBnts ars diiscted t*o consider

. the,aDpiicants for regular absorption in

• Group '0' Cadre fTom the due date

according, to thair seniority on the basis

. of the literacy test for rBoruitment of.

Group staff held in 19BB. The r.Bsults

of the test should also be bublished

forthuith. They must be considered to

have put in seruice f or a .period ,of 240 day s

.for this purposBi The respondents are

further directed to treat,them as uithin

the ^B-limit prescribed for the purpose iof

regularisation as they were uithin the

prescribed age-limit at the tinia of their

initial engagement;,

(b) As regards 0ft-1BD8/BB, ue further quash the

• impugned orders dated. 1,9^ T9BB and 5.9.19B8

uhsreby the services of the applicant were

terminated. Ue direct the respondents to

reinstate him in service forthuith. He

UGuld also be entitled to all con seep ential

benefits including full back uagss.

(iii) .DA-17B9/BB , .

Ue quash tha impugned orders dated 1.9.19BB and

5.9.19B8 uhareby the services of the applicant

uara, terminated. Ue direct that the respondents

shall reinstate him in saruics forthuith. Ha

uould be entitled to all consequential benefits,

including full back uages. The respondents are

• • • • ^ •
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directsd to .consider his. r.agularlsation in

service in Group Cadre from the due data

according to his saniority..on the;basis of the

litBracy test for tBcruitmant. of .Group *0'

staff held in 1988. The results of the test

.should also be publishad foEthuith, The

TBspondants are also further directed to tr^t

him as uithin the age-limit pr.ascribed for the

purpose of regularisation as hs uas-uithin the

^prescribed ags-limit at ths time of his initial

angageaiBnt,

OA-1111/89 and 0A-1921/BB

The respondents are directed to consider

regularisation of the applicants in Group 'D'

Cadre from the due data according -to their

seniority.on the basis of the literacy test

for recruitraant-of Group 'D" staff held in|?89/

1988. The r.esults of the test should also

be published forthwith. They must be consi

dered to have put in service of 240 days for

this purpose,

Lfet a copy of this order be placed in each of the

8 case files..

There uill be no order as.to costs.

(O.K. Chakravortyj
Administrative Membsr

(p. K. Kartha)
Uice-Chairman{3udl.)
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