antral Rdminlstratlue Tribunal
Princlpal Bench, Naw Delh1

.R.gn. No

8.1
l/%
- -4,
3.

6.

7e

8.

on.1gzn/ae,: o -Dagtes 15.12.1988.
DA-1923/88 . . C -
. -DA=1.924/B8

‘DA-1922/88

OA-1808/88 -

-BA=1789/88

DA-1111/BY9

DA-1921/BB

1.:Shri.Hat:a Pal Singh ) : ~
2. Shri Bharat Singh

3, ‘Shri ‘Ashok: Kumar. . . . N .
-4, Shri lshuar Dayal- o) ‘Applicants

S.. Shri Paras o

‘6. :Shri Redan Lal .

7. 'Shrdi, -Sunil. Kumar’ Sharna
"8, Shri Nand ‘Kishors

_Versus
Union of Indis &-Anothéri ceoe Regpondsnts 7,
“For the Applicants ....  Shri Sant Lal, Advocate

For the Respondents coas Shri ‘K.C. Rittal,Advocate.

CORAM: Hon'ble Shri-P:K. Kartha, Vice-Chairman(Judl,)
Hon'ble Shri D.K. Chakraverty, Administrative Member.
"Uhethar to be reported: or not77z4 :

(Judgement of the Bench pronounced’ by Hon'ble
Shri P.K. Kartha, Uice—Chalrman) i
In this bgtch of applicatiuns filed undar Saption
19 of the Administrative Tribunals Act, 1985 by the
Casual Laboursrs of the Railway Mail Service (R.M.S.)

Division of the Departmant of Posts,Ministry of

> |

Communications, common guestionsof law have been raiséd
in regard to thair-regularisation.in Group 'D! posts and
the applicability of thé.prdvisions 6F the Industrial
Disputes Act to them. In viep of this, it is proposéd
to deal with them in a common judgemant;

2. We have carefully gone through the records éf
these cases and have hsard tha learnad counsel for both

Oy -

eseeloey




.

“.adiydlcatznq

| ithe facts énd%cirtJ_stancas-ofhgach_ofﬂthesa applica-

tinns{ A Full Bsnch a

,,ud}ctlcnrto sntertaln thé cases of Casual Labnurars for’

Tha«Full‘Bench has. huuevar, laft -open

AAAAA

}p in)p ngen cCasa, This'

s ip.visu of the fact;that the.rules applicable to them

.. vary from. seryice to.seryics. .

3. :7; In these applzcat;ons, ue. are concerned Ulth the
Casual Labourars Bngagsd by the. Departmant of Posts in
the Nlnlstry of Communicatlons. In tha uell—knoun case
of Daily.Rated Casual Labour Employad under P & T Vs,
,Union of India & Bthers, 1987 (2). SCALE 844, the

. Supname.tourt has observed,tha£ non,pggularisation of

temporary employaes. or,Casual Labour. for .a long per;od,
15 not a: u155_p011:y. The Caurt, therefore, direscted
tha respondents to- prapare a scheme on a tat10n31 basxs

for absorbing, as far as possible, the Casual Labourers

 .uho have been continuously.working for more than ons

year in the Posts & Telegraphs Dspartment.

- 4, _ In the aforessid case, ths Supreme Court did

" not have occasion to consider whether the protaection

undar the Industrial Disputss Act, 1947 is also
oh—"
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1
183
!
v




>/

'-tLab. Ic. 135. tha K_

charglnp funqtznpakanalugnua ‘to trade
' or -businsss sveh” in‘a Commsrcial ssnss,  In “my
- opinion, all the precedents:are -in favour of
;. “rholding that-tha® dapartmant (F&T){ an. 1ndustry
'.‘~,*fgd1ractly and :
(I.D. Act),

, o 5 .;»-smmh,

b R ,  ' » 'thls Tribunal has hald that Letter’Box peons/ﬂonllas
' NS .
in the Posts & Telegraphs Departmani*

're uarkman and

are. therefore. entltled to the prutabtlon of " the
Industrial” Dlsputas Act Tha Banth’ folloued ‘the

;daczslon of the Kerala® ngh Cnurt mantinnad above. . The

decision of the’ Allahabad Bsnch dated 30 5, 1986 in
‘Hari - Sharma Us, Unlon of India ¥ Uthers is ‘also 'to the
':same e fect, e LA

6. In Tapan. Kumar Jana Vs. General’ Nanagar, Calcutta
“ Teltptonas & Othars, 1980 (2) (L&N) 334, ‘it vas held that

'R o K ths amployeas'of the Telegraphs Department ars workmen

within the mesning of Indud¥trial Disputes Act, 1947 and
the Telegraphs Department is an industry ‘within the
meaning qf Ssction 2(j) of the Industrial Disputes Act.
The S.L.P, filed against tha af oresaid judgemsnt was
dismissed by ths Supreme Court (vide circular letter
issued by the Department of Poéts'Nu.BS—Z/BS-SPB-II . .

dated 27,3,1986). -

PP
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’7." “Th cunaequences nhidh‘fullou Prom tha;applica-

billty oF the:pnntéctlon of- the Industrlal Dlaputes Act.

1947' to the uorknsn re. that such a uorkman uho has

year, undays and othsr pa:.d

parlod nf 260 dayS« n"

holldays should also bellncludad i visu of tha inter—-

pratation nf tha Industrial Dlsputss Act by the Suprame

Court in H.D Szngh s case.

B

' é."'v s agalnst the . above, the. respondsnts hava telied :

.\L

,-1~J

K uaon the dacisiun of the PunJab & Haryana-ngh Court in

yiit Pet1t1on No.7897/76 (Unlon of Indla through ‘Postmaster

Gsneral, Ambala Cantnnment Vs. the Pr881d1ng Offzcer,
Labour Court & Another) uhareln it uas, held that the

Posts & Telegraphs Department 1s not an 1ndustry and the
ampfoyeas ther eof are not uorkmen.

'9; A Ua have carefully cons;dersd the aforesald rival

contentxons. Ue respectfully fcllou the dacxsion of the
Kerala ngh Ccurt in Kunjan Bhaskaran s casay of the
Ahmadabad Bench in N.A. Bukhar1 s case, of the Allahabad

Bench in Har1 NOhan Sharma s cas@, and oF the Calcutta

' ngh Court in Tapan Kumar Jana s case, mantlonad above.

and hold that the Industrlal Dlsputss Act, 1947 aodly

-0-05.-"
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) sald anactment

to tha ) & T Depertm=nt and consequently, P & T

a8

‘ Departmant is “1ndustry",
' Dapartmnnt are “uorkmen“

1Q. Ue also hold that 'nxcomputing the period of

'.'240 days in a year du:;ng uhlch Casual Lahourer has

. 'unrksd, Sundays and nthar pazd holidays shuuld also

ba’ addad in vlaw nf tha 1ntsrptatation . of the

Industr131 Dlsputes Act by the Suprena Court,

- 1., Tha apallcants 1n ‘soma nf thesa apullcations

haue nnt been regularlsed on tha grnund that thay

" are ovsr—ags. In_this cantaxt. ths raspundsnts have

‘ s§}v1ce/age 11m1t For the purpase of Bllglblllty would
be the last date upto uhlch the meluyment Exchange
is askad to submlt the nam=s of- Candldates for
‘TeCruitment, Tha apalicants have relzed upon tha.
gu1dallnes 1ssued by the raspondents For regularlsatxon
~of Casual Labourera v1de thalr c1rcular No DOT-269.29/
a7—SPN dated 18 11 1988 Uthh provxda, 1nter alia, ‘that

Casual Labourers may be ragularlsad u1thout 1nsxst1ng

" on the elxgxbllzty u1th refarence to thalt age and that

'upper aga—llmxt in raspect oF such Casual Labourerg may
be traated as ralaxed and an entry to this ePFect bs

mada in the Serv1cewﬂnok of the official,

iz{ Ue haue considnred the aforesald rival tontentions,

In our opinlon, the cruc1a1 date Wwould be the dats of

1n1t1al rec*ultment of a person as, Casual Labourer faor

.computlng the aga—llmlt and not his aga at the time of

regularisaticn, If, at the tlma of initial angagemsnt

Oy
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’iausr-age uhxh

"regulanlsatlon."

SRR

;
H
:
{

7 pofors us fulfll the sa

- 5__7

he Ues Uithin‘tha age—limit preecribed undsr the

' 5frelevant lnstructions;“tha fact that he became

s

;his case for r,gularlsatlnn cameg up

Tipde. cnnsidaratlon, should fot stand in the way of '

“?13- .A.quesflnn has been raxsed in some of thase
o appllcatlons ‘as' tn hou £hé perlud of 240 days has to
;ha computad " Accordlng t0 ‘Ssction 25-B (2) (a) of the‘
'"Industrzal DlSDUtBB ety 1947, it ie sufficisnt that a

: €f{uurkman has" actually unrked ‘Por ngt less than 240 days

;Efdurlng tha.parlud of f2* calsndar months (v1d9 Surendsr:
“Tt%Kumar Uarma & Dthars Us. Induatrlal Trlbunal, 1980 (4):
TS.E E 443) Ue, thernfore, agree with the contantlon
uﬂjof the appllcants that ‘it uould suPfice for the purpose
A;of ragﬁlarlsation of ﬁhﬁ1r~serv1c=a if they had actually/

‘uorked for not 1955 than 240 days during tha precading

perlod of 12 calendar mwnths. All ths apolicants

\14. - _In the llght uF the Foragolng, the applxcatlons
" are d dlsposed of “Gith the follou;ng findings and .

"dlractlons.-

Findln g and Dlractluns

(1) DA-1920/BB and oA-1923[,a

The respondents are directed to con51der the
regular absorption‘of‘the apblicants in Group
‘Di”Cédre from the due date according to their

seniority on the basis of ‘the literacy test for

recruitment of Group 'B' staff held in 1988. The -

Aresﬁlfé of ‘the test should also be publishad
forthuith, '

D(’\/
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(iij ;i “1V?a‘

(iii)

R PR Lo

EEAR S A DU e -"‘u'.v';“

- (a) __The raapondants are dlracted to considsar-

the applzcants Fn ;ragular absorptxon in

A Group D! Cadre frnm the dus date

accnrdlng to th-'r ssniurxty .on the bas;s

‘.: of the lltaracy tsst fur rec:ultmant .of
v? Gruup ’D‘ staFF held 1n 1988 _The results
of the tsst should alsu be uubllshsd '
fcrthuith ‘JThey must ba conalderad to
W‘have put in ssrv1ca for a. perlud of 240 days
for thls uurposa._ Tha raspondants are
furthsr dlracted to traat them ‘as Ulthlﬂ
.'the age-l;@;t'prascrlbad For the purposa of
.regularlsatlon as they vere’ u1th1n the
prasc;ibed age-llmit at the tlma of thair

1n1t1a1 engagement.

(b) As regards DA-1BUB/BB, we further quash the

~eee 1mpugnad ordars datad 1.9¢ 1988 and 5.9,1988

whereby the sarvzces of the appllcant ware

terminated, We dlrec; ;he xespondents to
rsmnstate him in ggrvica forthuith, He
) uould also be entltlad to all conseq19ntlal
,beneflts 1nc1ud1ng Full back wages,
0A-1789/88 .
Ue quash the impugned ordsrs datad 1,9.1988 and
5.9.1988 uharepy the services of the apolicant
uvera terminated, Ws Airact that the rsspondents

shall reinstate him in service forthwith, He

would be entitlad to all cpnsequsntial benefits,

including full back wages. The respondents are

S
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Adlrsctsd to conalder hls regularlsation in T

: sarulce in- Grnup 'D' Cadre Prom tha dua?ﬂata

according to hls senzurlty nn the baszs oF ths

l;taracy tnst fur recruztmsnt o? Group 'D'

R - staPf-held in 1988,  Tha Tesults of the: test '

should also bg. publlshsd forthuith "Thah

eraspnndsnts ‘are. also furthsr directsd tu treat

h1m ‘as ulthzn tha age-llmlt prascrlbad For tha

‘purpnss of regularlsatzun as he uas u1th1n the

1 prascrlbed aga-llnlt at ths tlme nf hxs inltlal

;wangagamant

R i e,
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A{ -The: raspondents are dxrected to cnnsldsr _
N ~regu1arzsatxon of the applxcants in Group 'D"'
- Cadre. From the due date accordlng to thezr
sanxorlty on. the basls ‘of the llteracy ‘test
for rscru1tment of Group 'D'«staff held 1nlqs%/Qv‘
.1988 The rasults of the test shuuld also
T'be publlahed Forthmxth They must be’ consl-
derad to have put in service of 240 ddys far >
'thls purpose, ‘ ‘
15.°  Let a copy of this order be placed in sach of the '

8 casg‘files.

£ R AL

Thers will.,be no ordsr as to costs,

< a
. } ] (D.K. Chakraverty) (P. K. Kartha) 5
- : . Administrative Mamber . . Vice-Chairman{Judl,) A




