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CDRAW! Hon'ble Shri-^Pi.K.: Kartha, Uice-Chairraan (3udl.)
Hon'bla Shri D. K. Chakravorty, Administratiue Werober. j;
Uhether to be reported or not?^^
(Judgement of the Bench pronounced by Hon'ble •

Shri P.K, Kartha, Vice-Chairinan),

In this batch of applications filsd under Section

19 of the Administrative tribunals Act, 1905 by the

Casual Labourers of the Railway Hail Service (R.!"!. S, )

Division of the Department of Posts, Ministry of

Communications, common questionsof lau have bean raised

in regard to their regularisation in Group 'D' posts and

the applicability of tha provisions of the Industrial

Disputes Act to them. In viau of this, it is proposed

to deal uith them in a common judgement,

2. Ills have carefully gone through the records of

these cases and have heard the learned counsel for both
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,tha^pa;r.ties.-;.,J<if;roay,vat,,the.outset, discuss the
' • ' • "• • '• • a>\thBrBaf tey feha^ 01-

leg,al :pp5i.tt^on applicable/ and^ortsidsr^BliBf a to

, ' uhich^ th.e, app^ca!itEi^,,W^^ to in the light of

the f acts, an^.circup.stances of. .Bach of .thssa applica

tions. A Full -Bench of -thi.e Tribunal has held in

Rahmat IJllah;;Kh,an i: Others Us. Union of India & Ors. ,
A i;'fi £.iJ 2 .r ^

""fi9B9( 2^_ si.?'. _that' although- a Casual Labour er does

p'b;t/ih£)id'!,"a"^^^ in th'e seruica of the
iJnx^on arici»Tribunal has the .^uris-

vdi^tionijtd-a^ertMnpthB'cas of Casual L^ourers for

,a^;^u^icaUon,... ^.;ThB-;Full 'B.ench.-:hasF: hqueyer > Isf t opan

,J^.B .qusstion^as-jr^ards, the. relief.. that a Casual

.Lab,&rsr.;imay, be;ei?^^ in a giuan case. This

,i.s .iri^^.vi,su of. thf fact; .that .the .rules applicabla to tham

vary , fr-DBi, Siervica to ,aBr,uic.3, ...

3,. . ,-. .In. thase.applica.tipns, ue are concarnsd uith the

Casual. Labour.ar s .erigag^di .by the. Departmsnt of Posts in

the. lUrUstn';. pf,vponiraupicatio;is. In the uell-knoun case

of Daily Rated Casual Labour Eraployad under P 4 T Us.

.Union of, India &. .PthBrs, 198,7 (.2) SCALE 844, the

SupraniB Cpurt has pbsarued. that nqn-,r_egularisation of

tampor.ary employees or ,Casual Lab.pur. f or -a long period,

is not a uis^.jioliqy.v The .Cqurt,. therefore, d'iracted

the respondan'ts to pr-Bpara a schema on a rational basis

f or absorbing, as far. as possibla, the Casual Labourers

-uho hays been continuously uorking for more than one

year in the Posts 4 Telegraphs Departtnent.

4. In the aforesaid case, the Supreme Court did

not have occasion to consider uhethsr the protection

under the Industrial Disputes Act, 1947 is also

s'i'--- '1
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av^labla to the Xasual; Labour aaplby ad in -thB :

P A T Oapartmant.< In skunjan Bhaalcaran Vs.: Sub-

Piv-isional iffficar, :Tia^•^^a^haV^Chahg'arta's3e^y , 1903,

Lab. I^:. ISSi, tha'-Kat^la »Ugh:Cd&

"the Posts 4. TaX^i^ha-'havff';hoWiiTig" .i:o^^

cohsti tui^ional iFuniiS^ohs' .of . .'It jUao;f;Br±hBr •

DbsBrttBri,..as.f;plliMsii " ''',^'' '̂ V'

atarri'sias'-a'/aapMa-tB-dBpari^
.m9nt,;.dischmgin^^func;±:ionaranalDg:ou« to trade
or :bu;8inBa8"evan^ln*'^vcoWHrercial'JssnsB. . In ay
opinion, all the ^pr:BCBdOTt8:.aTa in/fa«our of

". 'holding thdt-tha'-dBbartfflent-{P.&T'7".':ii ;an industr-y
'. diracitly and •rspscif.ically ;;cottBTad. by -the ' Act

VCi.:Oi

'5. ^ Silrilariy, It Ai ?BukHkr.i .;U,«i-'-.i^^

4 withers* 19B9 ^9) ;A.:r.!cr i1B>'̂ -the'AHniBid^b

this Tribunal has hisld that'La'ttar'Bbx 'Pepns/Cboiias

in the Posts i Talegrapha DBpart'^toBrit" are'Workman and

ara, tharafore,' eniitied to th^ piotattion of the

Industrial'Disputas''Act. "Tha Banth'f oll'oued the

decision of the Karala High"Court mantioned above, .the

decision of the'Allahabad Bench dated'30.5.1986 in

Hari Sharnia Us. Unibri' ^"'India'i' -Othare is also to the

same effect, j- • • •(•• -•••-

6', In Tapan Kuinat jaha'Us. General'nanagar, Calcutta

Teri'phonas 4 Otharsi 1980 (2) (L&N)'334,- It uas held that

thS employeas of the Telegraphs Dap'Wrtmant are workman

uithin the' aiaaning of IndbStr'ial Disputas Act, 1947 and

the Telegraphs Dapartm'ent is an industry uithin the

meaning of Saction 2(j) of the Industrial Disputes Act.

The S.L.P. filed against the aforesaid judgement uas

dismissed by the Supreme Court (vide circular letter

issued by the Oepartment of Posts No.86-2/B5-SPB-II

dated 27.3.1986).

V
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7. ;thB;/COTsequanc^a whicK fo^ rroro thB^ppUca-^ - ^

'-•fajjii.ty of the protactiqri' of the Industrial Disputas Act,

' r.94f to the uorkman isra that; such a uorkiaan who has

' actually da/iSt ia'ariti^sd
•to the. prtitaC'^pn of Saci^ 25-^ and. that'ftor tha

' purp'osa. bf .:Cn'iDputiTig^?^ .
0' VSunday s and .'other, could also, bs included

•' •:£[!..'Singh; .Usi 'ResBtve' Bank of. India, 1985

SEC'itiis)'975)ii Tha CBntanUon of the applicants in

-th^saicas^Bs- that ;th ;tasas f or rag.ularisatipn should ,

- :be'cbhaiderier iri itHallight. '̂:^ .Supreme :
^ Court In the -:casB;'ii^^^b^ly>R^tBd^ .

under the P 4 T Department and that in computing the

pnyinri of 24D days in a year, Sundays and other paU
- holidays ihbiild also be included in" uisu of tha inter-

' prstation of the Iniduktrial Disputes Act by tha Supreme
Court in H.D. Singh's case.

0^"- As against the above, the respondsnts have relied

^ .jpon •thB-.dat^^io^^ of the ^»unaab &Harygna-High Court in .
Ufit pUition Nc^VteS?) of India through Postmaster

' Genafai, Am'baia Cantonment Vs. the Presiding Officer,

Labour Cbiirt i Another) wherein it uas held that the

Posts i Telegraphs Department is not an industry and the
BiiiproyeBs thereof are not uorkmen. -

9.' Ue haue carefully 'considersd the aforesaid rival
contentions. Lie, respectfully follow the decision of the

Kerala High Court in Kunjan Bhaskaran's case, of the
fthmedabad Bench in H.A. Bukhari's case, of the Allahabad
Bench in" Hari Plohan Sharraa* s case, and of the Calcutta
High Court in Tapan Kumar Dana's case, mentioned above,
and hold that the Industrial Disputes Act, 1947 aooly

• • • • 5 « • I
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to thB PS TOspartment and conaequently, P4T
• 1. ^ ^^

ssifj sfjactnient,

•«0 d.,.:i. . ^ :C,.,.l,

b.-sdd.a in

h.». not th.t th.,

^"tended that crucial date for cpnputing the-
Il.It ^

. ti.. l.st

>. ..k.d to ,„b.it ,5, „..„ „f

»u.d t..

^f C ''/. the respondents for regularisation
•87-SPN dated 18,11 19BR iih,-,.K

.1 1. 1988 uhich provide, inter ^ -that

on t„. „ith ^ ^
"PP" "•-« U.o„o„ ..,

"•«»- •• '•l.x^,„-d .„ ,„t,, to t«. ,,
-ade in the Service Book of the official.

, Ue have considered the aforesaid ^iv^l contentions.
In our opinion, the crucial date uould be the date of
-Uial recruitment of a.person as Casual Labourer for
.".p"Un, th. „„

nyV
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he Was within 'the ^ags-iirait prescribed, undsr the

raiauant.instructions, tha fact that he became

dusf-age uHiXe his case Tor rsgularisation cama up

f br con'sideratlori, should not stand in the uay of
r aginarisation .

A'iquas'tibn has b^h raised in some of these

appiications as to tiou th^ period of .240 days has to ^

be computed. Accordiri'g to Section 25-B (2) (a) of the

•'Industrial Disputas'Act, 1947, it is sufficient that a

uofkman has.ac.iually ub'rkad for not less than 240 days

during.; iha ,period .of ti" calendar months (uide Surendsr.

Kumar Verma i Dthars Us. Industrial Tribunal^. 1900 (4).

•S.C.E, 443). Ue, thersfore, agree uith the contention

of the applicants that it uould suffice for the purpose
;

of xegularisation "of their seruicsa if thay had actually

uorked for hot less than iiio days during tha preceding

period of 12 calendar months. All the applicants

before us fulfil the same,

14. Ilh '.the light of the'f oregoing, the applications

are disposed of uith tliis follbuing findings and.

directions:-

Findinos and Directions

(i) DA-1 920/88 and OA-1923/86

"the respondents are directed to consider the

regular absorption of the applicants in Group

'D' Cadre from ths due date according to their

seniority on the basis of the literacy test for

recruitment of Group staff hold in 1988. The

results of the test should also be published

forthijith.

• • • • 7 • • ]
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(ii) .Dft-IBDB/BB. DA-T92WbB and'DA-1 924/BB

The respondents are d^acted to consider

the applicants fiar p^ular. ab3^ in

Group 'D' Cadre fron the dus date

apcprding-tp thair saniarity on the basis

of the li.taracy test f;or r-scruitrosnt of

Group 'P' .staff held ;in .19BB. The results

of the test should also be .published

forthuith.- Jh^ niust.;be considerad to

have put 4n serydce f;pr a period of ,24D days

for this purpose. The respondents are

further directed to,treat them as uithin

the age-limit prescribed for the purpose of
i-- .. - ^ ^ .r:.- :: ' ••

ragularisation as they were uithin the

prescribed age-limit at the time of their

initial BngagamBnt.

(b) As regards PA-1BDB/BB, ub furthsr quash the

- • impugned ordsrs datad ,1.9.19BB and 5.9.1988

uhareby tha sarvices of the applicant uisre

terminated. Ue direct the respondents to

reinstate him in geruice forthuith. Ha

uould also be entitled to all consequential

bpnefits including fujl back uiages.

(iii) DA-17B9/BB

Ue quash the impugned orders dated 1,9.198B and

5.9.198B uhareby the serv/ices of the applicant

uera terminated. Ue diract that the respondents

shall reinstate him.in service forthuith. He

uould be entitled to all consequential benefits,

including full back uages. The respondents are

• • • • B • • I
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diractsd to cofisider his r^ularisation in

service in .Group '0 • ;CadrB from the dus/tlatB

according to his senior ity .on .ths iba^s /of the.

literacy tast ^or rscroitraant;of Eroup3»D'

r staff haid ,injl9B8. the rssults bf the t

should also bB .polished forthuith. The

respondsnts are also f urther diractad, to ,treat,

him as ui.thin the age-limit prascribad for.tha

purpose .of regularisation as hs uas .uithin the

pr.Bi^ribed :^s-li»it .at the time, .cif.his initial

angagsniant.

(iv) OA-H 11/89 and 0ft-192l7BB

The respondents are directed to consider

- »* regularisation of .the applicants in Group 'D',

Cadre from the dua date according to their

seniority.on the basis of the literacy test

for racruitment-of Group 'DV staff held in/989/
1988. The results of the tast should also

be published forthuith. They must be consi-

derad to have put in saruice of 240 day s f or

this purpose. , - .

15. Let a copy of this order be placed in each of the

8 case files.

Thera uii;^,b,B no ordar as to costs.

(D.K. Chakravortyj
Administrative Hembar

(p. K, Kartha)
Vice—Chairman(3udl. )
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