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Hon'ble Shri O.K. Chakravorty, Adrainistratiwe flerober.
Uhethsr to be reported or not?^^
(Judgemant of the Bench pronounced by Hon'ble

Shri P. K. Kartha, V/ice-Chairman)

In this batch of applications filed under Section
\

19 of the Administrative Tribunals Act, 1985 by the

Casual Labourers of the Railway Wail Service (R.W.S.)

Division of the Dapartmant of Posts, Ministry of

Communications, common questionsof lau have been raised

in regard to thair regularisation in Group '0' posts and

the applicability of the provisions of tha Industrial

Disputes Act to them. In vieu of this, it is proposed

to deal uith them in a common judgement.

2. Ue have carefully gone through the records of

thase cases and have heard the Isarnad counsel for both
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the partiss. Us.may, at the•outsat, discuss the
a>ahBr Baf tay fchaj .

legal, positiDn. applicable. and.^ofisider^^aliBf s. to

. uhich "the applican-ts axe .anti-tled_ to in; the -light, of

the facts, and circumstances of .laach of -those apclica-

tions. A Full Bench of .this Tfcibunal has tiald in

Rehmat, Ullah. Khan 4 Others, Us. Union of India i Ors..,

. 198,9(2) SLO. 293,- that although a Casual Labourer does

noi hold a ciuil-post, .he. is. in the saruica of the

Union and,' conseqaantly, this Tribunal has the juris

diction to ^.antert^h ths cases of Casual i-daourars for,

adjudication. The Full Bench has, houe.uar, laftcpen

the question as regards the relief that a Casual

Laboarar raay. be antitl-sc! to in a given case. This

is in -uisu of the fact that tha rules applicable to tham

uary. from ssruica to sarvice. .-

-3, • In thasa^applications, ue ara concern ad-uith the

Casual .Labourarsehgag3d by the OsDaTtmant of Posts in

the nini'stry of Communications^ ; ;Jn, the .uell-knoun case

of Daily Rated Casual Labour Employad undar P 4 T Us,

Union of India 4 Others,. 198? (2) .SCALE B4A, the

Suprarae Court has obsetv/ed ,.that non-ragularisation of

temporary employees or.Casual Labour, for :a long period,

is not a uisa policy. The Court, therefore, directed

the'respond ants to prepare a,-scheme on a rational basis

for absorbing, as far as possible, the Casual Labourers

uho haue been continuously working Tor more than one

year in,,the Posts 4 Telegraphs Dapartment.

Ai In- the aforesgid case, tha Supreme Court did.

not have occasion to considar uhether the protsoi;ion

undar the Industrial Disputes Act, 1947 is also
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avallsbls to the Casual Labour, aaployad in the

P 4 T Dapartmant. In Kunjan Bhaakaran Vs. Sub-

; Divisional Officer., Tslagraphs, Changanasaery, 1-983,

• Lab. Ic, i135, 'the Kerala High'-Court obsarwed that

the Posts 4MT:al^xiph85 have nothiitg- to d o ulth the

constitutional.f.uhctibhs of tha State. ;I;t uas further

ob^eru,^ as fqUbusf- ' ' ' - . .

"ii'.....i....,..."..,it :stands as a 'saoarate dapart-
mant, . dischMging f unctions analogous to trade
of business Buen in a coinraercial' sanss. In ny
opinion, all tha prscadents are in fav^our of
-holding that tha; dapartmant (P4T): Is. an industry ,
directly and spacifiicaliy covsradVby tha Act -'

5. : Siailarliy , in Ri A.. Bukhar i : Unio^ of India

4 Dthers, 1989 (9) A^T.C. 218, .the Ahm^abad Bench of;

this Tribunal has held that t.ettar Box Peons/Cboiies

in' the. Posts 4 Telegraphs OBpartinent are uorkman and

are, ther'afora, antitled to tha protection of tha

Industrial'Disputes Act. The iBanch folibuad the

decision of the Kerala -High Court'mahtibned above. The

decisioji iof the, Allahabad Bench dated 30 .5.1986 in

Hari Sharma Vs. linibn'of ^Iridia 4 Othsrs is also to the

same effect. - - •

6. ' - In Tapan Kumar 3ana.Us, General Manager, Calcutta

Tel-ephonas 4 Othars, 1980 (2) ^{L'4N) 334, .it uas held that

the 'employees-of the Telegraphs Department are uorkman

uithirf the meaning of ^Industrial Disputes Act, 1947 and

the Telegraphs Department is an industry 'within the

•meaning.of "Seetion 2{j) of the Industrial Disputes Act.

The 'S. L. P. filed ' against the af oresaid judgement was

dismissed bv the Suof erne Court-.(.vide circular latter

issued by the Department of Posts No.86-2/85-SPS-II

dated 27.3.1986-).

'•<

"I
•3



7. The conasqusncas which• f pllou, from; the applic^
billty of the protection of the .Industrial DiaputBs Act.,
T947' to the uorkmen'are that such -a. uorkraan uho has

actually u.orkad for a period of :240

to the protection of .•&cikonC25-F.and thBt^^
purpose 'of comiwting': the oeriod-.of 240 days, in -a- year-,
Sunday's -and othsr- -paid .holiday8 cDUld also be included
(see also Singh Us.- RBBStve Bank of India, 19B5

see (Li's) 975)'. the contantion of the applicants in

thasb,cases is that.tteir cases for; regulatisation.should
be -considered in^the light^ pf the. decision .of the Supreme

^ C<iurt-.iri the case '̂of D^iy Rat^ Casual Labour- employed
under the Pi T Department and that in computingjthe

peyod of 240 days in a year, Sundays ;and»,other paid,
holidays shbuld also be included in uieu of the inter
pretation of the Industrial.Disputes Act by tha Supreme
Court in H.D. Singh's case.

a. As against the "above, the respondents have relied,
upon 'the decision of the Punjab 4 Haryana-High Court in.
Urit Petition No.7B97/76 (Union of India through Postmaster

General, Ambala Cantonment \J s. .the Presiding Officer,
Labour Court i Another) wherein it uas held that the
Posts i Telegraphs Department is not an industry and the

employ BBS thereof are not uorkmen.

'g. Ue have carefully considered the aforesaid rival
•contentions: Ue respectfuiiy follou tha decision of the

Kerala High Cdurt in Kunjan Bhaskaran's casa, of the
Ahmadabad Bench iri PI. A. Bukhari's case, of the Allahabad

•Bench in Hari Mohan Sharma's case, and of the Calcutta

High Court in tapan Kumar Dana's case, mantioned above,
and hold that the Industrial Disputes Act, 1947 aoply
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to th, Rj T0.p„i.„i ^
.0.„.«.„t X. .„, ^^
DBpartm3ntara."uQrkai0n°„i^ . ^the meaning of the
said anactmsnt.

;^* v"' co-^Puting the period of° a.ear during- Oa^uai. Labourer has
" ' PM^., holidays Should also

ln vi«, Of the interpretation: of the
^ ^n^-t^al Disputes .Act hy ,.e, .Supre.e Court.

•>1. The apolicants in s,^. of these apolications
. bean r^ularieed on the ground that the,

are over-age. In this context th '
"^®*t»,the respondents have

^tended that the crucial date for computing the-
""It for tt. purpo„ a- .lisibiut, v,o„W '

1. ..k.d ,1. ^6.u tl,. „.... of

. o «.ual Labour.^ ^id. th.i, «o.ooT.26e,.2s/

.b.t.-.1 ..y b. „l.bo„t l„=I.u„,
o» th. .u,ibiut, «bb t. tb,i,.,.

""" r..p,ct Of C..0.1 L,bo„„.
bs treated as ralavari a„j

. . 9"try to this effect bs
.«1. in th, S.„l„ Book of tb. official.

h... oo„.l.,„d tb..,f.,.e,i<, ,;,„.i
I" 0„ oplolpb,

.n.U.l Of . p„„„
o..potl„5 tb.

...ol.U..tlo„. If,^, t^tl.. or i„iu.l
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he Was uithin the ags-limit prsacribed under the

rBia'v/aht instructitins, "tha Taci that ha bacama

ousr-age uhils his case for rsgularisation cams up

for'consideration, should not stand in the .uay of

regularisation.

13. A question has been raised in ,some of thass

applications as to houi the period of '240-.d ay.s. has to ^

ba computed. ' According to Section 25-B (2) (a) of the

Industtial Disputes Act; 1947, it is sufficient that a

uorkman has'actually worked for not less than 240 days

during' the pmiod of 12 calendar months (uide Surendar

Kumar Vsrma i Others Us. Industrial tribunal j. 19BD (4)

S. C.C. V4'43). Ue," therefore, agree with the contention

of tha"applicants that'it uould suffice for the purpose
>•

of regularisation of their 'serwicea if they had actually

uorkad f or not less than 240. days during the preceding

period of 12 calendar months. All the apolicants

bafore Us fulfil the same.

14.' -In .the light of' the foregoing, the applications

are disposed of uith the'foilouing findings and.

diractionsS-

Findinos and Directions

(i) 0A-19207bB arid QA-1923/8B

The respondents are directed to consider the

regular absorption of- the applicants in Group

'D' Cadre from the due date according to their

seniority on the bksis of the literacy test for

recruitment of Group 'Q* staff held in 198B. The

fekilts of the test 'should also be published

forthuith.
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(il) 0A-1BDB/eB,. DA-1922/BB and DA-1924/BB

.(a) • V The EBspBndants ara di^^^

the aoolicants for ragular ^absorption in

-Group 'P' Cadre f rom itha ius'datB .

/ according to;

.^pf .the Jj.;taracy tBst f or rscrCiitmsnt of .

Group *'6v ,staff held .in. T9BB, The .results

ofrthe.tsst should also bs.pubiishsd

; " They nwst be-considsr.ed to

l.^.hauB .rput in seruica. fior ,a.;psriod of .240 days

for this purpbsa. The respondents are "

further directsd to treat them as uithin

. the agB^liinit. prescribed for the purpose of

ragiilarisatipn, as thay uere uithin tha

prescribed age-limit at the time of their

initial .engagement, ,

(b) As regards 0A-1B0B/BB, US. further quash tha

.• impugned orders daitad 1,9.198B and 5,9,19B8

. uharaby, the services :pf tha applicant uere

terminatedi' Ue direct the respondants to

, . rBinstate, him in sarv/ice f orthuith. Ha

uquld also, be entitled to all consequential
bensfits .including full back uages.

. (iii) : 0A-17B9/B6 ...:

,Ue..quash tha impugnad orders dated 1,9.1988 and

,5.9.198B uharaby the.saruices of tha applicant

• -uers'tBrminated.; I .Us direct that the respondents

. ... shall reinstate him. in saruice forthwith. He

uiould ba antitlad to all consequential bsnsfits,

including full back uages. The respondents are



't;

(iv)

15.

/

:•..••• - 8 -

diractBtl-:to consider his regularisation in.

seruice in. Group 'D' Cadre,fTbm the.duardate ,,

according to his seniority.on "the basis of the

literacy test :f or recruitmant ;of . Group 10'

staff.• held i 1988, The results of thBrtast

should :^so be published f or.thui th. The

respondents are also further-driracted to treat

hira as uithin the ago-limit prescribed for the

purpose of regularisation as hs was uithin the

prascjzibad aga-limit at the time of his initial

engagement.

0A-1T11/89 and DA-192r/BR

The .respondents are directed.to consider

regularisation of the applicants in Group 'D*

Cadre froni the due date according to their

seniority.on :the basis of the literacy test

for recruitmant-of Group .'0' staff held in|989/

1988. The results of the test should also

be published forthuith. They must be consi

dered to have put in service of 240 days for

this purpose.

Lfet a copy of this order be placed in each of the

8 case files.

Tbere uill be no order as to costs.

(O.K. Chakravorty)
Administrative riembsr

(p. k. Kartha)
Uics-Chairinan(3udl. )
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