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‘B.-Shri Nand Kishare

Union of India & Another

For the Applicants

v

6. Shri Madan Lal ° . E

8raus

"-Regpondants

Shri Sant Lal, Advocate

For the Respondents cees

- .CORAM: Hon'ble Shri-PsKe Kartha, Vice-Chairman (Judl.) B
Hon'ble Shri 0.K. Chakravorty, Administrative Member, ;|

Uhether to be reported or not?vgg
(Judgemant of. the Bench pronounced by Hon'ble

Shr1 P. K, Kartha, che-Chalrman
In this batch of aoplzcatxuns filed under Ssction
19 of the Administrative Trlbunals Act, 1985 by the '

Casual Laboursrs of ths Railway Mail Service {(R.M.5.)

.Division of the Dapartmant of Posts, Ministry of

Communications, common guestionsof law have been raised
in:ragard to thair regulapisatfon:in Group 'D' posts and
the applicability lof’ the provisions of ths Industrial

Disputes Act to them, _In uieulof this, it is propuséd

to deal with them in a common judgamant,

2. We have carefully geone through the racords of

->thase cases and have hsard ths learnzd counsel for both

S

Shri K.C. Mittal,Advocate. i
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the-partiﬁs.,'Ua may, at- the outset, discdsa the
Gthereaf te ..
- legal- position a:ullcabls anchuﬁslder rallefs to
zuhich'tpa.appllcanigia:gwantltLed,tn-iniths_l;ght.ﬁf
“ths fa;@s;and»circhmstanpéé-@ffsach of these apolica-

tions, A Full Bench of.thisiﬁtibunalwhasrﬁaid in

'sRahmat Ullah Khan & Uthers Us. “Unian nf Indla & Ors..,

.} 1989(2) SLJ 293, that althuugh a Casual Labourer does

not hold a c1v11 post, he ig 1n the sarvice of the

Un1on and, consequsntly, thls Tr1hunal “has'the juris-

.. -.diction:ip.entertain the casasyof'&asual Labuu:arS“fo:

< adjudication, Thgifull:Ben@h'hés,~hnueyar, lef t open»;
“.tha quégtionﬁaSTfagqrdg the-raiiaf that a'Casual
“Labburer>may,ba_antitléd_to:in a“givsnfcase. This -

-is in yiéu of the fact thétvthé-;ules applicable to them
-uary‘Frum'ssruice to servica, - '
- In thaéewapbii@ajiohs, 9é ara«cqnc§fnad'uith the

'C39ualqLabuqrars-Bﬁgagad by the Departmant of Posts in

" the Niﬁisﬁrytdf Communicationsi;‘Ih,tha‘uall-knoun case

of Daily Rated Casual Labour Employed under P & T Vs,

‘UAion of India & Dthars, 1987 (2) SCALE 844, the

- Supremse Court has ubsqrvedfthatvnoq-pégularisation of

temporary smployees’ or.Casual Labour feor-.a long peried,
is not a uise'policy; The -Court, therefors, dirscted
tha - respondents to' prepare a-schems on a rational basis

for absorbing, as far as possible, .the Casual Labourers

- 'who have been continuously-working .for more than ans

year in, the Posts & Telsgraphs Department.

45 - In. the aforeszid case, :the- Supreme Court did.

not have occasion to considsr whether thé protsction

undsr the Industrial Disputss Act, 1947 is also
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Iv'availeble to the Cesual Labour: enployed in the

'*,aLab_ 1:. 135,

© Yated 27.3,1986)i

-3 -

' P & T Depertment In KunJan Bheakaran Ue. Sub-

. jDL'lennal Bfflcer, Telegraphs, Changanaseery, 1983.

:

.the Kerela nghktuurt observed that T :.

-the™ Pnste & Telegraphs have nuthxng ‘tordo- uith “the -

= cunst;tutlunal functluns uf the State._,lt.uas fu;thai L

ubserned -as FollnuS.- Qf~- i n’ : ,1,2

s

P...............lt stands as a- eeoarate depart- .
. _mant, discharging functions analuguus to trads
“Ipf business evén in & Commercial“ssnse. In my
opinion, all the precsdents are in favour of I
helding that thse: department {(P&T). is. an. industry e
© o 7 direétly and- speclfically cuueted by the Act I
Z-»(I.D. Act), LT

?5;‘*7‘-51mzlarly, in’ M.A. Bukharz Us._Unzun of Indxa
- & Dthara, 1989 (9) A.T.C. 218, the Ahmadabad Bench uf
' thls Trzbunal hes held that ketter an Penns/Cnolxes

~in the Posts & Telegraphs Department are uorkmen -and

‘ara, thereﬁone,:entltled'to the prutectznn of ths

Industrial Disputes -Act. The:Bench followed the

‘jdehisidﬁ'df4the'KeraléVHigh Court 'mentioned above. The

dec1s1nn nf the Allahabad Bench dated 30 5.1986 in

::'Harl ‘Sharma’ Us. ‘Union of “India & ‘Others is alsc to the

' same effect.

'6.5j In Tepan Kumar ~Jana Vs.- General Haneger, Calcutta

“‘Talaphdnizs & Uthere;‘TQBO-(ZJL(L&N)=334; it vas held that

~tha employees Df the Telegraphs Department are workman

uxthxn the ‘meaning of Induetrlal Disputes Act, 1947 and

:the Telsagriaphs Department 1szan-1ndustry-u1th1n the

~.maaning. of *Ssction 2(j) of the Industrial Disputes Act,

‘ThefS;L;P.:filed’egainst the aforaeaid_judgement was
dismissed by'tne‘Supieme-Cuurt;(vide circular letter

issued by the Department of Posts No,B86-2/85-5P8-11
Q’\/’

--oodto)
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7. The consaqusnces uhlch Pollou Prom the applica-">

_bilxty of tha protaction of tha Industrial Dlaputaa Act,,'

1947 to the uorknan are that such a Uorkman uho has

actually uorked For a psrlodCDf 2¢U-duys, is antxtlsd P

td the- protsot:.on of’ ﬁsction 25-F and that for the

S

' purpose of computing the ner;od of 240 days in.a- yaar,

Sundays and othar9231d hol;days could also be includad

(sée also H.D.Cﬁlngh Us. Ressrue Bank of India, 1985

: stC (L&S) 975) ' Ths contentlon oP tha appllcants in
thase casss is’ that their casas for regularlsatlﬂn shauld»;

Affbe oon51darad 1n”the llght of ths decislon oF the Suprema >

Céurt in the case f Dally Rated Casual Labour snploysd J

"3undar tha Pia-T Department and that in computlng ‘the
“‘"panaod ‘of 240 days 1n a ysar, Sundays and othar ‘paid.
'holldays should also ba 1nc1uded 1n uieu of tha 1ntar-

:pretatlon of the Industr1a1 Dlsputes Act by the Supreme

Court 1n H.D Slngh's cass.

- e

VB. n As agalnst the above, the respondents hava relied
‘uoon tﬁe dec1510n of the PunJab & Haryana ngh Court in

Writf Petltxon NO. 897/76 (Unxon oF Indla through Postmastsr

General, Ambala Cantonment Us. the Presldlng Of ficer,

- Labour Court & Anothar) uhereln it uas held that the

Posts & Telagraphs Department is not an 1ndustry and tha

amployeas thereof are not uorkmen.v
7.

:9; " e have carafully con51dsrad‘the af oresaid rival
“oonténtlons. Ue raspectfully follou the dacision of the
‘Katala ngh Court in KunJan Bhaskaran s casey of the

- Ahmadabad Bench in m. A. Bukhar1 s casa, of the Allahabad

-Behch ih Hari Mohan Sharma' s case; énd of the Calcutta

High Court in Tapan Kumar Jana s case, nantionad above.
and hold that the Industr1a1 Dlsputas Act, 1947 appdly
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tc the P & T Dspartmant .and cnnsequently, ParT
Departmawt is °1ndustry° and ‘the emplnyaas oF PerT
Departmant ara. "uorkman" uifhin'thé-@eéh;ng of.the
" sald anactment , -’.‘ _“ ‘ '
-'10. Ue also hold that in, cnmputing ‘the period of
240 days 1n a yaar during uhzch Casual Laboursr ‘has
? uorksd, Sundays and uther pald hnlldays should algo
be added 1n u1eu of ths xnterpratatiun of - the .
' Industnlal Dlsputes Act by the Suprsna Court,
" 11. . Tha apolzcants in some of thess apnllcations
have not been regularlsad on the grnund that they
' ‘are ovar-age. In this contaxt. the raspcndents have
' contended that the crucial date fur computing the- _
sarv1ce/age 11m1t For the purpose o? Bllglblllty would
. ‘be the last date upto uhlch the Employmant Exchange
o is.ssked to submlt the namss of candidates for
- recru;tmﬂnt The ap;licants have relied upon the
‘ gu1dallnes 1§sued by ‘the raspondants for resgularisatjion
j of Casual Labourers -vide thalr c1rcu1ar No,DOT~269. 29/
87-SPN datad 18 11 1988 Uthh prov;de, .inter alia, that
Casual Labourers may be regularlsed without insisting
on tha Bllglblllty u1th referenca to thair age and that
vupper age—llmlt 1n respact -6f _such Casual Labourars may A
be treated as relaxed and an entry to this affect bhe
made in the Sarvzca Book of tha oFF1c1a1
12, Ue haue consid=rad tha aforesald .rival contentions,
In our nplnlon, the crucial date uould be the dats of
1n1tlal rscgultment oF 2 person as Casual Labourar for
computlng the age-lzmlt and not .his age_at the time of
regularlsatlcn Ir, at the time of injtial engagemeﬁt
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"appllcatlons as to hou the parlod of 240 days has to

.‘-6;

’ ha uas U1th1n the age—llmit praacrlbed undar the

ralavant lnstructlons, “the ?act that ‘he bacama

' ovsr-age ‘while hlsrcasa Far"rvgularlsatlon‘came up

" for cnnsidaratzon. shuuld not stand in tha way of

tegularisatiun.

13, A" quastlon ‘has been- ralsad in .some of .thase

s

be-computad.L According to ‘Section 25-8 (2) (a) of the

‘Industfisl Disputes Act,-1947, it is sufficient that a
'}“Unfkman”hésiaéthally'dorkaﬂ'fdr;not less than 24b days
'!dum.ng tha par:.ad nf‘ 12 calendar months (ulde Surandar_
“Kumar Verma & Dthars Us. Induatrlal Trlbunal, 1980 (a)

s.C.C, 443) Way* tharafnre, agres with the contention

of the applicants that’ 1t would suff1ca f ar the pUTpOse

“worked for' not less than 240 days during the preceding

period of 12ntalendar-months; All the apolicants

‘befors us fulfil the same,

14, ‘-lnhﬁhe4llgnf'oﬁ7fﬁé-Fhfegoin§, the applications

‘ara disposed of ‘with the follou;ng findings and .

'_dlractlons.-

"Findings ‘and Directions

(i) - -0DA-1920/88 arid 0A=1923/88

''The respondents ‘are directsd to consider the
regular abso;ption'oﬁ tné‘applicants in Group
'D! Cadré from ths dua date according to their

"senidrity on the basi's of the literacy test for

e e A i 4o vl 8

[

fof regularlsatlon uf thalt ‘services iF they had actually

o e g e

recriitment of Group 'D' staff held in 1988. The

fesults of the test ‘should also be publishead
4?orthultn. '

----7-00
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: ccnrdlng to thelr sen1nr1ty on the ‘basis .

'~;nf the llteracy test fun recrultmant of .

*Graup 20! staff hequln.lgﬂﬂ. " The results

Bflthaitésé’should*éisb be, published

i:fforthulth. They must be - cnnsxdsred to
"1.‘:.hava put in. serv.u:e fur A per:.nd .of: 240 days
‘.i{?nt this aurpose.:vThe respondentszare
::};Further d;racted to treat ‘them as within

.ﬁthenages;lmlt_prssc:;beq_ﬁo; ‘the purpqse,bf

?égylerfsatien;eg theay uepe>uithin‘the

?pr95cr;bed_ega-;imitAat the time of their

xnltlal engagement.

. As regards BA—1BDB/88, ue further quash the
.impughned ordars daﬁad 1,8, 1988 and 5.9.1988
. uheraby the serv;ces oF the appllcant vere
‘tarminated.  Ue direct the respondents to

‘} :reznstate hlm 1n service forthuith. He

.:,pould alsu ba entltlad to all conseq;entlal

. benaflts 1nc1ud1ng full back uages.

DA-1789/.88

Me.quash ths 1mpugned orders dated 1,5,1988 and

55.9.19§8,Uh8:eby the services of the applicant

3~uerezterminatedgl ¥e difact that the respondents

..;shall rexnstate hlm in, sarvxce forthuith, He

would be entitlad to all consequentlal banaflts,

including full back wages. The respondents are

N
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{D.K. Chakravorty)
Administrative Member

-;‘fv~fngagsment
i)

dlractsd to consider h;s regularleation in

S saru;ce in Grnup 'D' Cadre From tha dus datai'“i;b
,l acccrdlng to hls senlorlty on#the bagis of theflzi

‘lltaracy t=st for recru1tmant uf Group 'D' »
- ;staff hald in 1988 The results of ‘the. tsst

- should alsn bs publlshad forthui'th, EThB‘

respandants are also furthsr dlrected to treat-

h1m as uithln the aga-llmlt prescrlbad for tha

purposD of regular;sat;on as he uas ulthln tha

f;'prascnxbed age-llmlt at- tho time of his in1t1a1

.The raspondents are- dzrectsd to consider -
: regularzsatlun uf ‘the appllcants in Group 1p?
@Cadre From the due date accordlng to - their
_senlorlty on. tha basis of :ths lltsracy test

‘for recru1tmentwof Group mn staff held 1nl?8%/Qbﬂ

1988 The results of the test should also »

‘be publlshad Forthulth Thay must be consi-

derad to have put-ln service of 240 days for

this‘nurpose.

Let a copy of this order be placed in sach of the

8 cass leas.

There will be no order>as to costs,

2|
W-\Sd

(P.K. Kar tha)
Vice-Chairman{Judl,)
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