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2. Shri Bhaxat Singh
3.-Shri Ashok Kumar
4. Shri Xatiiar ;Day«i
5. Shri Paras . .
5, -Shri nadan Lai
7.- Shr4-^Sunil,;Kuiiar Sharma
8. Shri Hand Kiahurs

Vbt&ib

Union of India & Another

For the Applicants

Tor the Respondsnte

Date; 15^12.1989.

Applicants

Respondents

Shri Sant Lai, Advocate

Shri K.C. nittal,Advocate.

CDRAH; Hon^blB Shri'P.'^^K. Kartha, Uice-Chairtnan (3udl.)
Hon'ble Shri O.K. Chakraworty, Administrative Plembsr.
Uhether to be reported or not?^^
(Judgement of the Bench pronounced by Hon'ble

Shri P.K. Kartha, Vice-Chairman)

In this batch of applications filed under Section

19 of the Administrative Tribunals Act, 1985 by the

Casual Labourers of the Railway Wail Service (R.W.S.)

Division of the Department of Posts, Ministry of

Communications, common questionsof law have been raised

in regard to.thsir regularisation in Group 'D' posts and

the applicability of the provisions of the Industrial

Disputes Act to them. In vieu of this, it is proposed

to deal with them in a common judgement.

2. Ue have carefully gone through the records of

these cases and have heard th= laarngd counsel for both
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tha.partiae. Wa may, at the outsat, discuss the

,., ...legal position applicable and^ortBider^^liaf s to
; uhich,, the appJj-cants :axe .-Bntiilied: rjto, in\.the light of

.the facts,-and, circpmstancBs of aach of thesa apolica-

tions. A, Full Bench-of this Tribunal, has hald in

. Rshtp^ Ullah ,Khan ,Others Us. Union of India 4 Drs..,

19B9|2}.^i 293, that although a Casual Labourer does
not hbld'he is in/the saruica of the

Union and,.consequsntly,' this tribunal has the juris

diction to-, antariain the iCaaas-'oP, Casual L-ahourars for

adjudication. , the Full Bench has, houeuar, laft open

the quastipn as-regards the, raliaf :,that _a Casual

. . LabiSqrar .may. Jja antitlari to in a giuan case. This

is, in uieu of. tha fact; that the rules applicable to thara

wary from,seruica to saruice, , . , .

3., In. these applications,,ue are concerned with the

Casual l^abourariS engag.ad by.,t,h8,..Depa,rtiJiant of Posts in

. , the Plinistry of. Communications. ,,In, ,tha uell-knoun case

of Daily Rated Casual Labour Emplqysd under P & TVs.

..Union of India i Others, 19,8.7 ,(2) .SCALE the

. Supreme Court has ,observed ,that non-ragularisation of

temporary emplDyeas or-C.asual Labour f or a long period,

is not a wise policy., . The. Court, .therefore, directed

; . the xaspondan'ts to prepare a iSChama on a rational basis

for absorbing, as far as ,possibLe, ,the Casual Labourers

. , uho-hawe been continuously uqrking for more than one

year, in. the .Posts i,,Telegraphs Department. ,

• 4, ,In the aforesgid case, the Supreme Court did

not have occasion to consider uhather the protection

undar the Industrial Disputes Act, 1947 is also

"Vr.
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. aoallabia'to the Casual'iLabour aaploysd ^n the

P i T Dapartrasnt. In Kunjan Shaskaran Ua. Sub-

Divi|4pnal pffic^, TaL^rapho, Changanasaery, 1983,

Lab.'ici 135> :th0 ;K^ala'High Court'obsafuEd that

the Ro^e 4 teisgraphs: hauB htrtrhiii^ to do;,ui^^

bonstituHonal functions of the State. It uas f urther

-DbSBTv^ -as .f

......it. stands as a sBpiarate dspar-t-
. rnant^ discharging f unctions analogous to trade
or tiusinBSB :Bvah-in a cpmmercial ssnsa. In ray

.. . : opinion» all the .'prBcadBnts. ara in. favour of
holding :-that the -dspar tmant(P&T ) ;is .an industry

; . rilirsctiy. anri 'BpBCificai^l^ coversd by the Act
//;: :(.i..D^, .-Act).v" •/'.r V

5. , ' SiaU^ly , ih vn..Ai.iBukKari Mi. Uriron of India

4' Dthars» 1989 (9) Ait.C,' 210, the-AhniBdabad Bench of

this Tribunal has halij-thst tattsr Box Peons/Cobliais

iri the Posts 4 Telegraphs' Departniant are uorkman and

ars, tharafore* ahtitlBd to' tha jirptactian of the

Industrial'Oisputas Act. The Bench folloued tha

dacision of the Kerala High Court mentioned above. Tha

decis^r pf. the Allahabad Bench dated'3d .5.1986 in

Hari Sharina .Vs. Union of India 4 Othsrs is also to the

sanie effect.'

6. In Tapan Kumar Jana Us. General Flanagar, Calcutta

Telaphonas 4 Othars, 1980 (2) (L4N) 334, it was held that

tha amprbyeas of the Telegraphs Departmant are uorkman

uithintHa meaning of Industrial Disputes Act, 1947 and

the Telsgraphs Oapartiiient is an industry 'uithin tha

maariirig "of Saction 2(j) of the Industrial Disputes Act.

The S.L.P, filed against tha af oresaid "judgament uas

dismissed by the Supreme Court (vida circular letter

issued by the Departmant of Posts No,86-2/85-SPB-II

datad 27.3.1986). '
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7. The. consequencBS uhich f.pllou from the<applica-
bility of'the protection of the Industrial Diaisites Act,

>1:947 to ihe-ubrkman are that sUch^a workman uho has
actually-ujarked for al pariDd .of -240. d^s,\,is entitled
;to the -^protection- of Saction 2^F. -and that f or the

• purpdsa of cdoputing the period of 240 days in a yaar.,^

Sundays.'ahd-othax'-i'a^^^^ :holidays could also::be includad
•(•see also H.D. Singh Us. Resarve Bank of India, 19B5
see: (LiS) 975). The contention of the apolicants in

'• tha^'casis is" that„thsir casas f.or regularisation should
bW cbh^derBcl in :the-ilic)ht bf tha decision -of the.Supreme.
Court-in the case/^f -^^ Labour OTpiloysd
uralair Ahe-P i V Departmen t; and that in computing the .

(jB^od of 240'days in'a year, Sundays and other paid
.holidays should also be included in viau of the inter

pretation of the Industrial Disputes Act by tha Supreme

Court in H.D. Singh's case.

B. ' • As against the above, the .respondants hawa rslied
upon ^he decision of ^e Punjab i Hary^na-High Court in
Urit Petition No.Vb97/76 -(Union of India through Postmaster

-•Genaral, Arabala Cantonment Us. the Presiding Officer,
Labour Court 1 Another) uhersin it uas held that the

' Posts i Telegraphs bepartmant is not an industry arid the
employees thereof are not uorkmen,

9. " ye havie carefully considBred the aforasaid rival
cohtentiohs. Ue.respectfully follou the dacision of tha
Kerala High Court in Kunjan Bhaskaran's case, of the
Ahiiiadabad' Bench in H. A. Bukhari's casa, of the Allahabad

- Bench in Hari Piohan Sharma's case, and of tha Calcutta

High Court in Tapan Kumar 3ana's case, mentioned above.
arid' hold "that the' Industrial Disputes Act, 1947 aoply
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t= tb. Pi .T I).„„t.„t .„, pj ^

epartmsnt are "uorjcaan" ulthin tho ™^
' • .••. -tcnin the maaning of the

said anactment.

10. "• •1" th.t in .

in p„„ ^
.«„t.„ p,„:

""" •"• ">• i"t„prpt.U.„ pf

7"* •»»"=«?, 1" .on.. Pr tbj.. ,
. e ^ot baen regulMisacf on thg gmuncj that jthay '

are ouer-aga. In this context fh
•^'if .raspondBnte have^ntpnded the crucial date f05 ,x:on,puting

.•nic,/.5. ll.lt f„ »r aHglbilUy .,n„W
tb. l..t ..ta „pto „blPb tba,£.„in,..nt ,„b.„,.

>a aakad t» aub.lt tba n.».a of c.naid.t.. for
'."""••^t. Tba .p,llca„ta b...
S»..Unaa laaba.

Pf Caau.i l.n.OOT.269.29/

f" 101^^ tbat
•"•*• ••', I* Mitbout inaiating

.n tb. all,mat,

PPP» .,a.li.« in ,..„„t pr .„b Cu.i
b. traatad .a ral.x«< and .n, .„l„ t„ im, ..^aat b.
-nade in the Service Book Of the. Official.

hav/a conpderad the aforesaid rival contentions.
In our opinion, the crucial data uould be the data of
.n.tl.l ,.c.„it..„t of a parapn ., Ca.„.l L.b.„,ar
.P..ppllnS tha a,a-Il«t and npt bl. aja.at th. tl.. .r
r.QPla«..tl„„. ir. ., tba tl.. .f inin.i
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he uas ulthin the age-limit prsocribed under the

relevant instructions, the fact that he bscams

ouer-age' while'his case for regular.isatioh came up

for consideration, -should not ^and, in the uayof ;

regularisation. -

13, A question has been r^aed in some of these

.applications as to hdu tha period of 240 day s has to^ ^ ..

be compiitedl According to Section 25-B (2) (a) of the

industrial OisputBs Act, 1947, it is sufficient that a

uorkman has actually uiorked for not lass than 240 days

during the .period-of T2 calendar months (uirte Surender -

Kumar Usrma 4 Dthars Us. Industrial Tribunaly 19B0 (4).

S.C.C.'443). l^a, therefore, agree uith the contention

of the applicants that it uduld suffice for the purpose

of regularisation of their services if they had actually

worked for not iass than" 240 days during the preceding

pariod of 12 calendar noriths. All the applicants

before us fulfil the sane,

14. ..In -the light of the f oregoing, the applications

are disposed of uith the follouing findings and

directiohs:-

Findinos and Directions

(i) 0A-192D/BB and DA-1923/BB

Tha respondents are directed to consider the

regular absorption of the applicants in Group

'D' Cadre from the due date according to their

seniority on tha basis of the literacy test for

recruitment of Group 'D' staff held in 198B. The

results of the test should also be published

forthuith.
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(ii) DA-IBOB/BB. DA-1922/BB and D<Uig24/BB

(a) Ths respondents ara tlirectBd' to consider

the-apDiicants for regular .absorption in

Group 'D' Cadre from the due date

according to th^r seniority on the basis

of the literacy test for recruitraent of

Group -0' staff held in T9BB. The results

of the test should also be published

forthwith. They iisist be considered to

have put in seruice for a period of 24D days

for this purpose. The respondents are

further directed to treat them as uithin

the ag^limit prescribed for the purpose of

regular!sation as thay uere uithin the

prescribed age-limit at the time of their

initial Bngagemant,

(b) As regards DA-IB.QB/BB, ub furthar quash the

impugned orders dated 1,9,1986 and 5,9,19BB

uhereby the services of the applicant uere

terminated. Ue direct the respondents to

reinstate him in service forthuith. He

uiould also be entitled to all consequential

benefits including full back uages.

(iii) DA-17B9/BB

Ue quash the impugned orders dated 1.9.19BB and

5.9.19BB uhereby the services of the applicant

uera tBrminated. Ue direct that the respondents

shall reinstate him in service forthuith. He

uould be entitled to all consequential benefits,

including full back uages. The respondents are

• • • • ^ •
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(iv)

15.
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diractad to considar his ragularisation in

service in Group -'D* Cadre from the dua date

according to his saniority. on the basis of the

literacy tsst for racruitmsnt of Group. ?DV

staff held in T9BBj The results of. the test

should also ha published foEthuiith. The

respondents are also farther directed to trsat

him as uithin the age-limit prsscribad for the

purpose of regularisation as he was uithin the

prescribed age-liiait at the tirae of his initial,

^engagement,

DA-1111/89 and 0A-1921/BB

The raspondsnts ara dirscted to consider

regiilarisation of the applicants in Group 'D'

Cadre from the due date according to their

seniority.on the basis of the literacy test

for recruitment-of Group 'D'. staff held in/?89/

1988. The results of the tast should also

ba published forthuith. They must be consi

dered to hava put in service of 240 days for

this purpose.

Lfet a copy of this order be placed in sach of the

8 case files.

There will be no order as to costs.

(D.K. Chakravortyj
Administrative Mambar

(P.K. Kartha)
UicB-Chairman(3udl, )
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