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‘Regn, Nos.1, 0A-1920/ee ' . -Date: 15.12.,1989,
. .2, DA-1923/RB . .- I : :
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 6.. DA-1789/88 _
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1. .Shri.Netra Pal .Singh - - )
2. Shri -Bharat -Singh
. 3..5hri Ashok  Kumar a .
-4, Shri Ishuar Dayal : “.Applicants
S. -Shri Paras - _ . ) A )
6. “Shri -Medan Lal )
- 7.: Shri..Sunil sKumar Sharma -
8, ‘Shri Nand K;shura
_Qﬁersué
Unioq_of India & Anothér. evee Reépohdénts -
fFor tha'Applicants- eeas . Shri Sant Lal,'Aduocata
For the Respondents 'wees. . Shri K.C. Mittal,Advocate.

CGRAH‘ ‘Hon*ble -Shri-PsKe. Kartha, Vice-Chairman(Judl,)

Hon'ble Shri D.K. ‘Chakravorty, Administrative’ Member,

Uhether to be reported or not?vzg
(Judgemnnt of the Bench pronouncsd by -Hon'ble
Shr1 P, K. Kartha, Uice.Chairman)

In this batch of applications filed undar Section
19 of the Administrative Tribunals Act, 1985 by the
Casual Laboursrs of the Railway Mail Service (R.M.S.)
Division of the Daparﬁment of Posts, "Ministry of -
Communications, common guestionsof law have been raised
in ragérd to. their regularisation-in Group 'D! poéts and
the applicability of the provisions of ;he Industrial
Disputes Act to them, In visw of this, it iS‘prnposéd
to deal with them in a common judgsmant,
2, Ue have carefully gone th;ough the records éf

these cases and have hsard th2 learnsd counsel for both
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‘13£helparties. Ue mayy at the nutsst, d1scuss the

' Gatharsaf e -the '
o legal posltion anplicable and coh51 er al;afs to

:uhich the appllcants are antltlad to in xhe llght of -

;ba FactgjaQQICL;cgpgtancas'pﬂ\gagh c?wthpse apolica-

“‘tions, A Full Bench-of this Tribumal has hsld in-
.. Rehmszt Ullah Khan & Uthars US. Unlon of India-& Drs.,

- 1989(2) SLJ 293, that although ‘s Casual Labourer does

post, ha is zn tha servica of. the

Union and, consequsntly, thls Tr:.bunal has ths juris-

dlction tn antertaln the casses« n? Casual Labuurars fur

‘;;adJudlcatlon. The Full Bench haa, houever, lsft npan

the quastlon as- regards the relia? that a Casual

u'Labgurgt;may_PFfentltlﬁd to ;n:?.g}uechasa,_ This =~

is in visu of. tha fact, that the rulss applicable to them

vary from service to service, -

3l In theae appllcatlons, ue are concerned u1th ‘the

- Lasual | Labourers engaged by, the Departmpnt of Posts in

the Miq;sﬁry'qﬂzpommqnicgplpn;.‘_in;;ha vell-knoun cass

of Daily Rated Casual Labour Empléxgd:qnder P&TVs, ’

. Union of .India & Others, 1987 (2) SCALE 844, the

- Supreme Court has obsarved that non-regularlsation of

‘temporary employses or,Casual Labnur Fam .a-leng perxud,

is nqg-a.q;seﬁgqli;yr,,Ihqnpqurt,ktbqpefore, directed

qrﬁhﬁwQQSpqhdenfé_tq:prspagq a ;scheme on a rational basis

fior absorbing, as far as.possibla, the Casual Labourers

uWho-have baen_cont;n@pqslxﬁquking_for_mora than one
..ysar in the .Posts &.Telegraphs Departmsnt
.4, . In-the aforesald case, thg Supreme Court did

" not have occasion to conSLQQnuuhather:the protection

under the Industrial Disputes Act, 1947 is also
"
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-.availabla to tha Caaual Lahnur anplnyad in the

;P &T Dapartmsnt. In KunJan Bhaaksran Ua. ‘Sub-~
‘:Dlvxslonal Ufflcer, Talsgraphs, Changanassary, 1983,
':Lab Ic. 135, tha Ke:ala H;gh Court obsaruad that
“the’ Posts & Talag:aphs havs nuthxng ‘to’ do ulth‘tha
'constitut;nnal funntlana nf the Stata._ Itxuas‘furthar

f!ubsaruad as fullnus.—-f“

'iP...............it stands as a- sanarate dapart—
... mant, .discharging functions analogous to trade
‘or -business:even in"a Commercial’ssnss., In my
“opinipon, all thse- ptecadanta ars in favour of
o _hnldlng “that the-department’ (P&T) 15 -an -industry
“v rdirectly -and spanif;cally covered by thse -Act :
T (1. 0., Act), .

Smuarly, in® n.n‘ Bukhan Vs, Utunn of India

& Bthars,_1989 (9) A.T.c. 213, tha- Ahmadabad Bem:h of

" this. Trlbunal has hald that hetter ‘Box Feons/Coulxas

w‘
1n the Posts & Talegraphs Departmant are uorkmen and

are, tharafore, ‘antitled to tpe p;ptact;on of ths

Industrial Disputss Act. The Banch followed the

fdebision’df‘the'Kefélé“HigH'Cbﬁit-ﬁentionsd shove,  The

decision of. the Allahabad Bénch dated 30.5.1986 in

" Hafi. Shdrma Vs, Union of India & Others is also to the
) éaMEIBffé:f{ ‘ .

6. iIn'faﬁaH Kumar Jana Vs, Ganeral Manager, Calcﬁttg

Telaphonss & Othsrs, 1980 (2) (L&N) 334, -it was held that
tha eﬁﬁroféas‘nf'fhe:TeIégfaphs Department are workmen

u1th1n tha meanlng of" Industrial Disputaes Act, 1947 and

" the Telegraphs Dapartment is an industry ‘within the
“‘méaning ‘of ‘Saction 2(§)' of the Industrial Disputss Act.

"The 'S.L.P, filed against the aforesaid "judgement was

dismissed by the Supreme Court (vide ¢ircular lstter

issued by the Department of Posts No,B6-2/B5-5PB-1I

dated 27.3,1986)¢ .
. . 4Ch/f<’—
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s purposa of comput;ng the perlod of 2A0 days ina: ysar,

[

7;" Ths oonsaquances uhich follou from the’applica- :

- bzllty of tha protactlon of the Industr1al Dlsoutes Aot,

1967 th- tha uorkman ara that such a- uorkman uho has -

"actually unrkad For 8. osrlod oF 2&0 days, is sntitlad

to the. protsct1on ‘of Saction ZS-F and that For the '
Sundays and othar'pald hol;days cnuld also be 1ncludsd
(sea also H.D. SLngh Us. Ressrve Bank of India, 1985
st (L&S) 975) The contantlon oF ‘the applicants in

thase casss is" that tha;r casas for regularlsatlon should

'ﬂﬁ b cons;dared 1n tha l1ght oF tha dacislon -of thse, Suprsma

Court 1n the casa f Dally Rated Casual Labour Bmployed

under the P & T Department and that 1n computlng the

ot

e ‘pauod of 240 days in a ysar, Sundays and othar pald

holxdays should also ba 1ncludsd 1n ‘vigw of the 1nter;
pratatxon of ths Industrlal Dlsputes Act by tha Suprema
Court’ in H.D. Slngh's case. ‘ '

8. As agalnst tha'abovo, the respondants have rslled
upon the dnclslon of the Punjab & Haryana ‘High Court in
Urlt Petltxon No 7897/76 (Unxon oF Indla through Postmaster
General, Ambala Cantonment Us. the presldlng Uffler,

" Labour Court & Another) uherexn 1t was held that the

Posts & Telegraphs Dapartmant is not an 1ndustry and the

'amployeas theraoF ars not uorkmsn.

g, T We have carefully cons;darsd tha af oresaid rival

cohtentions, Ue respactfully follou the dacision of the
Kerala’ ngh Eourt in KunJan Bhaskaran's casa, of the
Ahmadabad Bench in N A. Bukhar1 s case, of ths Allahabad
‘Bench iR Hari NDhan Sharma s case, ‘and of the Calcutta

" High Court in Tapan Kumar Jana s Case, mantloned above.
and hold that tha Industr131 Dlsputes Act, 1947 andly
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. ﬁ1. _ Ths apalicants in some of - these apuGCatlons:

'_'-sarv1ce/age 11m1t for the purpose oF Bllglblllty uauld

K

P

-sald snactment

A10.“ : Ue also hold that 1n comput;ng the period of‘

‘- 5 -
tn the P & T Dapartmant and consaquently, P&.T .
Departmawt ls l'.1.m:h.|stry" and the amployeas of P & T

Departm=nt are ﬂunrknan" uithin the mnaning of the -

240 days 1n a yaar during uhlch Casual Labnurar has
uorksd 5undays and uther pazd holldays should alsg
ba added 1n vzeu of tha 1ntsrpratatian of the

Industrlal Dlsputes Act by tha Suprama Cnurt

haue not bean regularlsed on the ground that ‘they

‘are over-age.‘ In thls context. the rsspondente have

contanded that the cruc1a1 date far. computing the

be the last date upto uhlch the Emplnyment Exchange
is asked to submlt the names of candldates for
recruxtmsnt Tha apallcants have relied upon the

guldallnas 1ssued by tha raspondents for regularlsatxon

) nf Casual Labourers v1de thalr c1rcu1ar No DDT-269-29/

B7.SPN datad 18 11 1988 Uthh prnv1de, inter

alia, that
Casual Labourers may bs regularlsed u1thout 1nslst1ng

on the Bllglblllty Ulth refersnce to their ~ags and that
upper age-llmlt in respact uF such Casual Labourers may
‘be traated as relaxad and an sntry to this affect be

made in the Serv1ce Book of the oFf1c1a1

12. Ue haua consldarad the afotesald rival contentiong,
In onr opinlon, the cruc1a1 date uould be the date of
1n1t1al rac;ultment oF 2 person as Casual Labourer for
computlng the age-llmlt and not hxs age at the tims of
regularlsatlon ;F{”at Fhe.t;me_qf initial engagement

C.}q/_ -
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'regularlsatlon.

R

‘he Uas uithln tha aga—llmlt praacrlbad under tha

‘ralavant 1nstruct10ns, tha Fact that he bacama
: ovsr-age Uhlla‘hls case for rsgularlsatlnn'cama up

for cnnsidaratxon. shnuld nat stand 1n tha uay of

13, A question has bsen ralsed in some- of thesa

'.appllcatlnns as to hou the parlnd of 240 days- has tn

be cumputed ' Accordlng to Sectlnn 25-8 (2) (a) of the

Industrlal Dlsputes Act, 1947, it is auFf;czant that a

uorkman has actually iorked” ?ur not less than. 240 days -
Ldurzng the pB!lDd of 12 calandar months (v1da Surender.-.
Kumar Verma & Dthars Us. Inﬂuatr;al Tr1bunal, 1980:(4)

' S.C C 443) Ua, therafora,, grae u1th tha contantlon

oF the appllcants that 1t uould sufflca Fur the purpose

oF regularlsatlon uf thair - gervices if they had actually

orked For not lass than ‘240 days durlng tha prBCEding

period of 12 calendar months.':Allrths applicants

bafore us fulf11 the sama,“
14, In ‘the ‘Tight of the foregolng, the applications

ars dlsposad of uith the fOllOUlng findings and

dlrectlons.-

Findiﬁﬁs and Diractions

(1)  '0A=1920/B8 snd DA-1923/88

The rashondenfa ara:directad to consider the
regular absorptlon oF tha appllcants in Group
'D' Cadre from the due dats according to thair

saniority on the basis of the literacy test for

" recruitment of Group 'OY staff held in 1988. The -

results of the tast should ‘also be published

Forthuzth.
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‘-(ii):

) -

un-1aoa[aa. DA-1922/BB and 0A—1924[BB

- (a) Ths reapondants are d;rected to consider

(iii)

. the anul;cants ?ur regular absorptxun in
' Group "o Cadre Prum the dus date
Qaaccnrdlng to thaxr ssn;nrlty nn tha bas;s
of the. litaracy test For recru1tment of
. Group ﬂD'-staFF»held 1n 1988, Therresults
. of the tsst should also be published

"fDrthULth Thay must be cuns;dsred tn

:have put in ssruica ‘Par a perlod of 240 days

for thls'purpose.l The respondents -ars
t:further d1rectad ‘to treat them as within
'Athe aga—lzmlt prascrlbad for the purpose of

regularlsatlon as thay ware: Ulthln the
_prescr1bad age-llmit at the tlma of theair

1nitlal engagemant.

(b) As regards UA-1808/88,.us further quash the

1mpugned ordars dated 1.9. 1988 and 5.8.1988

uharaby the serv;cas oF the appllCant wers
tetmlnated We derCt the respondents to
rslnstate hlm in servica forthulth He

.. rould also be antltlsd to all conseguential

beneflts 1nc1ud1ng full back wages.

DA-17BB[B

,Ue quash ths lmougnad ordars dated 1.5,1988 and

5,2,1988 wharsby the services of the apolicant
vera tarﬁinated; Ua diract that the respondents
shall relnstate hxm in sarvlce forthwith, He
would be entitled to all consequent131 banafits,
including full back wages. The respondents are
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"dibectgd~foﬁ;oﬁsidé;‘his;rpgulariéaiiup in'_
garﬁica in Group *D* Cadre from thé‘dué"datéi
accordlng to hls sen;arity on :the. basis of tha_
llteracy tsst for racruxtmant of Grnup mr .
'staff -held in 1988 - The ‘results of tha test
should alse he. -published forthuith.’ “The
respnndenﬁs;are:also ﬂurtharrdirectqq.ta'éréat'

© him as uithin the ags-;imit-préSEriEad qu~ths
ﬁurﬁnss df'ragularisation as hez was within fhe

‘ prescrlhsd aga-lzmlt at the tlme of - hls 1n1tla1

.engagsmant

(iv) BA-1111/89 and nA.1921gae

’The raqundants are.dirécted to copéide;'

- & :regularisétion-of ﬁhe applicants in Group 'dj__
Ladre from the due date'acﬁordihg to théir .
seniority.on the basis of the litaracy.testl
for recruitﬁant-of'ﬂrﬁup '0'..staf f held inl?ﬁ%/Qpﬂ
1988 The results of the test should also

“be publlshed forthuith, . They must be conSL-
derad to have put in service of 240 days for
this purposs. )
15, Let a copy of this order be placed in asach of the
8 cass files, .

fhere will be no order as to costs,

: 9]
QHLCJ&LV¢Q§; ) : Gbuvb”Jd
(D.K. Chakravorty) (P. K. Kartha)
Administrative Membsr Vice-Chairman(Judl, )
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