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Versus

Union of India & Another .... Respondents

For the Applicants. coec- Shri Sant Lal, Advocate

For the Respondents. cees . Shri K.C. Mittal,Advocate.

CORAM: Hon'ble Shri“PiK. Kartha, Vics-Chaitman (Judl,)

Hon'ble Shri D.K. Chakravorty, Administrative Member,

Whether to be reported or not?yzé
(Judgemant of the Banch pronouncad by Hon'ble

Shri P.K, Karpha, Vica=Chairman)

In this batch of applications filed under Section
19 of the Administrative Tribunals Act, 1985 by the
Casual Labourers of ths Railuay Mail Service (R.M.S.)
Division of the Departmant of Posts,:Ministry of
ﬁbmmunications, common questionsof law have been raised
in regard to.thair regularisation:in Group 'D' posts and
the applicability of the provisions of the Industrial
Disputes Act to them, In view of this, it is prOposéd
to deal with them in a common judgement;
2 We have carefully gone through thes records éf

thase cases and have hszard ths learnzd counsesl for both
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the parties, W2 may, at the outsst, discuss the

G\thereaf tery Chey &
- legal position applicable anchohsider raliefs to

which the applicants are entitlad to inm the light of
the facts and circumstancaes of =sach of tﬁese applica-
tions., A Full Bench of this Tribunal Has heid in
Rehmat Ullah Khan & Others Vs, Union of India & Ors.,
1989(2) SL3J 293,?lhat although a Casual Labourer does
not hold‘a civil post, he is in the service of the
Union and, consequently, this Tribunal has the juris-
diction to entsrtain ths cases of Casual Labourers for
adjudication, The Full Bench hasy, howsvar, left open
the gque=stion as regards the relisf that a Casual

Labourer may be antitled to in a given case, This

is in view of the fact that the rulss applicable to tham

vary from ssrvice to service,

3. In thess applications, we are concernad with the
Casual LlLabourars engagsd by the Department of Posts in
the Ministry of Communications. In the well-known case
of Daily Rated Casual Labour Zmploysd under P & T Us,
Union of India & Others, 1987 (2) SCALE B44, the
Supreme Court has cbserved that non-regularisation of
temporary esmployees or Casual Labour for'a long periéd,
is not a uise policy, ‘The Court, therefore, directed
the respondénté to prepare a scheme on a rational basis
for absorbing, as far as possible, the Casual Labourers
who have been continucusly working for morse than gne
year in the Posts & Telegraphs Department,

4, In the aforesyid case, tha Supreme Court did

" not have occasion to considsr whether the protasction

under the Industrial Disputes Act, 1947 is also
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available to the Casual Labour employed in the

P & T Department, In Kunjan Bhaskaran Vs, Sub-
Divisional Officer, Telegraphsy; Changanasssry, 1983,
Lab, Ic, 135, the Kerala High Court observed that

the Posts & Telegraphs have nothing to do with the
constitutional functions of the State, It was further
obsarved as follouwsi-

M cececeassossseit stands as a separats depart-
mant, discharging functions analogous to trade
or business even in a commercial sensz, In my
opinion, all the precedents are in favour of
holding that the department (P&T) is an industry

dirsctly and specifically covzsred by the Act
(I.D. Act),"

5. Similarly, in NfA. Bukhari Vs, Union of India
& Dthers, 1989 (9) A.T.C. 218, the Ahmedabad Banch of
this Tribunal has held that Letter Box P=ongs/Coolies
in the Posts & Telegraphs Daepartment are workmen and

aray, therefore, =sntitlzd to the protasction of the

Industrial Disputes Act, The Bench followed the

. decision of the Kerala High Court masntioned above. The

decision of the Allahabad Bench dated 30.5.1986 in
Hari Sharma Vs, Union of India & Othars is also to the
sama ef fect,

6. In Tapan Kumar Jana Vs, General Manager, Calcutta

Telephonas & Others, 1980 (2) (L&N) 334, it was held that

tha employess of the Telegraphs Department ars workmen
within the meaning of Industrial Disputes Act, 1947 and
the Telegraphs Department is an industry within the
maaning of S=ction 2(j) of the Industrial Disputes Act,
The SelLeP. filed against ths aforesaild judgsment was
dismissed by the Supreme Court (vids circular letter
issuad by the Department of Posts No,86-2/85-5P8-11

dated 27.3.1986).
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7 The conseguences which follow from the applica-
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bility of the protection of the Industrial Disput=s Act,
1947 to the workmen are that such a workman who has

ac tually worked for a period of 240 dsys, is entitled

to ths protection of Section 25-F and that for the
purpose of computing the period of 240 days in a year,
Sundays and other paid holidays could also be included
(see also H.D. Sinéh Vs, Reserve Bank of India, 1985

scC (L&S) 975). The contsntion of the applicants in
these caszs is that their cases for regularisation should
be considered in the light of the decision of the Supreme
Court in the case of Daily Rated Casual Labour employed
under the P & T Department and that in computing the
period of 240 days in a year, Sundays and other paid
holidays should also be included in view of the inter-
pratation of thes Industrial Disputes Act by thes Suprems
Court in H.D. Singh's case,

8, " As against ths above,'the respondants have relisd
upon the dscision of ths Punjab & Haryna-High Court in
Writ Petition No,7897/76 (Union of India through Postmaster
General, Ambala Cantonment Vs. the Prasiding UFFicar,
Labour Court & Another) wherein it was held that the
Posts & Telsgraphs Dapértment is hot an industry and ths
employ=ses thereof are not workmen,

S, We have carefully considered the aforesaid rival
contentiohs. We respectfully follow the dacision of the
Kerala High Court in Kunjan Bhaskaran's case, of the
Ahmadabad Bench in M., A. Bukhari's case, of the Allahabad
Bench in Hari Mohan Sharma's case, and of the Calcutta
High Court in Tapan Kumar Jana's case, mantioned above.
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and hold that the Industrial Disputes Act, 1947 anply
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to the P & T Departm=nt and consequently, P & T
Departha1t is "industry" and the employsss of P & T
Departmznt are "workmen" within the meaning of the
said énactmént.

10, We also hold that in computing the paeriod of
240 days in a-ysar during uhich.Casual Laboursr has
worksd, Sundays and othar paid holidays should also

be added in view of the interpretation of the
Industrial Disputss Act by tha Supreme Court,

11, The apolicants in soms of thess appnlications
>have not been regularisad on ths grouﬁd that thay

are over-age, In this context, the faspondants have
Contended that the crucial dats for computing the
ssrvice/age limit for the purpose of =ligibility would
be the last date upto which the Empleoyment Exchange

is asked to suﬁmit the names of candidates f or
recruitment, The applicants haue.relied upon the
guidelines issued by the rasspondents for resgularisation
. of Casual Labourers vide thair circular No,D0T- 2D9—29/

87-SPN dated 18,11, 1988 which provide, inter alia, that

Casual Labourers may bs regularised without insisting

on the eligibility with reference to their age and that
upper age-limit in respsct of such Casual Labourers may

be trsated as reléxed and an entry to this affect be

made in the Service Book of the official,

12, We have considsred the aforesaid rival contentions.
In our opinion, the crucial date would be the date of
initial recruitment of a person as Casual Labourer for
1computing the age-limit and not his age at the time of
regularisaticn, If, at the time of initial engagement
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he uaé within the age-limit prescribed under the
relevant instructions, thz fact that he became
over-age while his case for reqularisation céme up
for consideration, should not stend in the way of
regularisation,

13, A guestion has been raised in some of thase
applications as to how ths period of 240 days has to y
be computéd. According to Section 25-8 (2) (é) of the
Industrial Disputes Act, 1947, it is sufficiasnt that a
workman has actually worked for not less than 240 days
during the period of 12 calendar months (vide Surender
kumar Verma & Others Vs, Industrial Tribunaly 1980 (4)
S.C.C. 443), Ue, tharafore, agree with the contention
Df.the applicants that it would suffice for the purpose
of regularisation of thesir services if they had actually
worked for not less than 240 days during the preceding
period of 12 calendar months, All the applicants
befors us fulfil ths same,

14, InAthe light of the foregoing, the applications
are disposed of with the following findings and
directionst=-

Findings and Directicns

(i) 0A-1920/88 and 0A-1923/88

The respondants are directed to consider the
regular absorptien of the applicants in Group
‘D' Cadre from ths due date according to their

seniority on the basis of the literacy test for

recruitment of Group '0D' staff held in 1988, The

results of the test should alsc be published

forthwith,
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(ii) 0A-1808/88, 0A-1922/88 and 0A-1924/88

(a)

(b)-'

The respondents are directed to consider
the applicants for regglar absorbtion in'
Group 'D' Cadre from the due date

according to their seniority on the basis
of the literacy test for recruitﬁent of
Group *0' staff held in 1988, The results
of the test should also be published
forthuith, They must be considered to

have put in service for a period of 240 days
for this purpose. The respondsnts ars
further directed to treat them as within
the age-limit prescribsd for the purpose of
requlerisation as they wsre within the
prescribed age-limit at the Eime of theair
initial engagement,

As regards 0A-1808/88, we further quash the

impugned orders dated 1,9.7988 and 5,9,1988

'uhereby the services of the applicant were

terminated, We direct the respondents to
reinstate him in service forthuith, Hs
would also be antitled to all consequential

benefits including full back vages,

0A-17B9/88

We quash the impugned orders dated 1,9,1988 and
5.9,1988 uhefeby the ssrvices of the applicant
wers terminated, UWa direct that the respondents
shall reinstate him in service forthwith, He
would be entitled to all consequential benefits,

including full back wages. The respondents ars
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(iv)

15,
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directsd to consider his regularisation in
service in Group 'D' Cadre from the due date
according to his seniority.on the basis of the
literacy tsst for recruitment of Group ‘D!
staff -held in 1988, Ths rasults of the test
should also'be‘published forthuith, The
respondents are also furthsr dirscted to treat
him as within the age-limit prescribed for the
purpose of regularisation as he was within fhe
prescribed age—limit at the time of his initial

engagement,

0A-1111/89 and 0A-1921/88

The respondents are dirscted to ccnsidsr
regularisation of the applicants in Group 'D' "
Cadre from ths due date according to their
seniority.on the basis of the literacy test
for recruitment of Group 'D' staff held in!?&%/Qbﬂ
1988, The results of the test shduld also
be published forthuith, Thay must be consi=-
derad to have put in s=rvice of 240 days for

this purposs,

Let a copy of this order be placed in =ach of the

files,

There will be no order as to costs,

Q\W//}Q__

. g .
(Ds Ko Chakravorty) - (P.K., Kartha)

Administrative Membear

Uice-Chairman(Qudl.)



