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All the. a1 cases. c=ited above. have been filed either '
> vby::the. Railway Officers)’. Asseciations qr by the Railway Officersz
and are being taken up together,' ‘as these can be conveniently _'

v disposed of by a comnon judgment Although the reliefs prayed

f for in each of these cases are not exactly the same. they

;;;;;

directly or ind irectly impugn two comnun icat ions dated 15. 5.1987
wneand. 6.-3 -,1.986- isssued by the,,Ra.ilwa-y Board on the 'Norms for ]

et select ion “fior promtion/deputat. ion/tra ining®. B
- 2. 'l‘he reliefs prayed fer 'in these cases are as und@F: -
(1) - As 784/1988: .Jn tnis o.}i:', the applicant originally
- ..prayed for quashing the aforesaid two commun ications
‘i of the' Rafilway ‘Board dated 15.5.1987 and 6.3.1986,
P50 ik in. the Aeided! O, A whieh, was. a'llowed to be filed

by a Ben‘ch“- of" this -"l‘-ribUnal. of wh-ich one of us .
e P She § T S.-Oberoi, Member (J) was a Member, vide

"~ order dated 14.9.90 in' M.P No.2334/a9. the following
, reliefs were prayed for- L :
0 (a) ‘Ihe Hon'ble Tr ibunal -ay be pleased to quash

e i i the impugned orders issued by the Railway %ard. i

BT e T 3(‘1’)“ "*‘In"'the*v-event»»ofwthe aforesaid two impugned orders .
sAusT o e Dl bei.ng giashed by ‘this Hon'ble Tribunal or they ;
Leptmees Do senee fallw peingotherwise withdrawn by the respondents |

s EE ““themselves; the tiembers of the Applicant
e Bl Associat jon-bé cons idered for promotion on the
“pagis of the rales and instructions relating to -
.suech: prcmotions as the same existed prior to

.the issuance of the aforesaid two impugned o

& .;1. e 8 b
| on deputa tiof"' ‘:"_to*;ﬂna il hdia Techn ical ‘and Eoonom ic

Sen;ipes (RHES) - and whose representation dated

o Eﬁtiye grade :Iunder Next Belon Rule was rejected by the
: -_-' "_."'-"_linistry of Ba i]ways. has felt aggrieved by the
G e

s T T k)




] Hon. Tribunal may g:.;antl-
'ti._ah just ico to the applicant. o










k / 5 ) To diroct tho uspondents pass su ltabh
SR T S orders oxtonding %o the applicant. the benefits

FihloaE ol Re g “dated 25.8.88 Post ing 'the'f"'th.ird_rospondent '

- of the. revised highor scalc of ‘pay Bs.7w0 7600 ,
"'"?--duo ‘to- hin as a rosult of upgradation of the post

‘osting him as _cisa ICF:. _finco_ the sa id post is not
:._,_:-'one of the upgtad-e, posts. __;_;._-;--.g_-,,-_:_»- : P el

'c)' o aot as ide" the ord':er No E(o)III-BB PM .l.l].( )

‘;lj'Panhasarathy GEE/IGF the'upgraded post of CEE/
- MAS Southern Bailway. : )

SR d') To du-ect thc respondent to post the app&cant .g
3f_on1y to one of the upgradod posts in the scale
77 “Rs.T300-7600 1o which he iis entitled by reason of -
; »""f:,-;;'rhis seniorit‘}' and rank and haV1ng worked ?a -

Prmcipal HQ) i.n the existing SA grade post of

o pr i.ncipa 1 HCD though it was in the grade of

"'Rs 5900 o 6700-A / T

°) T° PaSS sucb further or other ordors as may be
deemed fit and proper in the cu‘cumstances of the o

-

S Board under conf idéntial D.O. letters No.87/289-8/ -
See. Admn. dated 15.5 87 and consequently bold that
EAREN solect ion based on these noms as’ bad S

. .@

e | RS 7300 - 7@0. M "-‘;-‘ s -

: s h) For set asida order blo.E(o)III-BB PM .1.14( ) )

‘f-i-uinistry of Railways dated 25.8.1988 post ing Jagad ish

f-?-*Chandra ‘the’ L1th: respondent as Addit ional Genoral

e lanager. North East Frontier Bailway in the scalo i
i OF as.':aoo-l&@o T TP
oy .j_: 1) ‘ro iset! as ﬁo ordor No.EiB 1/88/67( ) dated |

AN Jb.B‘ 88 lli.nist.‘cy of Ba i.lways pos‘ting T.K.A. Iyer 'f"-

......




. I ‘ - 7 - . .
tho thh rupondent horom as Advisor Electrical,
natl'ay Boardo '

3) To set aside orxder No.B(e)Hi-aa PM/127 dated
5.9.88 transferring and posting N.A.P.S. Rao the
Sth respondent herein as General Manager, Wheel and
Axle Plant, Bangalore. - |

.. k). To set aside order No.E(o)III PM/L31 dated
8.9.88, Ministry of Railways posting C.S. Chauhan the
10th respondent herein as Chief Electrical Enginesr,

™ Central Railway.

(9) u__m This O.A. was originally filed in the New
Be-bay Bcnch of this ‘l‘ribunal under Regn. No.864/l988
and on transfor to the Principal Bench, it has been
ass igned ‘a' mﬁ ‘Bog 1sti'ation Nmbpr ‘O. A, 1863/89.

The foiluﬂiné reliefs have been prayed fors
"(a ) The impugned orders, promoting respondents

'3 to 9 to the upgrade post in pay scale of
k. 7300=-7600 (RP) be quashed and set aside.

(b) Respondents 1 and 2 be directed to consider
Applicant for posting in one of the upgraded
posts in the scale of Rs.7300-7600 on the basis
of the remarks of ®"fitness® made in the AQRs ’
and his seniority in the Idian Railway Service
of Engineors cadre. :

& ‘ (c) Costs of the Application be provided for.

(d) That such dates and further reliefs as are
cxpodhnt be granted in favour of the Applicant.™

In the gmmds for seeking the aforesaid reliefs,

‘tm applwmt lus asu iled the eomunioation of the
Railway bard datcd 15.5.1987, uhich,according to him,
“1ed to hh aapcuuiou by his juniors. f

{
!

(10) %__M: h thh 0.A. , the following reliefs havo
besn prayed far:

~ :.®9.1. The .impugned orders (Annexure A-l, A-2 and
. A=3) promot ing .respondent number 2 to 12,

junior to the applicant, be set aside and
. wash‘do

9.2. The respondent no.l be directed to eonsidor

the applicant for posting agaimt one of the

... . upgrade
: “( PgT: posts. in the Scale 7300_7m on the

\
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e *fon the basis “of ithe ranarksf sEMEitness® made e
:-,:.;_1:.an A(Bs and his seniority :.n the I,R.T S. Cadre.

‘I‘ne ‘respondent be du‘ected to recqns ider or . get
‘ recons J.dered the apphcant for the upgraded post in
“"thé s¢ale 7300 = 7600 on the basis of his actual
"""performance and remarks in- column 1 of the AR i.ev
f :.tness for promot).on, wfch all consequent1al beneflt.

3. As stated above,:m all the aforecrted J..L cases, the

IS SR S B -~y
SRR : ol

L appllcants have elther d:rectly prayed‘ for quashmg ‘the R

the 1earned counsel for the parties. None appeared for the :
| appllcants at the tlme of - ral hearing i.n O.A. 1.760/1989. In O.A.
Wil ~ & 784}1988, ‘a8’ stated above, 6r iginally the épplicant Associat ion '

';l;;-';- ' had only prayed ‘for quashing “the' two commumrcatlons of the Ra i.lway
e Board dated 6-3-86 and l5-5-87~to Whrch the respondents had f iled

el




B

they stated that Subsequent to th. :I.SSuan“ Of th. two ”

A oL . : LT -

o oA Ycobnter nply on l9 lo.l988 and tho applicant ,Associat ion

“‘*“afﬁ filed a ro:cind-r also on’ l7.l.l989. On zo.io.i9s9.

o 'T;.?.':’honcver. tho respondents filed 8 supplﬁﬂeﬂfarl' "PIY i" "h“h

,-\:ljcommunications datod 6.3.1936 and 15,5‘1937 which tho applicant « ‘

'i._:Association had challenged and had 'sought f°r quas“"g th‘ 3“‘"‘!“
'::;ithe Ministrv of Raihlays. Railway Board ha“ i”""’ a"°""" i
XN letter No.a9/289-B/SecY-/Admn- dated 26“"1989 i the

” _"matter of promot ion to Adninistrative Grades in Railway Sarvices:
».,';:(copy at Annexure R-I) and smce this letter superﬂd.s th’ o

instructions conta ined in impugned conf idential B.O. letters

T dated 6.3.l986 and 15 5.1987 these letters are no more in
-',.-_-,..::_.I~.;_;:operation andu as such th‘ app 1icat ion is 1iable to be ‘-

dism issed as infructuOus. On the other hand the applicant

‘Assoc iation filed M Py NO 2334/1939 dated 20‘10'1989’ praying

o for addition of a new relief aS undor"

‘(b) ﬁi the event of the aforesaid two impugned

.o _orders be ing quashed by this Hon'ble ‘Tribunal of
... they being othémise withdrawn by the respondents _
, -'..,,,._;t_fthemselves, the members of the Applicant Association B
~ be considered for promotion on the basis of the rules
., end instructions relating: to such promotions a5 the
"sane existed prior to the issuance of the aforesaid

‘two impugned orders,® . - R

'rhe applicant Association prayed for adding this sub-para by R
hand at’ the end of para 9 instoad of the ent ire a""'ended petition?;i;
being refiled. This M.P. -Was’ disposed of by a Bench of this o
Tribunal vide orders dated l4.9 90 ’ whereby the applicant .
Association was"d irected to file a duly amended G.A. within a

week ‘from the date of ‘order, which was Filed only on 8.3.1991.

tn the mesnenile, an W5 No.2423/1990 ‘dated 26.9.1990 was also

rA Ll moved by tho respondents wherein they stated that the amendment
,“ | allowed %o the apphcant A55°cia“°“ 1 °"""‘““"1Y vague and

devoxd of particulars and precludes the I:GSpondents to file a .
proper reply and . accordingly prayed for a few directions to be ﬁ'- |
given to the applicant Association for furnishing a list of

' the members of the applicant Association. and a list of such




I i.f any. 1aying qlown noms/procedure for.. cOnduct of solection

e o 5-_for promotion to vlariops graqes m.th speciflc doscription of
grado(s)/mst(s}. pr,tor %o gi&sup of thp hpugned;cirwlars
i of 6—3-1986 and .l..';--5-1987r as: averred by them. alcmg with Q:p ies '5

S ::;jf'_l':-_:' of documents in Suppert,thezeof..M,P. No.2423/90 filed on behalf |

o ,' . ofh j;hg respondents awas dispased of* by orders dated 7.1.1.90
with an, observat:.on that; ‘h case- - any: specific informgat ion with
regard to the points raised in: the presept M.P. 1s consxdored

g e & _necessary by. the Bench,; the same; may:be asked for durmg the

| a course of final’ hear ing.® - .-,';.‘--:-s_{: Cla i PR

- ‘ ’ '.'-:‘.a- i) In tbe Amended O. No.784/88,. Whidi has been filed

. ) along _with: an applicat Lon under Bule 4(5) of the ‘Central

L oy Adm inistrat:.vo Tr i.bunal (Procedure) Bules for flli.ng a single {

.

application on behalf of : Class-I Officers of the¥ Northemﬂiauway

B the; applicant. Association; has- assa tled. ‘the: anugrjed letters
e ae i :dated: 6-3-1986 and. 15-5-1997 on the grounds:that.these letters

; J, _. provido for thq unoms for selectﬁnn far pronotiOn/deputat J.on/
B ' , As tra;.n:lng ‘on the b@sis oj;'; classification of Aﬁlsf 1n terns of

CALE § VPR,

' .f;: \ '_ 'The letter dé'tedA.L's 5.1937 further says. L __{ J
sy e My T ] o tnte obtained in last § years AR by |
ae s s s syd fthe;eligible officers will: beiconsidorod. i

20201 i 'Avcrago“.,rating ‘or: !Not-Eit! iri“the last AR

GO 1 %" 'will be treated as 'Grey Area', irrespective of . |
o 1ify ing :marks:obtained.. “The cases :0f/ officers -
P ?ui the 'Grey Aroa' wﬂl bo reviowcd by tbo Board.;
ST D s T 3« o C‘ AL S : ,
' L . L T S 'F;}'.‘- Y I G
- PO TS X IE TS Ll S PR A AR FE RN el HEEPR Sl



P! X | ion .of weightage- I
urit An ‘the Salect Lists lrawn up. for
nio:c Achin_istrativo Grade: -

: : ' -._o be quashed._ The main_,arg’
appncant Associat ion s that the' i
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may be adjudged ftt for promotion.. Sinllarly. an off icer
""'Very Good' and three "‘ood'

g that'the new j‘policy ha‘, not been ,made know_ to: the officers

Ef'f;‘concerned. The 'offrcers concerned are no _i:informed of any

deficiency m their performanc%"‘i rendering them unsuitable for

pr*omotion and they are kept depr ived of a chance to inprove

] 1;:_-{{;.:,.‘2",_jf7their performance. : The instructions' are silent in respect of

e the officers falling m the Grey Area and Such a pro‘:edur; is :

likely *to''lead - t6 arbitrary decisions in the selection of

Ceegpmind aadoa Off icers for promotion.
7. In the counter reply f iled by the respondents the k :
points raised in m.P. 2423/90 filed on behaIf of the

ISR respondents have been rev ived. fAccord mg to the respondents ’ .

v the O.A. originally filed by the applicant Association became o

3 --'='5-;::=1nfruct.‘u0us When the impugned 'instructions were superseded by *

instructions dated 26.9 1.989 (copy at Mnexure R—i i The -

dbject ions ra ised by the respondents in regard to the amendment

allowed to- be carr ied Out in the O.A. were kept open. gIt has

o ®
AN been urged that the cause of action :Is not the same for all

e representat ive capacity grade-wise, class-v;_ 'e and category—
‘ , Wise or sezv ice-w ise. No grievance in rega;d -to non -promotion
e of any ri.ndﬁidual officer prior to 20.10.1.988 can be permitted
to be conva’ssed im this applicat 1on and any such grievance is
7-% liable tc e di.smissed i.n 1im1ne as barred u/s 21 of the

Aﬁnmdstrative Tr’ibunals Act. 1985. Bes ides; the amended O.A.

d°°5 "0"'- leﬂti‘)ﬂ the names of the members of the APPlicant
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"jspecify ‘th instructions With supporting docm:ents in tems of

wh ich the _vselections_are to be ‘_rev_iewed as prayed for. ' 1 :l.s
B st ated that dur ing 1986-1988. '
| da1f ferent grades

as.:ﬂ.many as 1795 off icers in
ere“empanelled and

:nmber of officers were

I;"'apprwed for foreign training and deputation and they ava iled | .

' , o j'-”,of such tra ming/deputation. - They may also be affected if the |

: OA is allowed [ ey have also

,e:rred that the amended O.A._
| ¢ “nd'hypothet_ical issues ‘relating to
LT certain procedural;"clarif icatory instructions conta ined in

dea s dwith aca

L Y 'conf ident ial Den 1-Of_f J.cial letters between zRa iiwaY Board a“d

E Baiiways, and such matters are not ma i.ntainable in the 'l'ribuna 1. |

| ‘l'he selectron procedures are applicable to one and all

) un iformly and just one Zonal Railways Officers‘ Assocl.ation .
| cannot represent 'A‘the case of all other Zonal Railvﬁys’ Off icers'

Associations.: Bes ides these. a few more ob:\°¢="5lons have also

been ra 1sed." ' The respondents have denied that prior to

N EERFCEE »‘.'4 N ,1
. PN Tela !

_ jMarch 1986. _the Ams_ had been written with different perspective

and did not __confom to the requirement °f the adjudgement Of

R A'.-Suitability for h:.gher grade posts.. Further -fthe system
. applied un:.formly to all and the applicant Associat fon cannot ,
o claim anY 'g“ ieVance on that score. R is also denied that the :'

m-*-i"cadres. keepmg :l.n erew the policy of the uovernment for

increasing effic iency in, serv:.ces. 'l‘he fitness 1s finally

| -:a,sessed as befo 'eilwon the ba51s of the entr:.es m the AGRs Which
continue to be carefally sorutmised by a: very high level DPC, .
'““'membersvof which are of the rank of Secretaries to the covernmenf%
‘of India. ‘l'here was no.change 1;, the basic concept of e




ML f

cholumn on the ‘Fitness for promotion‘ whi.ch becomes irrelevant

26th September

_ ons Lderat 1on by deta l.led

L_l‘t_u*e servzce_record. It is further stated

;,has qlready <_be‘on dnitt.od. ,",_.rgued that thore is a separate |

1n the, new patte;m of @valuatim oﬁ Ams. _ 'rhe new order of '

‘989 gives ajiff‘ rent prooedure in the field o

',m ,,-,-..»adop,tod undsr the orders of 1987.
hes Jbeen £iled only after M.P. No. 2334/89 was

allowed by the Tri.bonal m tts order dated 14.9.90.- He,’ thore- B

The amendgd 0.

fore, omphas 1sod that the cases' of promoti.ons effected_seque




- 5"cmflict of interest among :I;ts

S ‘3“Government c n

“-"-‘made of any mstruction 1s superseded :I.t does not mean that

S“ the impugned circulars have %o 'be z:oconsidcrod- ‘and th.

SR cadse Of action would accrue aff‘or tho impugned ordors aro

ffapplicant.::'Associat 1on,.has }'n‘o Smo

e _not an’ aggrieved person. “and 1" matters °f Pr°m°t i°“’ on . .
':-‘Association has no’ locus stand 1.

"l'he ﬁ'O. A.’ ‘f iled or i.ginally had

’ fi;become infructuoue when the impugned‘ letters had been supersed.dm

tions conta 1ned 1n 1etter dated 26.9 1989.; The

always change its policies and if any change 1s

‘5‘-the earlier mstruction was "pad."" The reSpondents had fz.led an |

L PO No.2423/90 aga mst ‘thé’ amendment allewed t° the apl’“-"a“'t

ta? 77~of persons who have not been made party reSpondents in this -

AL case.‘

= "Associat ion, but that M.P. had been kep‘t epen 'to be argued at
*“the: time of fmal hearing. 'l'he appl:.cants have not been allowed». |
M;"i‘:'-.anY mterim relief. )

Accord ing to v»the reSpondents the amended

"-Also the poi.nt of lnni.tat ion may come up. The mstruct Lons

B :,:.»‘:;.i_'--"j,ssued were only the guidal.ines in evaluation of the Ams of the'

officers.:_ 1!'.: is Vnot the case of the applicant A's'sociatlon that

c -'persons wit les"‘ merit have been selected_as compared to more f

; 19, As stated above, the impu’gned insti:ﬂctions as conta med
. in - the AwWo commun 1cations ‘of the Rallway Board dated 15 5.1987
+“and 631986 whid ‘have beai mpugnéd dizectly ‘or indirectly
e by the app],j_cants m au the abwe cit\'_‘_' '

cases, have sinco"lboan




% 'rhe guldel ines of September 26, l989

" ‘Promotion Gommlttees LA

S ""procedure for asses’sment ofm confidential rolls ln a broad
5 manner. h clause (d), it states that the Select ion Comm .ittee

Rl et ment on the bisis of ~the mtries in the msﬂ The f ield of

]

o choice with reference to the number O vacancxes proposed to

be filled m the year, ou'l; of thOSe eIigible in the feeder )
grade. has also been speclfied ‘a8’ under. T S AT

No. ‘of officers to be
'gOgsmged s

“NeW

E gl
g
£ Ny g, i
i R TN A .
,ﬁi-:/ oy -~ . .

'f‘o"'[hree tmes the nunber
' f-‘of__ vacanc ies.

the—' Select ion

For this purposes

'?%?sha’l b’e ‘Very Good' i
"EComm ittee wi.ll grade the off 1cers who are cons1dered suﬁ:t.able
550 o promotlon as 'very §°°d' '°“t5ta"d ing' Officers graded

| 'outstand ing’ will rank sen ior to all’ those who are graded
B G .-"":'VerY gdod' ald Placed in” the select‘ panel accord inglyo :

sl wonll ‘ B Thus the new gumelfineSv has 'done away wittr the so-called

et

. ’po int-sySten' ? mtroducec} in the earl i.er commuh icat ions of o
. . _7'-31; v\‘ N M 273 the Ra rlway Board‘“ da ’ta ]5.5. l987 and 6o 30 19860 o .




ctwn Comm i.tt’ee “'is more important. With

B s 12, - ‘l’h'v _grfxevance of the applzcants in respect of the o

cases of off_1cers cons idered durmg the relevant period i.e. ’

'ber of objectxons. fu‘stly on the ground that the application

| from an Assocxatlon 1s not ma mta inable as rthe Associatl.on is

: ;-l-:,,.'o,A. on thli,s‘ .gro\,‘,_ ’ -1 r vf_ﬂ_;;..rMoreover, this gnevance has not _
EPICHE SR z heen ra 1sed by the Association alone. We are deciding by this”'

| c judgment 11 cases, some of whlch have been f11ed by ind1viduals

.1‘.. 'as well: seeking for the same relief,mhich the Associations have'f

‘ 'f-‘-..cf;.prayed for. ‘l'he respondents have also ra ised an object:.on f

ff"that the relief clamed by the. amendment Ey tme-barred under s

,..:1--lsedtim 21 of the Admin:lstrat ive Tr:.buna]_s Act 1985 and they




G authorit 1es Were cited' ona -~beha1'__fof the_ _”»espmdents to support

| _,an officer has the right to be cons 1dored on the basis of

-yl ¢ e MR ALATT S AR e e e e e e e o

Ik PR e e e

of by new. ng t.he* 'bia-y"‘-*

,, 5.“of the norms followed m select:.on..?éfor premot 1on/deputat1on/

wr tra:.ning. The norms sadopted to be folloned in: accordance

with the mstructmns were un:.formly applled and on that bas1s,

;.t cannot be sa 1di that the pers"hsselected dur 1ng the relevant

Z,,g.nte:r::eegnum we:ce”:_in any ;'way les g mer 1toﬁous and not deserv mg

i-'z.:; If as -a result of thezr .

outstand mg serv 1ce record they were cons.;zdered better than

and Were alloned to marc%

their plea that in the matta' o:E stelectmn for such posts,

.sen. ior ity, bgt

t;_,has nat ;the right to promotion, and in
prbmotions, Supe:se

,of seniors by jun;iocrs 1s not an o o

uncoumon featur"‘ . more. S0 ‘- when the, posts are 'V‘selectmn'_

._‘;,,.;posts. ‘,It cann'ot ea},d'en 'thét thvere maycbe cas‘es when




o _-f.,;;;of comparative assessment ln the’ selection procedure.

PR C M. SATYANADAM Vs, UNIN OF 10,

s ':;:.‘;.1_;1990( 1) c.A.'l'. 565), the' Hyaarabad“aench 6f 4 th:Ls Tribunal

L "‘_f—.:’fjdealt w:bth an applicatim filed: _ ‘ SR,
" '5~»'.."'-70fficer 1n the south Central Ba-llway-_ “hof"qaestroned h:ls

persons whovhavc never bcen com-un icated any advcrso ranarks ,

%'-from the:lr c.R.s, are superseded by their jun 1ors because

mlm & @s. (A ..R. ,__:.ﬁjf

N Sen ior | Perfs onnel

._a.'.:'a,,non-selection to the post of Jun ior Adm in istrat 1ve Grade

[ ,__:\,,,1“ the Indian Railways and hi.s revers:.on from the said post o

' .;'f,wh:.ch he Was hold ing on: adhoc bas is, and alleged that the

o system had improved upon - on the grad ing system aﬂd thereby
:‘,__,,.;;-sought to mtroduce & more scient 1fic ar: ratz.onal methOd o
S of assessmg suitablllty on the basis of the character rolls.
i o .'h Dr. TEJ mamm smc;d Vs. NI OF JNDJA & omaas
',,;_-,,,_;_.-(O.A. 242/1989). the Patna Bench of this Trlbunal dealt wlth
fg"the case of the apﬁlicant, Who was posted as Drviszonal
.+ Med ical Officer North Eastern aa'imay. Sonpur. and Who had
'.f-:.-{",been sup*erseded by off:.cers jun 1or-,t'o‘ him in the process _-:'-‘-;.-i%i:‘:}
"’"'_"i*_f-"of ‘pramot ion to the: Junror Admmistratiye Grade. 2 that .
.- gase. also. the Paitnas Bench observed that °The prqnotlon to :

o ‘éreports Were not good enough to earn hlm the minimum of

y Qf;act:.on of the reSpondents was discrlminatory and violative
- efhis rlghts under. Artlcles 14 and 16 '0f the Constltutlou. |
" Thithe said: case:decided: on: 3.1 1990. ‘the: H)d ersbad aench
":"t-‘::';-"also dzscussed in details the instructions contamed in N
DO, No.87/289 B/secy/t-\dm. dated 1.5.5.1987 issued by the =
- Railway. Board. Although ‘the: facts of that case are sqnewhat .

Y different from those in: the mstant cases, yet the Hyderabad *
- '~’.:Bench went mto the questmn whether non-selectmn of the
-‘-;:;_;’applicant therein could be assa 1led. .‘:;n was Observed by the
said Bench that the mstructmns Lssued by the Rallway Board ,
e in 1ts letter da ted 15-5-1987, by introducmg the marks L -

iR the Jun:.or Admmlstratlve Graoe was thus based on a scient:.flc
« +method- of select:.on. 'l'he applicant has hims elf to blame if
his performance as reflected ln the‘ f‘lve annual conf ident:.al K

l7 points. aince some ofsh:ls juniors had been promoted




@‘ :Num AND ANOIHER (AJR 1982 :..C. 917). which oealt
Lo R ,ith 25 rietltions under Art. 32 of the Constitution of
S -_%*Irid ia challeng ing the: dec:.s ion of the Res erve ‘Bank of

o R ‘-""Ind ia as regaros the mtrouuct:.on of common sen ior iQy

":“"nd mter-grOup mObLJ.ity Vamongst differemt grades of »
L i off:.cers belonging to Group"I (Secti.on A), Group II and e ‘
e o LS Group III, with reu'ospectwe erfect from May 22, 1974.

o

i§ “although the subJect of the writ petltmns has no bear ing

'-f':;::,‘:_:'.-»r.r_“;‘jz_.«.: {f.-. , ,___wthe issues mvolved nn the mstant cases, yet the
i 72 :;a: - observatz.ons of the Hon ble Suprane Court made in para

40 of its judgnent are;Very much relevant which state

_;,'hat "No s.cheme govern 1ng serv1ce matters can be fooL-

;.:proof and so:ne section or the other of employees is bound "

to feel aggr1eved ‘on the score of its expectatlons .emg
faLS1f1ed oL remammg to be fulfuled. Arbltrarmess,
ﬁré‘tlmalzty, pervers :.ty and mala fides will of course
,ender any scheme unconst 1tut10nal but the “fact that the

._,_;'cheme does not satisfy the expectations of every employee ‘

S7had maeas vs. M.:MWLLDJN (1.987 (4) SLR 383 ), the Hon ble :
SIS 1_- »Supreme Cour'b, m its judgment dated 1.7.7.1987. in para 5

i .;'-thereof. bserved* “Whenever premotion to a higher post o
; ;;is to bez made “on the ksasi.s of merlt no, off:.cer can cla:m

';prom otaon on the higher post as a matter of right by

amen -fzi'f;?'—-:.;vutue ‘of: sen 1or fty alone with effect from the date on




5. Which his. juniors are.‘..pmmted. n " not s“fmmt

T s;ervices are 'satisfactcrY’

r;-?,.,,‘ﬂ.that in his confident:.al reports it i.s recorded that his

An off icor may be capable

o,f discharging the duties of the post held by him
fjl sctorily bui 'l"'?"-otr be: fit for the higher o
Before an'y‘,:_s'uch p"omftion can be effected it is

*"»'.;.mthe duty of the manag‘ement’ to cons:.der on the basis of

. .;,_:»:i;_-‘-t.-:the relevant mater ials. ¥ If promot 1on has been denied

: arbitrarily .or WlthOut any reaSon ord marily the Court

":'-.»;:s-;;can issue a _direction to the management tc cons 1der the -

; case o-f the off icer: concerned for promot ion but it cannot

;,ssue a d:.rection to- promote the officer concerned to

the higher post w:.thout g}.v mg an opportun 1*-)' to the

SR ;gmanageunmt to cons 1der the quest:.on of promotion.‘ There :

v » 1s good reason for taking this v1eW. 'l‘he Court is not by

1ts very nature competent to appreciate the abilities, |
qualit ies -or attr:.butes necessary for the task, office or -

= -._:duty of. every kind of post 1n the modem world and 1t woulc

P be. hazardous for.. it to undertake the reSpons ibility of

[ :,.;assessmg whether a person 1s frt for bemg promoted to a,

« 'k'?higher post which . i.s to be. filled ‘up’ by selectmn. G

y 2T e I nUI\IIIHI PUBLIC QERVICE COMA BaIGN Vs. _' -
K rf?;;;‘-HBANYAU%L uev AN ernms- (a:a l988 s.c. 1069), the B

Hon'ble supreme Court dealt With appeals preferred by the

o UP:»C aga mst the Judgnent of the Central Adm m 18 trat 1ve

. 'l‘r ibunal, Guwahati Bench where:n the CA'I held that

-'."'Respondent No.l Sh0u1d be deemed to have been mcluded | ‘;:':'
B in the impugned select 1ist prepared in 1983, at least
m the place dn- the order of his seniority on the basis

. noof the assessment of his C.C. Rolls, and had issued 3

oo irection to. appoint Bespondent Nowl: with effect from the '
'_.5.date on which his immediate Jun ior, nanely, Shri Sardar ‘_
-~-.[,§,._Pradeep Kar was appomted and allcmed all the benef its "

..,:,;‘on that bas 13. l‘hat was a case in: whi.ch some adverse B

S remarks which had subsequently been expugned were stated




- ,:t.o have been taken into conszdordtlon by the Selection
comittee. and the CAT had bome to the conclus ion that

the nm-select fon’ of"'Bespondent No.l was in that v:.en of
"«”the ma tter ‘bad ;

e ‘:"ﬁ appeals of the UPSC. o

..the Hon'ble bupreme COurt observeds» ‘How to categorise 1n
w -""'-f;»;’ihe light ofzthe releVant records and what norms to apply _
' 'f‘ i.n making the as=essment are eScclus wely the funct:.ons ‘

;;f_li::-of ‘the Seleotmn Commu:tee. The ‘l'r1buna1 could not make
3 -_:La conjecture -as. to what the Selection Comm 1ttee would have
: ﬂidone 1oL to res ort to conjectures :as" to the norms to be "

: -Es-“:ia,pplied for th:.s purpose. The proper order for the _
;- 'f:f‘l'rlbunal to :pas s¢ under the circn.mstances was to du&t the
i '.ffSelectmn Commlttee to recons ider the mer 1ts of Respondent

"':’-::':“No.l v:s-a-vrs the offlcial who was jun 1or to him and whose

e D .T:i‘name was shrz Sardar Pradeep Kar. sseee The poNers to ma ke "
) selectmn Werle: vested unto the Selectlon Comm 1ttee under |
t’ne relevant’ rules and the: Tr 1buna1 could not have played
the role wh1ch the belect 1on Comm 1ttee had to play. The

Trlbunal could not have Subst 1tuted rtself in place of

the Selectz.on 'Comm ittee: and made the selectlon as - if the

| | m'l‘r1bun“al 1tself was exerc:.s mg'lhe powers of the Select:.on
Fro kel Comml.ttee. soe® N N . _.

; -l_,8‘.'z Jh another case ‘RE)EKVE BANK OF NDIA AND .
S s tuni OTHERS VS G SAHAEW\IAMAN CTHERS®(AR 1986 3.C. 1830

, JRA also, fthe Hon ':ble aupreme Court observed: “R has to be-

.borne in m:nd that in serv ice: jur:.sprudence there cannot

& n

"‘;«:s:ube any serv :uce Jrule which would sat 1sfy oach and every
=N ,?,,v;i-;‘-ﬂemployee and“:' i.ts cOnst 1tut10na11ty has to be judged by
T consider:ng whether 1tis fa ir, reasonable and does s

e ;:'.:--,._ justice to: the majoriyy of the employees ‘and fortmes of

b some i.nd:.v:.duals ::s not thé “-’touch-stone. -

L, afm'ecrted authorxt:.es, whxch have laid stress on the ‘. o

point that the function of thie court is to ensure that.

i

there :ls no arbitrarmess, i.rrationality or mala f1des :




e “:J._-‘-i.as pouers to make selecti.ons are vested in them. The :
: "-*'--._-Selection Comm 1ttees are expecad to follw the guidelines )
"'-:"'-;J'.; :l.n the‘;A'SpiIit they are""’fade o'that no injustice;is"done

f’él‘jf:to anyone. LI as & result of the: mtroductlon of the

;_so—called ‘Point System" wh xch mxght have been followed |
. by the Select ion- Cmittees, the more merltoriOus persons
. ,f-;“were selected, it cannot be sa:d that any mjusti.ce ou: )
: dzscr:lmmatxon has been done to those who could not be

;_:-j'j»-"‘f.j"selected, or because the 5ystem d1d not ove fav?‘ urable B

- Cen ;-:to the comparat 1vely less mer itorlous'persons‘t |

< be struck: down. K thie.*Po int, System® has been 3 ,a,ued

by persons of the category of appllcants herem, '1t is

-Q‘}"graded as an improvement and a more sclent:.f 1c or ,rat_icmal |

‘ethod of assess mg su1tabilit{'3 _y'ianother categor [
: gsince . a BTSRRI |
. Any-hon,/the system is above arbrtrarmess, :

: et ) E.personSfo

[ irratlional'ity, pervers ity nd“ma*:"e-f ides. ;I.t }‘c"‘ nnotz'i be _

" .g,}deputatim/tra ining. as stated above, the new gu:ldelmes
. | '.ri.ssued by the Ballway Board in comun:.catlon dated
e September 26. 1989 (Annexure Aol ) have Superseded 'Ehe

-+ sarlier conmun icat ims: dated l5.5.1987 and 6.3. 1986- and

L to that extent the prayers of the applicants have been
3 ;;gﬂ:_"accepted by“"" he :

ondents thems elves. 5




woo- .

) __-;;,to be recorded ag' r '
»:;that“"‘imthe s lects

_':<_;:\51n5truct10ns .-_réannot be J'us

;;‘j-by th1s con’cent’mn.

E (5)- Brief, comrnen_ts :or;,__hla relatlonship with ;

his*colléagues’,; officers, above and. below f

- and thosé theJ:s, with whcm he comeés:..in
ontact and hi 11

. l.

1 , 6n ‘his ra its of cbaracter.
‘cond"ct_and _j Jehav iour. MRS 4

7) Any Special good work:.,vwh'ich would requue“i
_f‘blonmg ; ’ CToe

v ““““ ( 8 ) Any—-- adverSve' remarks mcluch ng pena lt 1es
. mpo§ed or warn mgs /d iSpleas ures commun 1cat ed.

. | (9) Phys ical dlsabllity, if. any, for out-door work
et or - pos’tmg tora’ part J.cular area: .. -




f_ furtber promotion to Senior
*"*‘Scale, or if a. Sen_i,or Scale Officer and
bove, h:.s fﬂ:ness' for Junior. ‘Jntermed ia

] iministr: tive Grade.

whether. ;he can be

men: classifjed as
Very> Good_,

Good Averagej.or Below |

Mo nager. Instructlon No 2 already referred to

'column No.2 in port 1on 2 as mentmned above. }

It is""seef, “that "the colunn for f:.tness for further promotmn

ENN i.s mdependent of the column for gradmg as Outstandmg, Very','ﬁi

Good, etc.u -".Thus the mstructlon that the categorrsatim as R

| OutStand'mg, VerY ‘-’°°d etc., has ‘to be only w1th rererencef'_:v- 3

’"’;’:th*ings L el
of/the assessment of the p[{_rformance as tastand 1ng,

- G°°do etcoo has to be wz.th reference to the performance 1n

: the grade / post for wtn.ch the rePOI‘t iS being made, it cannot

“to be pr “"oted / appointed.‘ Further. th:.s, in itself

15.5.1937. If‘ ‘the mtegnty of the offrcer i.s certlfied

and hls perfOrmance is rated“r’
is difficult to conce:.ve o

a situatlon where he is not
considered fit for further promotion. ’l‘bus, when WEightage
o is given in tems of the points to be awarded for the . j_ e

categorisation of thstandmgg‘b T Very Good it cannot be

said that the assessment for hi.s ‘fitnes

s for furthor promotion




o __'7-26 -t
It /is well knomm that all promotions

lor :further promot iom. ’l‘his is exactly what

:«athat ‘ohe Report mg or the Rev 1ewmg fo 1cer, While record ing

"'f'-‘thezr remarks m ”the ACRs before the nnpugned orders were

*"ss""’-;ed, were ro-;t aware that their categor 1sat 1on would be
used'sawmh a"'v iew to makmg select ion for further promot 10n.
oermot be acn;eptedx for thre: s:mple Teason that the cate@r isa-
f‘f-?tron vl:ke _'Outstanding' 'Very Good' etc. has alWays been .
the bas:.s for,.promotron based on selectron ‘on mer its and |
the Reportu,ng / Rev rewmg Off 1cers, while recording thenr ‘
i g ‘xemarks even before the mstructrons »Were issueo were " -8
P _'expected to make the:r assessment on an obJect ive. bas is.

’L:"'_The scheme under the unpugned instructrons already provrdes

._..,;that the questron of integrity nill be judged separately L
g ias it may not feully get reflected i the 'POiﬂt' Calcuj-at 1ons.;

i_pmilarly, ?-."is provided that the DPC may, _ 1n its 0150ret 1on,v

'(

_";;cons mer a person surtable or unsu 1table for promotmn&m

g e {:,-:-;-'.departure from 1the Po. mtmse yardst icks” Thus » it cannot be
' - gaid, that theﬁ drscretion of the.DiP. Gy has been curbed or ,

f“-'-*-acurta J.led m the matter of enablmg ‘it to make their reconmen-.
1,:-;‘331-_10“5 o,-, an ob;ective and ‘ar comparative meritorious bas is.
.'mIt also needs to be pointed out that the petitroners have *
failed-to: place ‘betore us uthe yardstick whrch. accord ing to
R them. was 5 ur existence before the 'point‘ system was. S
introduced under thel,zmpugned orders. ‘e SpeCIf ically ’ |
o ;_;} aslced for th is mfomatrm from the learned counsel for the 3
ST SR = peta.t 1oners, but relevant ‘o"rders on the' SUbjeCt °°“1d "°t be .

1 ,._:.:_proéuced ﬂby them. I': th :IS“V rew of the matter, it awas not-




;z:,.»_.has otherwise affected :t.he xel;:lgible off:.cors.. It is
-s-':{"‘jnot the case of the petitioners ’*that they wero not -

a;l’-lssue gun:lelmes on. thelr own in th:s matter, but after

_?he~ 1ssue_ of the @fflce Memorandum dated 10 3.1.989 by

vl ; the: Department ef Personnel and Traming on the Subject "
. }r"Of .

'Procedure to be observed by Departnental Promot 10n

Gt T Ry Sense. B : :‘.'-_ ' -.: A "\,; : »"i".; »' s '-_ RN ._ R 7(:'1-_ T

h the llght of the foregomg drscuss ron.

D e ,_-.the O.Ais. in wh ich'the’ rellef prayed f°r is f°r 91‘3“*' of -

:.{Aj_.«z'}:';:'i; '_tf:\i;"f_;of the.i;post wh:.ch alone is Suff 1c1ent for grant of the .' 4

Ufff";two ;grades,ione':h»i'gher and the other loﬂer. and persons

« f;;-lselected for he posts :In the h“‘lgher grade 1n accoroance

S

e e e ;g-wlth the""prescr lbed procedure have been selected and

nitt vay -Board " ls‘Adeclded to fall in
_‘fe’wrth the general inStruct 1ons;:'on the subJect and that |
o that was a reason for supersed mg the :mpugned mstructmns

."'g.;f-_-—:and not beca‘use the same were illegal or defectrve in any'

..1"-'A-‘th}se appllcatlons must fa:.l in so far as they relate
clne "]d.irectly or. ind, irectly to the prayer for quaah ing the s
R i«:_j;‘zmpugned orders dated 6.3.1986 and 15,5.1987. . Slmllarly,

:i;;;a"‘-:‘fithe hrgher pay scale on’ the posts held by the pet:.t 1oners_

3 :.j'.}?jfand quashmg the orders g:Lv ing such h1gher scales of pay s
P to_others who have been Selected for the upgraded posts, o

; ._;;;-_;'_'; h rgher sca,l of pay. If a post has been class if 1ed :lnto o

R promoted to: the post 4n° the higher grade- their Prmotlons
L -=---§,_and appointments to such h:.gher grade cannot be quashed '




o - 28 -

Ef‘__ffselectim._ Jh view of this we do not consvider it

_,_Y'lnecessary to go into the deta ils of each\ of ' _;hese O.A.s.,_r; »

_?‘I‘he reliefs cla imed in all these cases flow from the f
ERa 'f.‘_‘-challenge to the 'point' system under the :mpugned orders ‘ |
-'"::and :.f this challenge cannot be sustamed, as m our v1ew

§ -1t cannot be upheld for the reasons already given above, the

| f:-',rellefs prayed for m some of the O.A.s alao cannot be _.1 o A‘

":._'granted. ﬂ‘e thus see no merit in these G.A.s and the same _'

:-i;iare hereby dlsm 1ssed wrth no order as to costs.- A copy. of

th:.s Judgnerrt be placed in each of the ll O.A.s d1sposed
of by thJ.s Judgment ‘ L ’ :
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