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r..
of the Bench^d^lyered ^

Hon^ble Shrl P.C. Jain, MBinber(A).
-Or' •-Kr •: • 'i <\j I-?:'••: u-

JUDGMENT

. .sj,- •••• 4 'v'ill,-. •?-./?- -"'• '"p.' • '.

jUI 1U[je^sLl: qas^ have been filed either

nby>.the RaMway icers^ Railway Off icers |
4 r a,^ ^e' being taken^ up^ these can be conveniently ,

disp'osW of by a coninon judgment. Although the reliefs prayed
f^ in ^ach oif ^est ^ses are not exactly the same, they

directly or indirji^c^ly impu^^ communications dated 15*5.1987

^ ?nd. 6<3^19a6..is,sued Boa^ on the •Norms for
^ « V sei^ctTlon f or p^cbdtiori/deput^tiOnAr^ining*.

" 2, The rel^fs j^ra^d tdr in these cases are as und^p; -
f IV Q.A. 784/1988; ih this P*A»« the applicant originally

i'.u-D i:c.j,;/• '•.•.praytd f^; <iuasli^ the aforesaid two communications
' i ;r;:i ^ Of thl Ra^Jway:BOaxd dated 15.5.1987 and 6.3,i986»

4

. ^tv'v -but'-in. th€('-^Am^ded to be filed

by a Behch^f this Tr ibunal, of which one of us
r : w (ShriTVSi Obe]?©!# Member was a Member, vide

order dat^ W^ in M,P. No.2334/B9, the following
• •-•• ^ v:- ••- •, /- •; !: - •, . -

t^<, - -.h

reliefs were prayed for:

la) may be pleased to quash
h i1ft I - - issued by the Ra ilway |oard,

^ ; ^(b| '53a theWent^of the aforesaid two impugned orders
/iu' : h (r? ui 1 — ; b^ Tribunal or they
I v4 i ; . b^ingf otherwise Withdrawn by the respondents

5-•:"..... -ir..- '.• •-i thems^flvesi. the;^aembers..pf the-Applicant ^
x d i ^ 4 Association b# Considered for prooiotion on the

r ^basis of thie r^es and instructions relating to

y o r . vSwohipromot^on^ existed prior to
v:4N.,^?uarxce.pf..^he;aforesaid two impugned . |

Ca I rt(2^ 6.a; 8a^8i^ l̂-a this' O.j the applicant, who had gone
• -q. fyf:^ ^uiaiit^lo-to aidia Technical and Economic

• :^b©-..benef Ifc of

MinlsW

„ /i ;: '.• ' ••

'j-:.-: yi:, -' '-MlU:;-. f.-



of toe Jte Uwray ^ 1986^ii37i !
>"referred' ^y:.:virhich a

• •thi^
for the fbllowihg reliefsi

*9«i The ifflpugned order of the respondent conveyed
' through RITES on 15>*5r87 (Annexifre iWl) be

set aside and quashed as Illegal, null and void.

' 9*2 Jhe pointf^system introduced by the ^liway
for promotiDn--tof|i^ier''gr^<^';^
aside' and' cpiash^. ' -

9*3 The respondent be directed to consider the case

^A*.^-grader;-\/;\":
'e^ ;h'is, 'j^n^r;was-",,prpoioted,

evenJl^king;_jirtt6^^ 'earned;.-^y ' ^
: 1 : . hilj^^uridg his teniuce in.HlTES.

' 4 Any o^hw relief that toe Hon* Tribunal may g_r^
to the appliwnt;-* ,:

j >r 4^^3 QkAtf liQ4J^9894 a 3hvthisi:^ . .the applicant has .prayed: for

>toe-following reliefs:

:r .

by the letters of 6«3.8d
and 15.5.1987; ''

;vPfejudice-^V.

- the••"•tapugtied "

• . ^^i^ '̂i^-'Sys^.-and; dirf^ ;that toose'Whd had
.'i ^ alr^d/'been-pr^oted .' orjhad >ecome elig^^le':;

^ . ..for promotio|;i« to various posts of Princ^ai
*• ' - / HCD's or equivalent posts* before the ihtr^

> "i. rv. ,of the ^iInpugned.system, should not be adversely

' '̂'"A ". affected by iy^e„§aid new system.

•iT'- '-'-'-'iV i-v -f?

: (liil^ "direct toat'the Applicant be given all due
. -be^fits'b^t the' revised pey;^:c^leV:ib'̂ ^?^^

.;; ;3.1®^jhpn3:;pn
. :: ;..;.®bpy*.t'aiw»,;to^^ alsb.-be'giveinrS'- '̂̂

5-?;• •:



^ ^ (Isf) direct th« EUspondents to give the
Applicant arrears of pay and other benefits

on the afore-aentloned basis; and

(v) pass any other or further orders as this
fion*ble Tribunal deea fit and proper in the

^ circuD^aneits of'the case**

(4) O.A. 1760/1989; ' This 0«A. was originally filed in the

' ^ ' 'Hyderabad Bentih'of this Tribunal and registered

as 0.A» 578/l988« but under the orders of the Hon'ble

Chairman of this Tribunal, it was transferred to the

- - < Principal Bench aftd assigned a new Registration

Number O*A.'1760/1989« This 0.A, has been filed by

' - ' South Central Railway Officers* Association r^resent-
ed by its' Secretary. ' The following reliefs bWe been

^ prayed ^for;

. • this Hon'ble Tribunal may be pleased to (uash
4:v..r tei;^ay;Bo^:./under

• Confidential DO letters So;67/2iBM^^
15-5-87 and 86/;^9/B/Secy/Admn dated 6-3-86.*

(5) O.A. 2138/iMQs ThisO.A. was 0^^in^ liy f̂ in the
Tribunal and registered as

0*A» 17/1987^ bt)t on transfer to the Principal Bench,

it was assigned a Tt»ew Registration Number O^A. 2138/89

. " - - Herein also^ the applicant is aggrieved by the

orders of the RaiiWay Board ibid and requests for the
r following reliefs; - . .

^ ^ , "(i) The order ignoring the applicant from being
promoted ,by excluding; his name in the list of

promgtees in orde)p dated 14.10.1987 be s*t

. .• > 1 (ii) The''sys^t^ 'of categorisation is .e»>fficjio
. ; . . ' lillegal and contrary to Article 14 and 16 of

~ V

r the Constitution of India as well as to the

^ RuJ^eS;:^tinaturaJ> -justice and the law i^qnbunced
by the Supreme Court.

(6) 0«A> 1605/1988: O.A.J the applicant has prayed

for the following reliefs -

*rhe Hon'ble Tribunal may be pleased to quash "ttie
' impugned orders issued by the Railway Board vide

^ /Ul and direct the respondents to allow
r.

i n



sssibasis^issi
' •

scalt of pay.*

Hara alsot tht applicant assails tho ordors of tho

has

il) Op Aw 18627^^691 '^Tfeia^^Q^i^^ii^aS iOria ilia Hmm ^

. Iti^givtn a ^«w Registration

Ji this ^6^* also, the <p6int
; ort ^Qard has been assa iled , pray ing

^ |tbe

.•• •.'•( afha^t^-^e:^/SB •£(G) dated':!' V;
-•;.; v;;•:'̂ ^^t .{;|xbiftit

^ ^f the ^ £(3)11186/
' - aside,

v-'-V'-.'-)
|̂ii^(^ri^ti^tibrt ing'-^ticles 14 )a»i';;i6' ••.

U| That.:!^ Jbe d^^ as well as
j(•s. '̂ito ;cont inue :ib'̂ ^be'-govern^;•' •

by :"^he of Ifid ian
itail^y Vol. I, as ^amexed as

•i -v .

' ^ • • ''t. - r*

" •-ib' f:v'

.,

csr'

(b> and (ft) above, it be declared that the sak

® to'this>J.-•
-f W ''f :hecess^y ;toe-

.d;r-;

-•• V •'this\'Sppiication -aay W'provided'fori*-" •-"••"
(8) 0.A. 1761 : glhis aA.iVy ><t^ri the Madras

^nch .Of tilis T^ Be^Uiraiion No. ^^88,

•1761>^9.';;•'.The' following
^lie^s have been apu^t for in th is O.As



••-•„:• .' -'-o- v:.>h''.^--r ('••:•-•-:•- i'-'A-." T-'.-V.:: :;:'\J;--v£:;-::"-'^:.--. >v;:-..-.; ---\^v'v-:vr;-'-; v-.:i;;i=-r/.-'-ir-i:-^-;;:.-^-. -• •.•

•«); To d lr«ct th« respondents pas s su it able
b:^ e^^iiig W aipii>licaHt the benefits
of the rev ised h Igher s caXe of pay Bs •7300 - 7600

lr^4^^--due ''to-^ii ill' :as ^3; ^es:a^ ;bi.|uipgradatioh' .bf'-^the-post'
[ of the order No.88 E(^)l2^0

/ >
' •

-y-r^, _

• •^•.' I .• .-^.•y- .

- •\ t H ••

with' effictWo«'^&^8#l^ 'i'

,b| .r:\:^Wi£ifl;^ E(o)|l3-88^lEt/19lCi^^ ^1
'•^.:29.8^.^98B-tbansfe^ :^ ^: and • ' -

n -po!^iing 'h^M; -i '̂S" -^^inde' ;t^e 'sa^^-.post Is; '-not "^ •.
. is - .f vf

' ''''J. .V:'i .i ^ •

cj Set aside the^^^
:d4 ted; 25^8:.88/posting;. •...;-,;

Vi•;.:"Sdi^k •r:-^tk:a-.f •;:;;vl^rthas|i;a::^y• :PPSt -of .GEE/. .
/I'-''Southern Railway, ''•

dj To direct the respondent to post the appMcant
only to one of the upgraded posts in the scal«

•"-' •'"••' to^Whioh-he '̂is entitled-'by reason-of

• .* ^:'i^-::.-;::'-his.^$ei(i;io;^^ y^nk.,f a^ having, worked as a • _ •
, Principal HO) in the existing Sa grade post of

pfinqipai H0 l^ouigh it was in the grade of
W:;59bb"^ '^C " .

•. ^ V, > '

;;r-:

•.. •-?; 1•. -

•. .> -•:;i T

e) to pasi^ Subh ifvirthe^^^ as aay be
deemed fit the circumstances of the

•cas^e;.:and rend^^r;:^u^
f ) ; Tq .^ash .i^e il(^
Bo|rd ufi4^ Q.O. letters NP.S7/289-8/
See. Admh. dated 15.5.87 and conse(^entiy hold that

.selection ^fe^;-dh-^these':norias. as'bad.' -
To set asi^e^^^

S;"' '.;:;'v'̂ -' .T - -iSS.S.aiS pds^ih(g.-{l')'.'as'^C£E '>'.•
,;.Centr^i, ) :Nfe|Si^o"::^3.,VGEE, /Centra1

^Railwayt ,(3)JN.^; Aj^hkatiBsan ^s^ JCEE
;Nl,B.-'iao"Sj;3^i^e3t^ ^••:

.^Mth^^slier^;'̂ ^ y:^^o^en^s-J4;"to /-herein •;
to the upgraded post of Engineers'
in the 7 Electrified" ^ of
Rs.7300.•--76ooi'n•;/ yi:

h^v nTo set <^der^^^^ E( o)Xli-88 m 114Ci)
• i^^aacMih'istry"b#?R^iiways,;.dated'25.8.1988 posting Jtegadish

- ^'•j'u^^-;'jQia^idr|^^the'"i3l^^r^pondent as Mditional General ' •

Manager, North-East Frontier Railway in thie/siMle

;^ :t,;v. .•:'. v•-•v. :t;.. '•v..
aS'ide-^acder No.ERB l/88/67(,.;') dat^ ;"'

Wv.'rij; • ^ ^^ij.®.88'/Min^sti '̂6r:aailway» •posting T;K.'A.'';j^r '̂•
d., -- ; -• • '̂. ;• •.••• - '••'• •• ••---•-• •



th« i2th r«tponci«nt htr«i» as Advisor filsctrical,

Bailwray ^ard.
j) To s«t aslds ordsr lfo*E(o)lZS>88 PM/127 datsd
5.9.t8 transftrxing and posting N»A.P»S. fiao ths

5th r«spond#ot h«r*in as 3«ntrai Managtr, Hissl and

Axla Plant, Bangalors*

k) To sst aslds ordfr Nq.B(o)I£I 111/131 datsd
8*9«88, llinlstry of Bailways posting C.S» Chauhan tht
10th r*spondsnt hsrsin as Qiltf Elactrical ^nginear,

^ Gantral Railway,

(9) 9.A..lB&3/8»s This aA. was originally filed in th« Naw

Boabay Banch of this Tribunal qndar R«gn. No.864/1988

and on trans far to th« Principal Banch* it has bean

assigned a n«w Bsgistration Nunbor 0«A. 1863/39*

Tha following raliefs have bean prayed fori

"(a) The iapugned orders, promoting respondents

3 to 9 to the upgrade post in pay seal* of

fc.7300-7600 (fiP) be quashed and set aside.

(b) Respondents 1 and 2 be directed to consider
Applicant for posting in one of the upgraded

posts in the scale of Rs.7300u7600 on the basis

of the reaiarks of "fitness* Made in the AGfts

and hl3 seniority in the Sidlan Railway Service

of Engineers cadre.

(e) Costs of the Application be provided for.

(d) That such dates and further reliefs as are
expedient be granted in favour of the Applicant.*

Jh the grounds for seeking the aforesaid reliefs*

^e Si^lieaiit Mts assailed the eoaaunication of the

Bailway Beard dated 15.sa987, whlch,according to his,

led hii subsetsion by hU Jmiers.

(10) O.A. 191i/8a» ar» this O.A., the following reliefs have

been prayed feccs

•9.1* The iBpugned orders (Annexure A-1, A-2 and
^3) prcaoting .^ respondent nuaber 2 to 12,
junior to the applicant, be set asixie and

, quashed.

9.2. The respondent no.l be directed to consider
the applicant for posting agains t one of the
"WMde posts in the scale 7300-7600 on the

CLl-,



f •

• iv..
ii •- -•..^.- •' •'•<»»• •'ttte''baS'-iUGbfv:ith'e '̂,riawarks'̂ ^^ • made Sn

"v;-;h ., / Cadre.-.
9,3. Any other relief deOTed f it

this case a^lsp, the ajpplicanVhas

the instruct ions cor^a ined in ihe ^

Railway Board dated 1^5-87t ^^ich/accord

w^e follofl/ed by the D.P.C, and result^ in his supersessi(3n

by his juniors in the matter of promotion t^ in'the

"y" ' scale of Rs.73pCU7^v^: ;.-V Ji,-; •'
(lii 0.A. 1619/90: The followinq reliefs have been sought for .

- L- v -ok-s ii - ^ :"=• ^

:.'in'-,this 0.A,- • '
£JHj. • -,•'..••^.1 vf. ^J'-iorj ^!v' io.^ VIV-.-; ?•,!.. • - • ., .

•8»1 The impugn^ oirder dat^ 6-4-90 (Annexure A-l) be
•'"•• "• "•:'"• •'7"-\set.''as Ide.anil^Th^

^d;lr^-;srys%iili!i'stArV#ext^re--'^^ -illegal - ]

""•••I
^, .V The;; -,^6 ^ji-^ec-^ to recoris ider or: get •

reconsidered the applicant for the upgr^ post in
' ^yie actual

: j ^ j S nd- storks in -column 1 pf the ACS i. e\

' f itne^- fc^^ p^ With all cpnsec^ential benefits
- f ; by'wafy of ¥etr'o^p^ with arrears with

®^-'ih1?^eis^^fr'(^^ were ' |
^ promote in 1989^^ '

.T-'U

.-'•Cv .5- V^'/V

C - .«l-

8.3 j^y other rel ief, deOT the interest of

3, As stati^ above, in all th the

applicants have either direptly .pray^

^struct ioi>s ponta ined in. the. ppoKhuni^^ Ra ilway

, . ^, :Bpa^ dsit^ 6.3^1986 and 4^.5^9817 or^,^ for xeli^fs,
5^i£^> Jtcco^^^ to th^, te^e .fr|?w

addp^ by the QPG m inp]^ .ctf the îji^u^^^
''^in, ;th« !sa id:,,cpqjrnun Icat ioi^^

; Jfe. have, gone ^hr^3i^ heard
learned counsel for; t^e partie^^. Ngne ^ear^ for the

Vpplicar^ iV60/1989. In a A.
ail: dfigiriaiiy''the..^pplidant Association •
::; ri:>- : iha^ Only (^a^hiiig^^he'̂ ^ of the Railway

riiv : 6-3ii^6 arid'<15i-^7^

' T\ .'• : ' A•;

•.• *?
4



V;-'"-.-' ; "c f 9 . • .
^ ria?a xepiy on 19.10.^1988 «hd th» applicant JMsbciat Ion

filed a reioinder «1 so on 17.1.1989. On 20.10.1989,

Jibweyer, ^e respondents filed a supplementary jrep^iy^^^i^
they stated that subseqpjeni to the issuance of the two

cbminun Icati^s dated 6.3.1986 and 15.5.1987 Mh Ich -^e applicaht

Assoc iation had challenged and had sought for quash tog the sane,

the Mini^ry of Railways» Railway Board/have issued another

D.O, letter N^.89/28^ 26^9.1989 in the

matter of promotion to Ain in istxaiive Gr^es in Rgilway Services
("copy at Annexure 3^1^ and sinc^ thii lettef sui>eri$edes the
instructions contained in impugned confidential Q).b. letters

4^:.. dated 6.3.1986 and 15.5.1987* these letters are no more in

L gs. :: and » as such > t^e ^jpplicat^to^^ is 1 la ble to be

dismissed as infructucys. On the olher hand, the applicant

Site#oc£ation filed M.P^ No.2334/l?89

jfop addition of a new reller ^

•^Cb); in the event of th<e afo^ two impugned
^ orders being quash^ to is Hon*ble Tribunal or
j ^hey l^ing othexyirise withdr^^^ the respondents

;, eJlyes . the ^p1leant As sociat ion
be cons ideried for promotion on the basis of the rules
and instructions relating to such promotions ai th^^
sije existed pridf to the :^suan^ ^f^esaid
't^^o'impugned .orders.*".

The ippliciant ;^iociatidn prayed for adding this Sub-para by
ha^id at the end of para 9 instead of the ^ire am(^nded petition

being iefiled. This M.P. wais disposed of;by a Bench of this
Tribunal vide orders' date^ 14^9^90, whmtiy the ap|i^
As^soc;iartton W^s dii^^cted f lie a^^

week from the date "of order, which was fil^ oniy on ^8

in the meanivSrhil^, ah M.P,'^i42i;^9^'dated ^ 1^.1^ was also
WspSrtdehtrWhiffeiri't^ aaendmsnt

' - ; to file a
„ ivjproper(Xepiy and aGcoidingJ.y prsy^/foi« a -tm Airectiohs to be

giv.n to :tht,applic|nt,^sQc,i^ a list of
the of the appllcatit AssocUtion. and a

C J?":- ^

;-o :T

.

-



" THi r 1 ii m

^•-rya'-.. .. ^ . • .^-i

;• •.,p, ;• •

.T ''-pis-i'-'V-

txain^^oM, b^s is;ofi ;class4f;icat.ion: of:;AGRs?^^ In texns of

. i".

I

.•t- - - - - " •

cial««d byway " , .j
••; specifically

- ;%ichi; 'st^cii^s^p^ ailxeady
••-• ^for •« 1

•::"•;;..nacD«sbl. • M

'• vv; ?;:;j^^j#0j|f|'̂ ^;ftga.if>^.;j;fhQ|h:a^el;i^f vls l^^ •

aS: ^^l^v^struc^ thev!^mp*t#nt authority,'
ra i t ^nyr ^y^g .j;^o^*n. nonns/iprpcedure for, conjiuct; of selection

- i ? :9f ,^3-^19^, and 4.5r5-19^7? .a^sr^aveirr,ed by-them ,: along with ^p ies
pf docunents in Suppprt thpreof. M.P, Np.2^3/9a: f iled on behalf i

^ v; ; information with |

regard to the points raised in ;the/pr^^^^ is considereil :

. , 1^^^ same; nay, be asked for, during ^be '

/ -i ^ pOHTse of f inal hear ing.* • . , r '•• I

V;5. ,;,.^the^ended Wo. 784/88^ which has been filed

-a ^ v?aipngr^^^ a aj5pli^;at;iori. under Rule: 4(5> •of the |
V- ^ ^V Aciminisl^^tswje>Tr;ibunai^^(^ filing a single j

^^ :3ppl;lc^ti^^ behalf of iClass-IiOfficers of .the'Northern^ailwayi

v. v . r ., r. applicant ^sspciat ion has assa iled the; Japugrted letters

;da^ted^> 6-^9?6- f ndwi5-5rl98T on the grbuivisr-toat these letters

proyi^jt^ f or selection forrprdiDotiOn/deputat ion/'

Ve3:y':^;.^>Qockl>;^^^ood
" . . '.v- 1 ' " • . •• Good ' :• -" ••••• Not'

Good/ ^erage Below;
._- Not Fi^. . 1. Ayeracp

:\'V,-.^ • "5 • •" • -"4 -3 . " . •2»5 "- 2 , "-
"sy•. i •

' : V t^ I

• "2.1 Total points obtained in last 5 years AOts by
t^epi.eHg'I'ble off icers will>beqconsid#red^'

'.v.T-3

a --••• -';t'vv s2.2>:-.iV.'A^^erag^'iiratlngC'OrJ-fNot'sFlt^^ iriv^the last;ACB
' —^ - ^lll j^e treated as 'Grey Area', irrespective of

, ; . ^ Tv,^. ,.(|uallfyingr«a3fks^^obt^fdi;; The cases :6f officers
falling in the 'Qrey Area' will be reviewed by the Board.



}•'. r-.

^ C I: F««^^;lpn of^ lalf ic«»
of putfiaodlfig Itirit 1^ up for
j^oiiotion^: to Sin or v

v_ :• i.

as it iwy notlfi^^ in^hi' *point*

:. adc/ptid^

' •̂ •• ^"Vvi^v ••offict^~if"
• .; # rt;:,; ;;-';L#v«J^iI and ti4^;Xfvel%i^'4~of .th«

(II) •& very •xcept idh^^ case^^ discriit ion,

consider a person'suitable ox uhsulta^^ In

•• .>i- • '^depar1^#^^(bia¥ihje'rp6intw^
• .- • -.• •• ---...iV. '' •• •,' -i'v-'.T .>".r ••-••• '.. ••'•'.r->..,''̂ -'- • " <1

,.6i.;\-- '-.jThajip^L^|^j^^^p|.®hi;-^s J-
.pres:c^bed^;|qi]i^":^li^^^|^^ipr6iot
tionai arid ai^ iol be GpJ thfe nain^r^ehtj^^ b^ the
appaic^t ion is that ,;reviewing

and..;:acfC|̂ ^^;1^:;^^ :

ih*' new

-• r •••^- . •-^,"'V

on .the, nw.pa^t^i Anunber af<-Weijtniliti«» ;Have been felted



r^y;. r

nay be adjudged fit tor promotion. Sin an officer

^gif^ting 'bh<s''"'Out^tantfing'*/r'onifV^f^^ three •Good• •,
\::;v '̂<.A-';-"'̂ ;'';ratin;gfe '̂<*'lM/be'':'ass'i^ even-

he n^y- have' been,-

iass'lisf'ed;^«s''''fit''iiOrins do tjot- -

'/"i^-l^ii'-an?^ -••F^i^bsW;'-fbtJb' Is '-pleaded'

;• ' ?5-:'\that?-:^h^\hew"^oi^^ ••

'̂ •-'r""'i^n;citrnid^ •-"Thfr''bffi!c6t^''^n <^e nib t'^in formed'of ^any'

'̂ def-ibiehcy-'in'-'the ir 'petfM^ice^-t%^erihg •̂ Itable". for
i: jrn>i'K pirbmotion aind they a^ kbpt <Iepr Iviid of a chance to inprove

if^;^tifai^iohs';iaire"sU

-r.-: •-^"';"'';Uy'-->thS. '̂56ffic^rs'''fa|lihg-'--irt:'-thii''G^^y">^e^ ~'̂ ^iimch ''a-procedxire is

'<-ji^;iikelyW^liead-W-'arbite in the ;ielectiOn of"' '̂

;wu?dy:ti;

7. ^ th^' cbunitet^^r filed by the ribpondents, the

l^o%its ^is^d ii the

f =̂ Accoifding to the respondents ,

^ the OiAti OjTi^ in^lly f by t^e '^pplic^nt Association became
N^nfruotu^ iHstructiohs were superseded by

jhe

^ bbje^ in ri^ard tj3 the amendment
s-iiiowWtb'be'-^'rri^ Weire'k^t^open.' •It has.

Mi L:; beeh u^^ th<6 ^use'of action Is not the s for a1^
the members of thie ippiiba^ ^sbbiatio^, ii a selection where

!hbfe >meritbr i^ 6ff icfers elbw put thi le^s meritOr ibus

bff ic§ps^the caufee^^^^b be the same for every

body. ^ihbthef ^bbjiect ibn ised fic«e of th<^ officto

..i X . i"**' >-V,.

Wh^ widii^^ffebteii^ if i&e feii^ is igranted, ha^

^ijbeefl-aade'̂ i^rty Vittii^- 'indjpr în !a rt; ^:. -

' t:5Wi^e^-^b2!''stf3^-ic« '̂i3sev:'"'N^^ in regard -to non --promotion

ahy^^ihidi^^uiil bfi^lbiS' jprioi^ to 1^6.10.1988 can be permitted

M poitwd^si^^^ W thrite'' afj^lipat ion and any such gr ievahce is

..r/fvvr-V ;£•' d^idfiiid^^-^ixi: Xfa'ifip' as''̂ bar±W u/s"21 of the. •' ;
:"3»..i'T'-;'••• 'i'

^AiiiB'lhisitatiyW'Tfibu 1985. Besides, the ^ende^i O.A.

'd'pes'''nPt 1dpes nPt n^nty)n ^ li^es pf the members pf thi^ Applicant



- r 'M

i'--. U<

-r ^ , •, /;:••• /H'. ^ ^.

.••<1 •••>/•^-
does i^ gpft the nao^fs <^ jqfi^icers aga Inst

^ ameoc^j^ ajU does not
in ^i»s of

/ ®ii^ctlons^^ ' It'is ' "' i
st^t^ that during in

|̂o|ai^eUed and
approved f«^n^ ^nd .deputat^n ava iled
ot such "tw ini^g/d^pu:|a|i^ if

P ^ G. A.
<ieaU w^th i^oth^t ^ai .issues to

wta^ proc^ural c^Eif ^^tory to In

^f toi^pen a^ilway Board and
Hai^ays, iuch matters^^^^^^ Bwin^Oi^blp In^e Tribunal, ;
The selection procedures ar^^ one and all

unil<^^ apd^ just one ^nai

cannot represent 1^>asp pf^11 o anal^ Railways' Off icers •
Associatiphs. ^sides a more objections have also

been ra is^, The respondfants haye 4enW ^

^y ftten with di^

9^ the adjudgement of

po^s./ F^t^T^t^ system
ap^ii<^ uniio^ the applicant Association cannot 1
cla,^ an^ gr^eva^ce pp that sc that the

"H-kpu^ed i
letters, the Administration had only.sought to streamline ^ i
the procedure and define the selection st^nda^t speci&ii^

;nu.^er^call/^::g^ !ithe;,m:^i^,;^^ ior m^^rtagement''i
f for f

^ finally
a^es^^aV bpf^i the AORs ^ich^

by a;yery high level DPC, ^

in the. basic. concept of



#crut iriy pro^ip;sf Iformly In an

>4 ^Pbjectlve and sct<|rjtlf|(? The^ o^riner in which Ihe grey

r:-:?para•-/";' •
no arhitrari-''

fdl i*™®®® ^ filling up t^e p^
•WrCi^Vt ,?fj[ ice|. 4?^,,a^se^fe<|:;^d: im promotion :

Association

^® r?iSl any^se

ha^ bfie^ hp violation of

'^f:„"vl^e.iigy^ey area cases.
V<^jf g BOf^ibiUdetailed

,se^^ U further stated -

review and

' • W^;: J^ng inct.needs^ ;,topugned •̂•
-of - >••••'•;•

illegal^/' '

,;• v'^iociat ;,.:'v;--v'-^^
4 .T:;;>?,,;'.;v;;:i;v>v ; .ji j-i,; ,,; i.:; o - •, ^ •• - - '

•t ^^ned ppunsel j^ reiterated '
.<•:&r'-i^;'"toatanV"

•a;;es«;| ft'yi;'/-inyv.%.sp^p.i^^n can chaj^i^g^:^the ^ystem^as^^a;
separate.

column (HI the •Fitness f<» promo tipn% which becomes irrelev^

^6%^p^be^,>^89;:ai»0^ in the field
o,f; ^.^^i^i|U^y_..fr(p ^prders.of 1987.."/'

,a:fi^ ^ :/

alipw^ by the tribunal in its order dated 14,9»90. He, th*re-

'<^ore.,'. eiaphaisisi^; .that the. wse^'of;promot'i^s.\effected
•'en-.;-. ' -••'IV-- ' •\•^A'<^• '̂ ;•'•• • "'

t:- "-Mr

'.^ w'.-M •. ' •'%- •.-

A-S- X,'

V\ ^ ;••:>

''•'^'Xi --iV



tf ;' . '• -- / .,t

•>• - • -f. i-

-^to''be' r«c^ .and th# "•;

taase iSf ^^tidrt would ar«

-^ibiared'^v'il:^

9," •' >'-^Ledic^fd'''courtS'ri'̂ 'f6t \th#"^®^6nd^ the p^rse
":pf a;xSgum^ntit dr^ ^fttert^ion':'^ 'b'Sject-ions" •ra;^ed

'•in' the''6^'t« r*plyir'̂ &''pair^^l|rV'̂ he;'poJtt ,
applicant Assbciati^rt has is V

cbnfitci of: inteteit ai^g it^ i(^ itself is

ndi an aggfl^iiiHi F«rs^, and ia-i^ers

Assbc^iiort %hie' di#;^ f iled had
^become liiiruc^bui^^^^^ liiipti^riLed been superseded

by hey^^^ contained ih iettefdated 26»9«1989« The

''(Soveilfifent.^^n ai«a:;p\^aiig'e''^ Jf'any'change .is- ^;; j
made or any instructibiV ii s^er^^ed, it dbes

-the-'eiarii^r ihstrUctioh was'bad,' filed an

MiP* 1^6124^/9b a^d^inst the ^ alfg^ed tb the applicant

Association, but to be argued at

the tijfie of f inal heaf ijnig, ThI applicants have hot been allowed

arty interim riBlie; amended

telief ii ya^uei Necessa rties hav¥ nbt ^eh Impleaded

"ai%- •if'is,»'3^-might affect ^a ..hOTibier-'-';::'

b^ perioris who have hot been iiaiie pafly ^spo^^

c^se* Al^ the point b^ri^ may cdraie up^T The instructions

were the gu ^el^^s^^i^^ ^vai^idtibh oif the AGRs of the

officers, it is hot the case of the appiic^hi^sociation that
per^bhs Wil^ less mierit n^pre

"mer^iltOT'OuiS-'perisbhsl^ v^itne^¥\br ^ '

;matter' for- thiir to decide. '(>^f•irfeht;i^l^:ftpll '̂' •are;;the;^ ^s ic'

ihjp^ts idiie Ibas !$• b w^ich "a^seSaD^nt bb^ made by ^ ^

•'•• ' v'; • :i

10; • 3tat^ abbyei tri impii^h^ 1nst^cti(ms as conta ined

in the two cbo^yh i^ tiori!s;^bf th^ Ra ilway Bbarcf ^ated 15^.1987

and €;3^d5 Wh ida hay«"bei^ MF>l^ni^ dicb<^ly or ind irectly
'-''by'the aj^Xibahis •'•ift''--a '̂'''th'e 'ab^ s'^ct' been



X.

v..,

W inslJ^u

^oiathart^ ^ ®
^! *®;:;

"::i^:lii'i^'tcat^iwt.pn^-'the;;•'

fey ^e Depiattaneh » Govj^nment

obs'efv^^by'peparta

^Proinotiori C^ittlasH(V The gti^felines; of September 26, 1989

Hot b^ Mpu^hed>and th eS^ ij^^u^tlbri^r ® ^

"thie^^^tobedlir^ fdi aSs^esiafent to a' broad
?;?-;:•;ll?iBariheri- :;R •ciauSe-^{d)?^^;rit,sCatiBS;^thai;^ Cocnn^tee

/•uf j:;/ b^^^ if any,

'̂- --•57/ -^; ;'in';the "j(:Bs'g ;-but\^^ own assess-

^'-'aen o '̂-^ia-'--(9h'1iri^i'̂ ;"in'field of : ••

choice with reference to the rtii^i^r'propose to '

"^be f il^^ in the y^r, ^out of: ^hps e el

•^adfeV':ha&'alS'bi;b(^en--''SFy
i/•;,;• •-:^. <{jo«-^f'.V^"Catt;c'ieSvj';:••;'/•;• :Uo<»i-'̂ ^ . .'

..•• ^'considered •• ••':-•'
^';>;r /- C Jl: v» .r •- --. '-

7?"; r"Jf- Viri.

""3' ' '. ' ' ID
4 three times the number

r^'r^vvrvr;;-;' »:;.t ,;:y ,;V:V > 1 ^• ^^. - vacanci ' •,

•• '•; W'̂ in,^^lie;:-S|lert i^' ^dd^'iire>^':it'.ha^^ flirih^tbeto .clar,if ied , -.
t-\;v^that'̂ ;f '̂-^th'd/parpdS;^-offpr^oi

'• 9;i;r;slnm atid A* Grade to^'^d'itichal-'Secreiar^

•^"c^nilMe^W^-^ '̂iradiKthe' .salable
^fbif '̂proinotioh iis •very^ gbbd'̂ ^^ • Off icers ^aded

•*oiii^t^rtd will''tahfc-;/s:(^io^^ H ^those'̂ who are^,graded •:
#ery '|bbd'' in"the selecti panel accord ingly.

Thiis, S^id^in%s3feas^i^ so-call^
«pb ihtrtidtfc^^ th¥ comnoh ications of

the ii iiway sird^ dated



• :r-} •; .M-.

Liara^ ;CO«iiStt.fp:ip,

^!it\ •:Departsi^^l;^eiec|ipn.^Coap:lt$ •

•-^-'-•••xandidatesrahdl >,"U.>'̂ ^rthe' ',
W^ti^l:Hepocts^:ha¥^;:-#ljiwy^ idle 'in -the;

'••:ma:tt '̂''6f vs,^ect tpiiv •'tgr^^.area •,^'^ses, ,: \

the issuartC)^ pr the^^lf^ion Oocomtt

whlc^-ie^ r^^effrtee to the

^r:-w:i"'r ?Xn-umb6x\'M-'y5a^n:Ci^sV^ya;ilable»'-arid'g^%a'';^ ' •

;r i i to evaiuatm^ vtfith reference to the overall assessment

xn'fe 'i-- , yaripus;.po-ints- to' be •" •.

^-K.y !kept;'';iii',y1«*^^^^ P^y^s^^in^de'̂ in the.aforesaid cases

is accept# by the respondents

fel

12, ; athel^ respect of the

cases of offiber^-cons ider# period i.e.,

:: f#omrthiB d^t^ fpoint i5;^tea^ was v^troduced till the date
the rwgui^eli^ same, r^a ins to be

conis id^ed^ ; ^ the respi^dent^ have ra ised a nuro-

ber of bbjecti<»s, f irstly 0^ the ground that the application

from an Assbb^ is not ma inta inable as the Association is

inot ah ag^^i^ person Within the m

a/saj^Cl) and--;the '

>VAssbc iut i«» i$ hot y%t lU cc^on griw^ of all its

"MeBQb«8i '̂as;:§:^e^^^ht-.bave"^^ basis of,-the
•i selectipris inade In accordai?ce,;^itth^ |̂̂ ^r;Liet; i^ie^inesu At

; we_do not cons id^

• > -bn thip ground 5^one«v fa has not

£& be^ ra ^ ed by th^ raXone?^ J We,are dec id ing by this
V ji^gmient cil cas>es^^^^ O^ whi^ hav%.^^ by individuals

- j a# we!il seeking, fi>r^^ ?^llet»n«hifih the^^ have

r ' pray^ fco^ i,^^rie&pondm a^o raisjed an objection

that the r^^i cl.a%r^^^^ i^ jt to^b^rred under
Sedt ipo 21 of 1983 andi they



/ ./ ' •" - •
,^;|̂ a\^e:-:'ayery^v^that'̂ ivp: nort-prombticn;- •'

Vi > of ,any ind ii^^ual pffleecj;vh Kad arl^^
,2 ia';th'l$A^Ppii^at'i^ ''
; V ^ empanelled during 1986-i9B8 as many as

5@5-rj<3tficer? off id^s^vin '̂̂ Vgrad
• -hr- \:ij3^gi:^^6«^r-^PeSii4-©$j;av-^i^ -approve, for ',;• - .'

• tra infiiii;andi^4^tatlpi^ have-aval iled '• ^:-
,,,,.-of, .j^;.h9Wr:ixIE/thenpra;yre^^pf-'the ^in so

ifar :a^ it is conta;in^ in- ciaiise^ (b^^ofv t^ ^end^ O.A,

tipube a^ce^ to raopen i^g

. pf ^11 pais es pf /proroot ion/deputat^ion/tra cbhs idered on

Kthe l3!asi%;p|̂ ::t^ the oth^
>haii^ j itai5; ,nojb Aithe^paM;df^:the 7^^ -

t^priecJias been iany;?discr^mati^

. pf jbh^ r^prmsh fpilpwedT in; selec-^iPnHfpr> prQi]^t ion/dep ,

traiji ing*} ; The n to :1be :f ollowed in a ccordance

i with-^he ^instruct ionsij^ere linif^ and on that bas is,

.ifc; cannQt; be sa MjthatLthe per^w during the relevant

r,vr.,cy:; r,i.':^../- |̂;;;int^ were^in^;'ahymer.^itqa^s,.and• not';des^^ing .'v

j ;f c lpii: result of their

puts tand ing^ s^r^ icP r etcofd j' they Wer«« better than

some ;,of cthe iJ& Seen iorsKbythieD '̂and to marA

pyer;: thein> thjey cannot be found fault wfth, nor can there be

any rjiustif ipatic«;for their! r for-the procedure adopted

by thieiiS^ction Committees. to be seen is

/.;rw-p^,.-;^.,i-.^that :th:eref iS3/;nO'!':4^-j^ in;t^e

V..;-.r ..#^t'̂ ;<:oi^;ap^jfpat^ and ^prp^ures: which•••
^o; J^ti^^P^iedy'UnMo^^ •j •
ayth^iit jes^ wiei^p OiSed to^^ to support

v|heir,|>^ea^^yt^ ,4nr t^^ pf^Stei^ion for s^

.aji; officer ^>as otih!© rvighii:;io # the bas to of

,^S:^ior.^^f,^ti:,h|!^cnasrnot:i^ and in
|j^mpticn^;#isup^pss is not an

unponiQpn ,fea^;pe;i jare •s^lectiop^

' ^ -vd" V

^ i'h

^Ic

:;'0 ;•-•

' " -.'_/*• !;y^>;

, .S ' ^r:

••>• :-o •> -

.•i- -;T A:. >

.>. •- ••; .'

j"'!! V

.:p.ps ts * jce^n^ol^ ibfe ^dei^i^ hfj^^ be! cas es' -when



. • - 'p)
persons communicated any adv(iM«

"• : - tfceir-C.H.s, ar^ superseded by their juniors because r
-V--' - '^parative: assesBioient Invthe'selectiod -proci^

f - ^ 13. vs. UNJCN OF l©m &<EQ, (A.T.R.
:-.fi;990C'i) Xi'A.^Tv'S^ '̂-^th^l^eraba^^ Bendi-^bf -^this''Tri^;^ •• ^• •:':'•

dealt with an application filed by a Senior Personnel

: / SouthiiCOTtcal^Ba^iway *^

^ to the post bfv i^

^^hich he was hold ing on adhpc bas isl and aileg^ that the
: - ^ . action: ^ the r esp ondents ;wm? discr im iriatory and viblat ive

of his lights under ;Ari^^ 16 of the Constitution.

%fk-/ : . 3n the srid:cas^e>d%W Bench
nc ; r also diiicussed ^

r by the

Railway Board. Although the factssomewhat

different from those in the insta^ the Hyderabad

Bench went-into the questicb whether nbni-iselection of the
- applic^t therein could be assa iled, Jt was observed by the

^a id- Bench that the instructions issued by the EUiilway Board
i - in its- liBtt^ da t^ the marks

- - - ^ystOT^ *^^^ ^P^oved upon on the grading system and thereby
^ fought, to .introduce a more sci^tific or rational method

K- ^ P • : of assessing siiltabUity on therba^is of the charact® roll^.
-^ -r.; :;• ;- -A.- I>r. TEJ ;BtoDUlv^:2^GH .:Vs^;^.tWICN-OF ijD 3A 8., OTHmS

- ^^ 24Z/1989) , tiie tl^tna Ben^ of this tr ibunal deaU with
•'<^ase: •of^•the"^.a;p^licant^•who was '̂̂ -Diy_is ional'

Medical Officer, Rorth East^n^ |̂%^^
be^ suf^seded by offiis^ junior to hiia in t^e proems

: of promotion- to the^ JUh ibr /(dinin Jj 4hat
- ;. rn. :. ^as e also/the Pa^ai B^ch obSfe^^^

^he ^Junior /WmihistratiYe ^^Me on a scientific
to bl^e il

reports were nor gobd aiough -to earn

a-.

• f'v/. r;;Iv

:%ome ofjhisyj^^ proBoted



;.i. ;:%arli»r;-;^'"Grade, they became"

yteace therefore

V-oqf--:'- 's •^a••^•'';;vS;gili?^h/'ig^ade 'on- ,the-''/''
K,,thfe^-pfeaefptfiain'ifciaii5V-;'-The:'app for

• •S;^0B4pt4i^:tW?i±^ef^ec?t^^^^ not ' •••• ."-'

i/^'j•. -'a '^rf-cphaicJc^ h'i^-^ppl-icSt^iw' was'a "- '

.-in.j;5^v :V;Jh-Vim'iK^ Vs. .RESERVE BANK' '

:;::;^x:/^ : u-'Xc GE^; •^MNOE.Hmi(^ JR :i982^

•. i-ifidi'ia ^chaileh^ ih^"^the-; dedi^ ibn:'-of>the Reserve "Bank of'

o;r as regards the-'intr,«^iic:t;i^ common' sen^^

, VvK5:Ca'rid;;totei^^0up'''mbbli^:^^ of

"dffic^s belbfi A), Group II and

Tv^" yoa <i::, ;v .-n;:: >^fGroupi Ill^-with retrospeGtlVie-effect frcia'May 22, 1974,
i • "•- ••'•-.••;' ••• •• • •' ^ . ••• •• • • ' • • •'
j - ' i ^ ' V f *aitihiough tl5etsubject;^of the'wr no bearing
V • • • • ' - • . ^. • ' ' ' '

I •r.v «:i:';>;K ,--r -••- i - -V--:oo>the^i'3s?sues'-;'iriv,dlv,ed .,Sn ;the'jins:;taht cases , yet

;?'i. b./"-:-Ai ;^-v ,f::-;? v; :obs^ervatiOrts: of th^e^ '̂Hpn^^biei Supreme "Court'made; in .para

•: ;'7:^',-df:-.:it£i-;afr6';¥^y^,'niia^ relevant which state ;

i . iO i::; :: r r Ithat "^o sciraae gov^n can be fool-

. :lf I j; >; ';• -s proof aindosbme s ect^ <^: thS >dthir of employees is bound

• ^ ^ ^ of its expectations #eing

J C ^falsif lor ifeCT Arbitrariness,

:^v;;i;;;-tti^ticwa;lJityV-'|>ecv fides' will .of course"

:: u vA V:;;i^der :^y s?ch^e unpo^st itatl^nal but the fact that the

j^..«S'Gh^e^;doeskn:6€..,s;a'1^;is-^ -of ei^ '̂ery ^ployee'

.i-crBfft ;;jjS;Lttot^r5(^^ thes-^#*-^-^:{^-%r;^ \vV'•

(4) SIH 383), the JHon.' ble :

•->>•.

? '

vyy.:•:?;£• w; v ^lipreme ^GoUrt, ^'ih'-its^.;-ijud-^ i7.7*i987, in para 5

;;|f) •• ; t^he^eof', dbsmV edi *WhwWei pr^ot ion to a h igher post

;is !t©:rbe>:to^d«a5rt th4 ba^ nierit no off icer can clam

praDfiot:l<»^cw ih^shigher^^^ of right by

• virtue of^ sie^ior^y a2f((^ from the date on

.. " • .,v'V:-.
- ;'-'.A i"0 • ' ' '"f"" ;'v.;.i'-« •^> ;-..^ 1- •••• ^ •„ - -•»• . • '••-•' -'J '-• "• " :-V • • . • -• .. -
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!'ii

Which r4un i^s ;ft is not sufficlent

tfeat in: his ponf i^entiAl:reports It is recorded that hIs

may:''ie. ca^bl •)
;i Ofi^isphaygi^^^^ ^e^ost heJ4 by him^

^isatJ&f^cipjeUy b^t h^ijn

post^ Bef^ promotion <can be effect^ iit is

the duty of the managenienttto o6^ on the basis of

the <rel^§;nt/ffia^^ prompt ion has been denied

^arbitrar ily or without any reaSohCord inarily the Coiirt

cah'^sue>a ;;di^ecti(wi to thc^ to cbns id® the

case of the jOff icOT;: concerned for prcxiaot ion but it cannot

: issue a d irect ion to promote the pff icer concerried to

i th^ high^ pos t with|Put g iy in.g an opportonlty to ttie

-manag^^t to , cons ider ith^ of promotion. There

good, reason taking I this view. The Court is not by

its very nature competent tojapp the abilities,

qualities or attributes nepessary-for the task, office or

duty of eyery kind of post in the moderis world and it woulc

be .bazaM^ for it to undertake the respons ibility of

;assessing .^ether a ;peris(^^ i^^^^^^ promot^ to a

high^ post which ; is to b^ fiiled:up

/ 17, . V, ®UN JEN PUBliJC jSEEtyjiffi^ dDftMJSSiai Vs.

5 Hpnfble Supreme Court dealt: w^h 3pp^Is preferred by the
• yPSC, aga instf the judgneni of the Central Administrative

':rri^hal,^^Guwahati Ben^^ that

ResppndenttNp.il should been included

iri the impugn^ 1983/ at lei^st

in "^?e l^lacp dnv the ord^ oif

" of thejassessment ^f ^ftis; c.CU

;direpti^ otp; appoint SuPspiOnd^ effect frqn the
date on which his inmiediate junior, namely. Shri Sardar

y.^adeep J^r vp^^ppointed and^^^^^^ all the benefits
pn-tliali/bas ^That was a; caser.i^^^ ^verse

remarks which had subsequently been expugned were stated
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t0 hay0 -be^ ^aken ^t<5^ cpnsicl«d t ion by the Select ion

efODBi^tefJf »ni' thWel^ conclus ion that

non-^e^ was in that view of

ihc^njattei^jb^d ii of toe UjPSC,

the Hon^hie'?Supi;ei^ Gourt^^^^^ to categorise in

the 1ight of rthe ^Mi^ant- if^(cordsi and what noriais to apply

in making^ the iassessment ate exclus ively the functions

^>f : thie Select!^ ^GODomittee^^

a^TCOnj^cture .as: to What the? Selection Connn ittee would have

V Vi4Qnei03£rt0 ;3^es'0rt/-t0vC0n3ectures^^as'- to'th€i' norms to'be

p ^ ^ rapplied-for this purposei^ for the

u; : o vTribunadj to passv iind«r the^ a was to dir€bt the

V- j •; ^ >^ectiqn .Gomraittpe to-ri^ii^ohs id^ the mer its of Respondent

« - ^ 1c ^ i i ^ No.i jvis-ai-^ is the off ic ial who was jun ior to h im and whose

• L.'; ;'V, '.:;; ./name: Was ;3h3risSardat^Ftade^pil^^ The powers to make

; ? /. M1 :selection wereivested unto the^'Se^l^^^ Committee under

-> the ^rel€^^atIt^ r^les ;and tha Tr ifaunial cpuW not have play^

1 :: > the role which the Select ion ^Cdnp ittee had to play. The

:v c !Tribunal could hot^have-Substitai^ itself in place of

V VtheoSelectiort tConmnittee ah^ selection as if the

- nTribun^l itself w&s exerc is inglti^ of the Selectic*i !

. ISwii; = ^ OF AM5

Af©:13PHERS»(AJl 1986 S.C. i83C^

\ Aialsai^ the'i^ has to be

-iborn# in^mihid ^that in Service jut there cannot

Xi r; lijeiany serv^ic Wbiild ia^isfy #a ch and every ^

rf-H' ^^{Sioyee ^nidr to be judged by ,

xGQirisid^3ihg whrthdr iiti^fair^ r does

0iist:ice to the Jaa |bt%y ^df th e' employees and f <^unes of

sonie: individjua is^ |]s Hot 5tofi

v^^rTheti^aire-^ajftcat'em^^^ the

:afcr^ited^^uthic^tt'i£s^;^-WH£ch'^h^ on the

sv point that!sth€ -f^ of th^ is to ensure that.

there is no arbitrariness, irrationality or mala fides

o:\-i

. - •i''

•j". : i.

.;;v

V .•'(
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;;ri iin anid jpolicies

invseryle^'masters* a' fact-that no ••••^

scheme governing service matters can be fool-proof and

:_;i•' by.-"tbe^ ;Hon>.'̂ ^^ .• V.Y:.-;;®nz^

some section or;^e o-tber' fif^employees is^^ b^ to feel

aggr i^ed• To 3tr^ml in^i^; , gU idel;^es ar^ o
^ uniformity is obs^ed

^ no room is left for discrimination.

The xble;:;bfv%e;;;^iecti;dn"^ : cannot be''.i
as^ poftreirs to- make select ions to theDo, The

Select ion are expect^ to f ollcw the gu idel ines

;tin tiie sp the^ are ma^e^i^^ no &3usticje is don^
i tb-anyinei : as a r^ult-of the ihtyod«ctio« of the

vMo-?called *Poini System* :which might have been follow^

by the Select ion Canm ittees , the more mer itor ious persons

; w^e ^flect^j it cannot be^^aM^t^t any^^^

d iscriminatibn has bem done to th^ose who could not be ; ^

; V br becau^ n^ Jrove favourable

: : to the comparatively les$ meritorious pigrsons^ j^

••„" V; •;be".^s^^ucfc-.;.4^ni •;". • the,-?jPo in1^K;^t;em®;^has-i:^^
by persons of the category of applicants h4rein, i^^

^ and a more s cient if '^ j^t^

:;:me^ Of a^iess ihg iuitabiiity^.;!;^ ahdth^ Cat

i; ;-^personsv •;^:j^how,/the syst^esr is .ajjove.;^ f

74$i^xat^n^l-tty, >^ei^^si^fa^^ ' It.'-panhot^-^bfe'-
V ythe,C:$i^e.vb^ -;of, ^il :oas,W

.,:-cor>sid.c^^-;;byvthe;§eie^ j^cmot.iijn/;
• ^®I?atatioi^ytx^ ^bove, the nW^felines

^issu^ by the-^ i^ay Board; in/cWun icat ion dated

V 2;d,t 1989 CiAhnexuris FUl) ;have supers^^^ the

earlier c<^unio0i0n^dated 15.5w^87^^c^^
, to thatj. extent t^e pray^s^^^b^^ applicahW te ve/be^ i

:r; :acc^,ed by the" respondeh^i.thCTs;^

I

... -f.

•• • • 7?i
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HOW tiife ?bf fib^'tias id(^^ elf

. V ' ^ - (3)"Aptjltude displayed for any special type
.-^•••.;^6f work.,/-'. - •

(4Xh^ t^^ and a|?U^

, C5l toef; cements h
.- r-t-'-v4s' ;•••?;•, . lei ;r • - h ^ collea gues i.. off iders i. above'.and/ .below' '

him and those others, with wh(m he cia^ i
" cc^-^ct and his social,'a,tta"£ranent#. .,, ^-'-j

comments'-^n'Siis-i^^ :of'.characteri

(7^^ require
PMi ;:r:ri;/.v cd, ,/;;gm;^tidhingw:'^'-^.. ,:; ••

ir^arks^^ penalties
; ^ or warnjings/d ispi^s conmiun icat ed•

rvjc''-r.j J-:

(9) Physical disability,, if apy, for out-door work
.;.-x'::<c^?:;.br/'p6stihg;to" a'.."parti •

vfh is iport ion Report ing Off iccac

a^c^is in endorsemeifrt by ottier^p^

1

y,-- ^^ ^^ i

^ ^ stress Was laidjby
; ^ ^ for the petitioners in some cases per

instruction Klb^ of the for record tog u
conf ident ial report'^;:i:

..:-GQod,^^AGood.^,ivf^erag©'-'or;!*:Bei^^^^ 'is";:re<^ir^/tb "
^be only with i^f^wce^ of the officer

in the grade in which he is workitig ^and should have ^
rei^air»ce to promotii^ t^^^ grade etc., and
that r^ark^ repaid ih| t^ an offic^ for ^

.' i-Cteierated: j^cmo-tion^'• tourl^i^'etc.^are' requ Ir '
Vto/be recbrd^ agi in^:it em ()• Ke accbrd ingly argu^
:i^ha;t:|otth4V^(B|ect^h for of the
grading 1ri tKe ^l^an^^^ as per the ^punged
instrqctionsvb^nfhot be just not persuaded

.by this icontaritto; recording
conf ident ial xe^ a c6py of wlh i^ Was made ava ilable

rby the le^rh^ •̂ has four

porticwis. iThe> columns
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^our tol^nns, which are to be 1

V!' ' f ilied Ih by be^iity Head ofJeparta .
(1) Fitness for further promotion to Senior

Scale, or if a Senior Scale Officer and
above, h as fitness for Juniac, menn^ iat#
or Senior toinistrative Grade. ^ ™

^^asse^sm^i he can ie class if i^ as

4)^,Genial-.as:sessni.ent^

Head-if';•

^ 0 remarks/events
-iir\r:> referred':to. :; -

as "mehtion '̂̂ ^bw^

>- r i :; Cr < ^furtherjprombtion
M W^e^»i of .l^e qol^ .for grading as Outstand iiig. Very
Go0d t ;eim Thus the ms;trJii<?t ion that the categor isat as
^t^tar^ing,: A^ry^ to be only vy;it^ reference

^ fiicer in the. grade in wh ich he ;
— ^ 1^9 M n^ the

"IhSgs^^ format or otherwise invalid./ ihe
pf/the^ ass-^.iDii^^^^ Pl^i^raiance .as •aJtstand^g^^^^ '

the grade / pcs t for wh ich the rep^ is 1^ ing made; it cannot
be with r^fere hlU performance in a post to ^ich he

••FurthOT, .thtSi in '̂ i^el^,' -
f itrie^sjfqr"f0th '̂̂ :

promotion has been given a go-by as alleged by the
iji the sch^ie ^e "b^o ^pughed orders of 6
1̂5i'5wi:98ir. ••:; if• ;:the în 'the''bfficer'.is ;-dert'if^^^ ••"'̂ •. -

iP®^^OTfnce: is rat^^^^ Very Good, It
is difficult tb conceive of « situation where he is

thus , When weightage
i® S^ven to ;^rm.^, pf th^ ppih^ tp be award^ for the '

Pf^ts"^ndiRg:^r
^ thn 'tte asisessoent fat ils'f i^ess

?:i H :

iiv-:
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Jba^ be«c^h;or.€^;» i; :;It thart all promotlohs

;tjh ich 5$re; irequ taade ;cjn the :;bas Is of select ion

;:a;hd^npt::5ie^^ Conf Identidl' ••'• •^;v. j
ilep<Ht"ts.-vf<jr $ cribed. periiipd -^hi(^ are always taken

;?intpA«c6oijSit^f6r is exactly what ' j

his fbeen^(^he a4s6sln^ the; scheme in the impugn^ •
r<>r^e:?s. jpie a^rgumeh^ of the petitioners
that: the Report i^g Xc®. the; Itev^iewing Officer, while record ing ^

" - ? their remarks- in rthe A®s ;befoire;rthe impugned orders were

^ithe^ir^-categor isat ion' would' be '•"'• •

r!r /rf ?;U5iitMith a y further prombtion,^

th^/simple reason that the cateflir isa-

' ^tionDliki^ n!^tstan(jirt^* j^r*Very^^s^bd^:^«^ has always been
vthe^basiis ;fop£jptomdtion^ bas^; 0 merits and

;i-vthtvj|teport)ingf;/JVev:iaA/ing: toicers,;wh:i^ recording their
r .1

3rema^k$xev^;^efior« thfe instructions were issued, were ""i
expected to iaake their assessment on ran object ive bas is. '

I^ae schOTe under jthefimpugn instructiwis already provides

vjth^tf^he:que;^ion ?of^^^^^ be judged separately

• it not f ully -get ref1ect^ in the 'point• calculat ions,

'^iitt^atly^alt^ isipro^^ in its discretion,
;i cons ider a person su itable or unsuitable for promotion Hi

i t ffdepaj^ure from^^jthe pdmtwis^ yafrd^^ Thus , it cannot be

p;^aiditha;trthe?cbiscretiDn of cthe: ii;P^ been curbed or i

: i«urta iiedriri't ^ertabliitgc it to make the ir recojiroen-

4^t4-Pns:Ctt ran iiobjec^iire aridbasis,

ilt r^iso int^s the petitioners hWe
1 pJ^c«lbefo^e^s^:^ according to !

?cfVthemfi^as ^^irtr ex.isten;cedbefore v;the''point' system was • i

bjckv- ?.;4n:|̂ rc^«ci0di underiitheeimpugSed^ p specifically ;
^ ; ^ked^for th:is oinf<^^ counsel for the

; -V ; j^petdt iorttts^, ibut .^^^^ could not be ,

:< . producedTby^ithem'ij^.-li;th;3^iiy^i^W'?of;'-the '̂matt^^ -it' i9C'.was''nbt

" ^ r m^vc^pi>ssibleiifOT<u5 ;to-oompar® how the new system
•.;• - v.'i:-:' '' :̂• • i
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hai otherwise officers. It is

not the case of the

^^ns,^ef<E^,,i,f^and^ •w|iS';^^n^^rmly.:;:

applicablf#^ 1^ ihe l<^ht of ^he above discuss ion, wia have
no hesitation of the petitioners

:that the Src^em^ Alifas jeithir ari^^

has not been sijbsta^^ is

that '^rl-ier ^ilv^y Board us^; to Mfoxk out and

sue guidelines on their own in this matter, but after

vthe i^suiB fof tJve Off ice ilemj^ by

%he fjepartment of Per^onrt the subject

of *i?roc;e^re to be obsem^jby-D Promotion

vCoiontnitieeS* ji; the Baiiway^ to fall in

line wttij the general instruct iotis^ subject aind that

tha t was a xea scwj f ox^ supersed in^ ^Uife ibpugned instruct ions

and not because -toe same were illeg in any

21« :Ji the light of the foregoing discuss ion,

N^ali ^6se^5applicat ions must:fa il-to^^ as they relate

directly or :ind;irectly^ pray^ for gashing the
V c^der^ jdai# ;6^»i98$^andil&»5;i9iB7« Similarly,

the p.A^s in which :the-relief-pray^i^ foir (cpcant of

thfe higher pay scale on i^eV posts held by the pet it ioners

and cri^sh:m^ such highCT scales of pay

;>^0 others who hav^ vbeen seleict# posts, J

Vnaust also fail fpK the i^easo^ tha-t it is not the desl^ation

Qf the rpost ^ich ^ione v'is s grant of^e
hiigher sca]^J:pf pay» i; 3f aa? post

;ty^p ^nd the other Ic^er, and persons

i selected::for posts^:ift3tlve higher^^^^ accordance

rwith the rprj^ oribed/procedure hav and

promoted; thejpost in the Jfigher grade, their pronaotions j

and:appointmentsr:to such ;highex ;^ada cphnot be quashed

n if the applicanit^vhave also; for the same |

but did not find a place in the merit list of such a
..• • r,-Z .-v":v'-: /r'-: ?
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selection* view of this, we do> not cph^ ider it • ^

necessaty to go irito the details of eachx of these O^A.s. ^

Th<s reliefs cla im^ In all these cases flow from the 1 '

challenge to the •ppirit* SystCT under the irnpugned orders f

and if this challenge cannot be sustained, as in our view

it cannot be upheld for the reasons already given above, the !

reliefs prayed for in some of the O.A»s also cannot be

grants, ite thus see no merit in •Uiese O.A#s and the same

are hereby d ism iss(^ with no order as to costs. A copy of

this jud^eint be pilaced in each of tine 11 O.Avs disp(^^
of by this jud^eht .

.V-

•. • • •
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