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IW THE CENTRAL ADtllN 13 TR ATI WE TRIBUNAL
PFawCIPAL BEHCW -NEU DELHI

O.A. W,o. 1910/1988 DATE OF QECI3 ION , .. ^^

F1UKE3H KUWAR APPLICANT

VERSUS

UNION OF INDIA <5; OTHERS RESPONDENTS

CORAI^

HON'BLE T.3. QBEROI REmER(3)

HlDN'aLE MR, P,C. 3AIN riEmER(A}

FOR THE APPLICANT SH. A.3. GR£IJAL, COUNSEL

FOR THE RESPONDENTS B1S.A3H0KA JAIN^ COUNSEL

1» Uhether Reporters of local papers may be allowed to
see the 3udgemant?

2, To be reforrsd to the Reporter or not?

( 3UQGEHEWT OF THE BENCH DELIVERED BV HON'BLE
m, T.S, CBEROI •}

3UDGEICNT

The facts of the case briofly ars that the

applicant joined the Delhi Police on 1-9-1982. During his

posting in the III Bn,of Delhi Police in September,1985, he

fell sick and initially applied for tuo ueaks'lsaue from

30-9-1985 uhich uas later extended from time to time,

till IS-1-19,86. On that date^ he filed a medical certificate

from B private medical practionsr from Heerut, rscommanding

thrse months medical rest. Ths applicant accordingly applied for
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extension of leave to a.yail of the medical rest, at

his home. This uas hot accedad to, and he uas lasked

to appear taefors Civil Surgeon, Ciuil Haspital-,DBlhi

on 25-1~19a6j for second medical opinion^ The Civil

Surgeon dgclared him fit to join, but the applicant

did not join duty u.s.f. 27-1-igas. Inspite of

absentee notice sent to him directinghim to resume

duty, he did not do so. Ultimately, a letter in that

regard, uas got seri/ed upon him through Sr.Supdt.of

P-olice, Meerut, upon uhich he joined duty on 12-5-86,

after an absance of about 3~fnonths and S-days. He,

houGuer, again absented u.e.f. 20-5-36. In the

meanyhile, he had sinca been placed under suspension

u.s»f,- 1B-2-66 but the suspension ordar ssnt through

Reqd. AD past, uas returned unserv/sd* Euontually, it

uas got served through the 3r,Supdt»of Police, Nearut

but still the applicant did not resume duty. Disciplinary

proceedings uere initiated aoainst him sx-parte,' The

Enquiry Officer submitted his findings dated 29-7-86

holding that charge of wilfully absenting from duty had

been substantiated. The Disciplinary Authority,

tentatively agreeing with the findings of the £.0,,issued

show cause notice dated 24—9-86, proposing punishment of

, .3/-
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applicant^s dismissal from service, which inspita of

service upon the applicant, on 4-10-85^ was not replied

to, by hi.Ti. A remindar was also a ant on 17-10-36^ but

that, too, remained unattended by ths applicant®

Accordingly, vide order dated 5-'12-86(Annsxute-*£'), he

uas dismissed from service, uith the period of his

suspension from 13~2-86 also treated as NOT spent on duty

allouing only the subsistance allouance, already paid to

him. The appeal as uell as the Revision filed by the

applicant uere dismissad, vide orders (AnnexUre-^ and'H')

and henc0 this application,

2, In the grounds urged by-the applicant, the

applicant has stated that he u as seriously ill to perform

his duuissj or to attend the disciplinary proceedings,

against him. Ha also alleged that the Civil Surgeon, Delhi

did not examine him properly, nor cQuld be diagnose, the

disease the applicant uas suffering from. He also took up the

plsa that he was not even paid the subsistance allouance

and that orders of the competenant authority to conduct

the enquiry proceedings ex~parte, against him, were not

obtained. He also alleged bias against the .LtQ., the

puaishing authority, as uell as the apoellate/revisional

authorities, uho, acrarding to him, did not consider Case

...4/-
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properly and took action errooeausly against him and

turned doun his appeal/rev/isian He prayed for the same

being set aside. Ha claimtsd the follouing reliefsJ-

(i) Order Wo. 9953-1OOQU/EbttJ III 80.DAP
dated 5-12-1935 dismissing the applicant
from ssrvica be quashed.

(ii) Qrdar No. F-XUI(23)/S7-6271-73/AP-I
dated 1D-4-1987 rejecting his appeal be also
quashed.

(iii) Order No. 13249-5G/CR-I dated 13-8-1937
delivBred to the applicant after 2.2-8-37,
be also quashed.

liv) Any other rBliaf(s) which this Hpn'ble Tribunal
may desm fit and proper in the circumstancas
of the case be also auardsd.

3^ In the counter filed on behalf of the respondents,

the applicant's case ui as Vehementally opposed. It uas urged

that before the present spell of abssncs, the applicant had

been absenting from duty, in the past as uell, on a numbsr

of occasions. It uas also averred that in spite of having

been declared fit by the Civil Surgeon, Delhi, to rgsume

duty on 25-1-198S, the applicant did not do so. Ha also

did not receive notices etc.sent to him at his home

address, by Rsgd. post, and in consequenee, had to be

served upon him through Sr.Supdt.of Police, Medrut^ It

uas thus averred on behalf of the respondents that the

applicant uas incorrigible type of constable, and hence,

uas dismissed from servica by making use of relevant

provisions contained in Rule 8(a) and 10 of the Delhi

Police(Punishment & Appeal), Rules, 1980.
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4. The rejoinder uas also filed on behalf of the

applicant, ih uhich he submitted that from the perusal

of medical recordsCAnnexure A~1 to A-32 at pagss 11 to 42

of the paper book), both from tha authorised medical

attendant at Dalhi as uell as his family doctor at

Mesrut(UR), it will be seen that applicant was in fact,

not Uell during all this period, and as treatment at

Delhi uas not doing any good to him, he preferred to get

medical treatment by his family doctor at Wearut, and had,

therefore, to shift to his native place* He also alleged

that ex~parta proceedings uere carried on, against him

without appropriate ordars from.the competent authority,

in terms of Rule 13 of the Rules ibid, and also,

subsistance allowance as per Rulss uas NOT paid to him,

during ths period of his suspension, adding to his

miseries.

5* Ue hau© heard, the learned counsel for the parties,

Th© larnsd counssl for the applicant by referring to the

copies of medical record earlier msntionad, pleaded that

the said record includes certificate from CGHS dispensary,

Kingsuay Camp, and slso Lok Wapank 3ai Prakah Narain

Hospital, Delhi, and therefore, could not have been

manifDUlated by the applicant and, as his condition uas

deteriorating, it was thoughtnecessary by him, to shift

bo his native place, where he could also get medical
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treatmentj . f rom his family doctor^.The learned

counsol for the respondents, on the other hand,

emphasized that the gravity of the case consists

in the fact that inspite of having been opined by

the Civil Surgeon* OElhi, as fit to resume duty,

the applicant did not join duty, nor respondsd to

»arious notices/communicaticns, sent to him at his

home address in District, neerut(UP), till the

same uere got served upon him through the local

poliCBe

6, Ue hava given careful consideration to the

rival contentions, as briefly discussed above.

LJs have also c.^refuliy psrused the "pleadings

of the parties, together with the racord filed

by tham^ alongwith th8 s amSe We had also called

for the record of disciplinary procesdings held

against applicant, uhich shows that ths order of

ths competent authority to .procead against the

applicant ex-parte had besn obtained on 21-10-36, as

evident from the noting datad 21-10-86, on the file.

The contention, in this regard, by the applicant

is, therefore, of no cansequencs. Hq has also bean

paid su^sistancB allowance, as asserted by the

respdjndents, and also, As 0viri©nt from the perusal
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qF the rcacord. Every cgse has primarily to • ba decided on

the facts and circumstances of its oun. In ths present case,

tha applicant uias referred to Civil Surgeon^ Delhi, for

second modical opinion, in terms of Rule, 19(3) of the

CoC®3,(Leave Rules), 1972, but, in spite of his having

been declared fit to resume duty, on 25-1-36, he did not

come to duty u.e.f, 27~1-85» Even if his plea that his

treatment in Civil Hospital, or with the authorised

Radical attendant, was not doing any oood to him, he

could have asked for a reference to some specialise

but instead, his choosing to revert to his family

Doctor, at P'leerut, does not seem-, to be convincing.

medical
Needless to say that, at Delhi, much beacxlities

are svsilablG, as compared to those at Meerut, th'e

aipplj^canjt did not respond to tuo notices sent to him by

the respondents, tc resums duty, nor did ho respond to

any othar communication, detailed earlier, inspits of

the same having been served upon him, through the local

police of Wesrut, Thts respondents have taken all reasonable

and possible steps to ensurs adherenca to the provisions

of rules and rsgulations, before passing the order of

termination of applicant's services. Thera SKsms to be

no flaw or lacunae in ths procedure adopted by theia Qn

tha athejr hand, the applicant's conduct in ignoring notices
Vio,
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sent by the reapondant concerned, has been one of utter
I

indifference. In these circumstances, ug haws no hesitation

to conclude that no indulgence or leniency is called for

in treating the applicant's case. No int^rferenCe is
I

•therefore, nBcsssary in the impugned ordsrs passed by the

j?Gspondents in the case, and, in essult, the 0»A# is

dismissed, with no orders as to costs.

(P«C. 3AIN)^ \ ( T.S. OBEROI)
(^£MBER(3)


