In;tha Central Administréfive Tribunel

Principal Bench, New Delhi’ I A///\§>
Regn, Nos. ) . . Date? 11.5.1990,

1., OA-1906/88
. 2, DA-1894/88
— 3, DA-1907/88

Shri D.S. Sekhon - .;.. Applicant
| . ‘Versus
Union of India & Ors, ;  eees Respondants
For the Apﬁlicant m‘ ; esss In person
For the Réspondents | " eese 'Shri N,S. Mshta, Counsel

CORAM: Hon'bie Shri P.Ke Kartha, Vice-Chairman (Judl,)

1. Uhether Reporters of local papers may be a110ued to
see the Judgement? %Fw

2. To be referrad to the Reporter or not? (W

(Judgement of the Bench delivered by Hon'ble
Shri P,K. Kartha, che—thalrman) :

The applicant, who is working as aP Assistant
Directbr (Technical) in the Aviation Research Centre,
Diractorate Ganeral of Security in the Cabinet‘$gcretariat,
filed these applications under se;tion'19 of the Administra-
tive Tfibbnals Act, 1985‘préying for quashing'fﬁe adverse
remarks recorded in his conf idential reports and for.
.promoting him to the. next higher ﬁost-u.e.r; 16,8.1988,
InHGA-1906/88, he'has prayed for-expunginQAthé advgrse
remarks recorded for the year 1983-84. In'oA;1994/eai
the perzod of the report is 1984-85, uhile in 0A-1907/BB,
it is 1985-86. R B o 15“»*
2, The facts of the case in brlef are that the f
appliéant joined Govarnment sarvlce in 1934 as Sub-'

Inspector (Technlcal).;n tha Intelligence Bureauf_ In

O~

c:on.ozo;’

‘/

Hon'ble Shri DﬁK. Chakrauorty, Administrative Mehper._




Grade I {Technical). . In 1969, he was appointed as
fDeputy Central Intelligence D’Ficer (Techn1Cal) In
1974, he was appointed to the post "of Technlcal Off icer,

' ‘gsarned a’brbmbfibh”théraaFfér}uHiIé-tuprersons junior
" -to ‘him ‘hHave ‘been promoted to the next hlgher post of
- Joint Deputy Director - (Tachnlcal)

sremarks for the 'years 1983-84), 1984-85, ‘and 1985-86

" 'biss 4nd mala fideg on' the part Gf the Reporting Officer -

“In tﬁis coH£é§£;Lhe”héé'ﬁenéibhédftﬁglﬁéﬁe of Shri P.K,

'10 ysars, uho allegedly ‘was on inimical terms with him.

- ;~_______' The apprehen31on of the applicant is that

*"the domestlc circumstances'of Shri Sen, had circulated

ﬂ'ﬁfﬂ?*f%?géésiﬁft§ tHéﬂéFfecﬁ:that_Shri Sen's wife was mentally
"-cateer ‘as his wife was.related to a senior ranking

-34¢ _ The above allegatlon oF bias and-mala fidss has

”{"; out the aforesald Fact of havlng strainad his relatxonship "

’ attltude touards hlm. In our Dplnlon, the allegatlon of

1564, His services were transferréd to the Aviation

“Research Centre. . In the next year, he uas promoted to

the post of Assistant Central Intelligence Off icer,

In 1977, he ‘uas appo;ntad ag Assistant’ &1rector (Tech.)

‘and ‘'was cbhfifﬁeﬁ“ih“the said post in 1981, He has not

1fff;3;$,, The vers;on ‘of ‘the applicant is ‘that the adverse

camie to ‘be récdrded in'hfs_6Uﬁfidéntial'reports out of

Sen, (Qaspondsnt N0.3) under whom he has uorked for about

QU

Shrl Sen suspected that the anpllcant, who knew about

Uﬁdend; aﬁﬂ.ghét?ﬁéfﬁérried‘her to further his service

‘Police offlcer. ‘f”“*

baen danled by the respondents in their countar-affidavit.
The appllcant had submittad sevsral repressntations to

hlgher authoritles but 1n none of them has he brought

u1th Shrl Sen ~£2i_’ the cause of Shrl Sen s inimical

bias and mala fides has not been substantlated by the

applicant, - . C?lfff'




~ué‘thg:piha§}qagnﬁa,yiolatiqn£6f thg»ruie_of natural justice,

; e
;S;l ;” The ;dvafée rgmarks“fqg_thggyéar_1983-84_ué:e
. pomjuhicatgd:tb.Him 661T6,10.1984, ’Thé adverse famérk#r\
i._ﬁéiutheagaaraﬁﬁéé;es uér§ communiqated to him on 19,9,1985,
;IhéfgdyéggayrémarksVfgrathe,yéa: 1985-86 Qage cqmmunicated u
to hiﬁ‘pnazdtﬁﬂaﬁgusf, 1986.ihThg;a has besn some dela& in
._Ehe;qqmﬁghicéﬁiQn_df thgsq,;gmarké to the app1i§ant. In
_-éﬁf:qbinipn,;ghe;inpggucﬁﬁoﬁs fggarding.the time schedule
.A‘fﬁfiﬁqmﬁqniCéﬁipﬁﬂpf ad§b:§elﬁémarkq to the Gouarnment.
-1§e;wanﬁ;é;qféqixiaiﬁécﬁﬁfg,qnd;not méndatorY. What has
to be seen is whather ény:pféjudigpzuag.theréby caused
1tp/thB G0%érhmBn€ sé:vaﬂf.conéénned. If no prejudice
T g ganua e it tate,
pg;-ggusgdfﬁo pimlbjtphgfdgléyz_it_canno¢ ba.said’that /
1,6;;f.ﬂﬂ@évméx-éﬁé;GQDsiQQPché_adverse remarks communicated

P;_fP? ¢h9r£h?53?i9arS?iQ qlegtiqn which. are as under:-

© ~ (1) For the year 1983-84

* . ®Grading of your ACR for the year 1983-84
.~ indicate 'Very Good! in the areas of Intelli-
. gence and Quality of Expression but Tact,
' Dependability under pressure have been graded
_as 'Average', . The handling of subordinate
‘staff has baeen graded as ‘below average'. In
general remarks, .I.D has been observed:

" WHag problems of -man managemsnt, Subordi-
‘nate GOs have not been handled satis-
 factorily and have not been delegated
responsibilities well,” He has besn
. abrasive uithﬂsuhordinata“.

2 Tha'ﬁevigqéngQthicgr has given the
following remarks: - s

. '"His management capabilities are poor
.. . and handling.of subordinate staff is
" unsatisfactory, He should develop:

- . ,..managerial. qualities”, a

3, . -The next.superior officer has agreed

""Qith 10, RO and stated that he is not yet

... fit for promotion in vieu of his inability
“"¢o léad his men properly, ‘ ]

%4, 'You are advisad to improve.® T

e Qe




" (ii). Fer: £Ha, ,~yevaf:1 1 -,9954.'.8-5 S s

_ "You have been graded ‘very good in
. the areas of intelligence and gualities
S of expression., ‘You have been ‘graded
,_!;ﬁ;adequate for dependability under pressure
dffﬂand relatldns u1th your colleagues.

2, Your ACR reflects that 'you have not
,__M”_W‘made pfforts to .improve, the -‘shortcomings
U Y eomfiunicated’ to you during 14st year, You

' ‘have also left the station without
" -obtaining’ prior ‘approval, handing over CTC
. wor sending leave application, It has bsen
* recorded in’ your ACR that 'you are not yst
__fit for promotion as you lack managerlal
“”qualities. -ff, -

S

- 3%; You are adV1SBd to improva.

)

A- (111) For the vaar 1995°95

. "You have been graded very good in the
area of Intelligence angd Quality of expre-
ssion, * It has-been: mentioned in your ACR

" knowledgeable', Though 'you have some
S difficulties- in"man-management ‘but you are
~ ghowing some signs of improvement in the
”'fjpresent posting, ‘However, it has been
- mentioned "While the officer has been
“conscious “of his" rlghts, he has exhibited
 a sad lack of consciousness of his duty -
oA and responsibilxty. "He did ‘not hand over
. office keys, stamp etc, on transfer from
Y7 Karngl®, 7 It has 'al'so besn: ‘mentioned that
. you have. applied for the post outside the
- .department dLrectly ulthout obtainlng
. permiSsion. e , ,

Y SR Thls 13 ?cr your 1nformat10n.
,,¥¢7%_J The contenticn oF the appllcant 1s that he had
J-Hnever been Fcnuarned about hls deficiencies bafore the

~ aforesaid remarks ‘came to be recorded in his confidential

“~~jdefectslbr°U9ht out in the adverse remarks. He had nct

yel;f.;c;baan glven any advice. guidance dr a351stance to correct

~
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5. \(\/

8. ~ He has also alleged that. the respondents did

. nOtgpive1reasons for rejection of his representation.

9. ' The contention of the respondents is that the
.iaadverspjfemarksﬂoameftblhefreoorded on_the.basis of
oerrain,complaints,rqce;ved agalnst him‘andhthat he had
“"f‘heen veroa;iyfAdufsedftprshdvlimprovement_1n respect of
,maitsré”vﬁjsh‘oeng.ﬁoiagasggutﬁto be his deficiencies,
f?Asjgégaiasdﬁﬁé“égvéfsa;rehafks“for the year '1983-84, |

“they'ﬁavé'aisofdfauh oor aiiengiqn.to memorandum dated

g:Q,?;iﬁasggmhereby_the:applicantdhad been informed ‘about
the reasonswfor=the adverse remarks; The appllcant has,
houever,.stated that he never received a copy of the said
":fmemorandvm.s o ._ |
210»‘1: e have carefully gone through the records of tha.
T_icase and have heard the appllcant in person and the
‘ilearned‘cgonsel forﬁthe respondents. ‘At tha outset, it
'may\oe,srafed‘tﬁat'the;oodfidéﬁtial'rolls:are intended to
bfdreﬁleot‘ohefoeneral'assessment.of the performance of the

‘ ;orfisggmcadéefﬁéd; jfhe‘sysfemaof maintenance of such

n_records°is not aluays Foo1proof'and much depends on the

obgectlvxty and 1mpart1ality of the superlor officers who

, | w'function as Reporting OFf icers and Revieuing DFFicers. As
| the Supreme Court has observed 'in Amarkant Choudhary Vs,

- State of Bihar, AIR 1984 5,C. 531 at 5341

A .. "Courts can give.very little relief in such casss,
The Executive itself should, therefore, devise .
_effective means to mitigate the hardship caused
to the officers who aresd jected to e such -
,,trsatment " (Emphasis. supplled) L §

799 i R sﬁféir”ﬁsi*Uﬁiéﬁ”of“iﬁai5§“fsvo (2) S.E.c.
876 at 880, the Supreme ‘Court observed that a confidential
report is 1ntended to be a gensral assessment of uork
performed by a Governmsnt servant,subordinate to the

- - ; SR v
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Cee \% -

reporting authority. Such reports are maintained for

the purpose of serving as data of comparative merit
huhen questicns of promotion. con?irmation, etc., arise.
:_Such reports are not ordinarily to contain specific
-instancaupon uhich assessmente are made, except in cases
"uhere, as. a resultAoF any speclflc instance, a8 censure or

a warning 1s issued and that such uarning is by an order

hto be kept in the personal file of the Government servant.

“:In such a case. the ofFicer making the order has to give

:;a reasonable opportunity tc the Government serVant to
‘_; present his case._\“‘;5‘ R L

| 12. ' In the instant case, the’remarks about the applicant
For the three years in questlon deal Ulth gsneral assessment
? fof‘ his uork In vieu of.. this, follouing the decision of
the Supreme Court in Rel,: Butail's case, the contention
of the applicant that the edverse remarks did not contain
_1soec1F1c 1nstances and as such, are llable to be quashed,
”cannot be sustained . _

13, Normally, a Court or Tribunal uill not sit in
judgement over. the assessment of oFFicer ;8 performance
,made by the Reporting and Rev1eu1ng foicers who are

in the best. position to knou about the uorth of the

of f icer reported upon.' Judicial revieu would come into N

play only 1n the event of arbitrariness or mala fides

on the part of the Reporting . foicer/ﬁevzeUing OFficer.:

L In the instant case, the appliCant has not substantiated

o 3_~the allegation of mala fides or arbitrariness on- the part .

'}'of the Reporting foicer/Rev1euing Ufficer.' In such a

T case, ue do not consider it appropriate to interFere SA
| u1th the assessment mede by the authorities concerned
‘in the discharge of their normal duties.‘ |

01000700". ]




e‘three case files, . . E

e
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14 o Tha applicant al so cannot claim promotion to the

next higher post of 301nt Deputy Director(Technical),

uhich is 8 eelection post He cannot make a griesvance’

__oF the promotion of a Junior to the Sald post in case

.ha has been adjudged by the Departmental Promotion Committee

as more merltorious than the others. The applicant has
only a right to be conszdered For promotion.
15.’ In the conspectus oF the Facts and c1rcumstanoes

of the case, ue see no merit in these applications and

~(.:the_sam$ areidismissed. The parties uill bear thelr own

costs,
Let a copy of this order be placed in all the

(D.K._Chakradbfty) ‘ (P.K. Karth;lj1

"Administrative :Member T Vice—Chairman(Judl )

- ufsPises.
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