
In the Cantral Administrative Tribunal
Principal Bench, New Delhi

Reon. N os.:

1. OA-1906/88
2, OA-1894/88

--3. OA-1907/88

Shr i D, S. Sekhon

Union of India & Or a.

For the Applicant

For the Respondgnts

Oate* 11«5,1990,

Applicant

\/ er su 8

,,,, Respondents

In person

Shri N.S. Mehta, Counsel

CORAR: Hon'ble Shri P. K, Kartha, Vice-Chairman (3udl,)
' Hon*ble Shri O.K. Chakrauorty, Administrative nembar,

1, Whether Reporters of local papers may be alloued to
see the Dudgement?

2. To be referred to the Reporter or not?

(Judgement of the Bench delivered by Hon'ble
Shri P. K. Kartha, Vice-Chairman)

The applicant, uho is uorking as an Assistant

Director (Technical) in the Aviation Research Centre,

Directorate General of Security in the Cabinet Secretariat,

filed these applications under Section 19 of the Administra

tive Tribunals Act, 1985 praying for quashing the adverse

remarks recorded in his conf idential reports and for

promoting him to the next higher post u.e.f, 16,8,1988,

In CA-1906/88, he has prayed for expunging the adverse
!

remarks recorded for the year 1983—84, In OA—1894/BBi

the period of the report is 1984-85, ^hile in 0_A-1907/88,

it is 1985-86. j

2, The facts of the case in brief are that the j

applicant joined Governmant service in 1954 as Sub-

Inspector (Technical) in the Intelligence Bureau, , In
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1964, his ssrvicBS were transferred to the Aviation

Research Centre. In the next yiear, he bias promoted to

the post of Assistant Central Intelligence Officer,

Grade I (Technical), In 1969, he uas appointed as

Oejauty Central IntelligencQ Officer (Technical). In

1974, he uas appointed to the post of Technical Officer.

In 1977, he -uas appointed as Assistant Director (Tech.)

and uas confirmed in the said post in 1981, He has not

earned a'prorabtion thereafter,uhile tuo persons junior

to him h^ave been prombted to the next higher post of

' 3oint Deputy Director (Technical),•

!5v The version of the "applicant is that the adverse

remarks for the years 1983-04, 1964-85, and 1985-06

came to be recorded in his cdrifidential reports out of

bias and mala fide^ on' the part of the Reporting Officer

in this context, he has itientiohed the. name of Shri P, K,

Sen ; (R Bspond enl: •Noj3) under uhbm he has uorked for about

ID ya^rs,. Who allegedly uas on inimical terms uith '^liiji.

^ The apprehension of the applicant is that

Shri Sen suspected -that the applicant, uho kneu about

'the doraestic circumstances of Shri Sen, had circulated

a gossip to the effect that Shri Sen's uife uas mentally

unsound, ahd that ;h6(-married her to further his service

career as his wife uas related to a senior ranking

Police offideirj

-4, The above allegation of bias and - mala fides has

baanjdenied byf th^ reipondents in their counter-affidavit.

The'applicant'h^d isubniitted several representations /to

, higher authbriti^^^^ of them has he brought

. put the aforesaid;;;f^ct:'i3f^having strained his relationship

, uith Shr i. Sen ,cause of Shri Sen's inimical

attitude touards him. In our opinion, the allegation of

bias and mala fides has not been substantiated by the

applicant,
• • • •• • .
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5, The adverse remarks for the year 1 983-84 uere

communicated to him on 16,10.1984. The adverse remarks \

for the year l984-iB5 uere communicated to him on 19,9,1985,

The adverse remarks for the y-sar 1985-85 were communicated

to him on. 20th August, 1986," There has been some delay in

the communication of these remarks to the applicant. In

our opinion, the instructions regarding the time schedule

fpr communicatipn of adver.se remarks to the Government

servant ai:e only directory ^nd^^ mandatory, What has

to be seen is yhather any prejudice was thereby caused

to the Government servant concarned. If no prejudice

uas caused to him by thr delay^ it caTjnot be said that ^
thera has been a violation of the rule of natural justice,

6, We may now consider the adverse remarks communicated
for the three years in qjestion which, are as under;-

^ (i) For the year 1983-84

"Grading of your ACR for the year 1983-84
indicate *Very Good* in the areas of Intelli
gence and Quality of Expression but Tact,
Dependability under pressure have been graded
as ' Average* , The handling of subordinate
staff has been graded as *belou average*. In
general remarks, I.O has been observed:

"Has problems of man raanagement. Subordi
nate GOs have not been handled satis
factorily and have,not been delegated
responsibilities uell. He has been
abrasive uith subordinate'*,

2, The Revieuing Off icer has given the
following remarks;

"His management capabilities are poor
. and handling of subordinate staff is

unsatisfactory. He should develop
• , manager ial qualities"* i

3, The next superior officer has agre^
uith 10, RO and stated that he is not yet

. fit for promotion in view of his inability
^ to l4ad his men prbpetly,

" ^ ' 4, You ar^ advised to improve.' i
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(ii) For the year 19B4~B5

"You' have been graded very good in
the areas of intBlligBnce and qualities
of expreksiahV You have been graded
adequate for diapendabillty uh4Br pressure

' :ahld refl^tions with youi: cblleagues.

2, Your ^CR ref ldotfetha^ have not
made efforts to irnprovB the shortcomings
iioroiiHJtticktdcj^^^i^^ li^t ysar^ You
have also left ths station without
bbWinihQ prioV Wpptdva[l,^^^^^^^ over CTC
;pr sanding leave application. It has been
recbrided in' yblir frCR that ybu are not yet
fit for prompt ion as. you lack .managerial
"-•;-^;*ities.^ . .

• 3^- You are advised to improve,

(iii) For the veax 1985^6^ " ^

"You have been graded very good in the
area of Intelligence and Quality of expre
ssion. It has been mentioned in your ACR

' that you aire '"T"echnically competent and
. knouledgeable'• Though you have some

' • • ' difficulties In mah-managemliht but you are
shbuing some signs of improvement in the
present posting, Hbuever j it has been
mentioned "Uhile tfie officer has been
cbnscibus of his rights# he has exhibited
a sad lack of consciousness qf his duty

^ ^ arid rispbnstibility;; He did not hand over
office keySf stamp etc, on transfer from

'Karnal", ' It has aleo beerif mentioned that
you have applied for ttie post outside the
department directly uithbut obtaining

!' permi,^sip,n,,'

This is for your informatipn,"

7, The contention of the applicant is that he had

never bean foi^arned about his deficiencies before the

aforssaid remarks came to be recorded in his confidential

!rapdrts of tlisv-r.e tiveyear.3«'.i>rHe has stated that no

instarifce has been pbirited put wherein he displayed the

defebfi b^iotj^ht but ih the adverse remarks. He had p'ot

been given any;advicBt^^uidance or assistance to correct
the alleged faults ..and deficiencies.

/ • .
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8. He has also aXleged that the respondents did

not give reasons for rejection of his representation,

9, The contention of the respondents is that the

adverse; remarks came to be recorded on the basis of

certain complaints received against him and that he had

b^en verbally advised to show improvement in respect of

matters which were pipinte|d: out to be his deficiencies.

As regards the adverse remarks for the year 1983-0A,

they have also draun our attention to memorandum dated

9«7»1985,' whereby the applicant had been informed about

the reasons for the adverse remarks. The applicant haSf

houever, stated that he never received a copy of the said

memorandum,

ip, Ue have carefully gone through the records of the

cas^ and have heard the applicant in person and the

learned counsel for the respondents. At the outset, it

may be stated that the confidential rolls are intended to

reflect the general assessment of the performance of the

off icer , concerned. The system of maintenance of such

records is not always foolproof and much depends on the

objectiviliy and impartiality of the superior officers who

function as Reporting Officers and Reviewing Officers, As

the Supreme Court has observed in Amarkant Chowdhary Vs,

State of Bihar, AIR 1984 S.C, 531 at 534:-

V "Courts can give very little.relief in such cases.
The Executive itself should, therefore, devise
effective means to raitigate the hardship caused
to the off icers who are sob jected to 4p» such
treatment,f ; (Emphasis supplied),, , i

11, In R,U fiutaii ys. Union of IndiaV 1970 (2) S. C. C,

876 at 880, the" Supreme Court observed that a conf idefvtial

report is intended to be a general assessment of work

performed by a Goverhmsnt servant subordinate to the

• • • • • 6* •
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reporting authority, Such reports are maintained for

the purpose of serving as data of comparative merit

uhen questions of promotion, confirmation, etc,, arise.
Such reports are not ordinarily to contain specific

instanced upon uhich assessmsnts are made, except in cases,
where, as a result of any specific instance, a censure or
a uarning is issued and that such warning is by an order

to be kept in tf^e personal file of the Government servant.
In such a case, the officer making the order has to give
a reasonable opportunity to the Gov^nm^nt servant to "

present his case,

12. In the instant case, the remarks about the applicant

for the three years in question deal uith general assessment
of his ,work. In view of tKis,^bilowing th^ decision

the Supreme Court in R,L, Butail" s case, the contention

of the applicant that the adverse remarks did not contain

specific instances and as such, are liable to be quashed,
cannot' be sustained,

13. Nprmally, a Court or Tribunal will not sit in

judgement over the assessment of officer?,s performance

made by the Reporting and Reviewing Officers who are

in the best position to know about the worth of the

officer reported upon, Judicial review would come into

play only in the event of arbitrariness or mala fides

on the part of the Reporting Officer/Reviewing Officer,

In the instant case, the applicant has not substantiated

the allegation of mala fides,or arbitxariaa&s on the part
of the Reporting Officer/Reviewing Officer, In such a-

case, ue do not consider it appropriate to interfere

with the assessment made by the authorities concerned

in the discharge of their normal duties,

. • QV-. - • . . ' • ^
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14» The applicant also cannot claim promotion to the

next higher post of 3oint Deputy Diroctor(Technical),

uhich is a selection post. He cannot make a grievance

of the promotion of a junior to the said post in case

he has been adjudged by the Departmental Promotion Committee

as more meritorious than the others. The applicant has

only a right to be considered for promotion.

15, In the conspectus of the facts and circumstances

of the casef ue see no merit in these applications and.

the same are, dismissed. The parties uill bear their oun

costs.

Let a copy of this order be placed in all the
three cajse files#

Xp.K, Chakrayoi'ty)
Administrative ^neraber

II

(P. K, Karthe.
\/ice-Chairman(3udl.)


