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In the Central Administrative Tribunal Y

Principal Benchy, New Delhi ) \(L‘
Regn, Nos,: " Date: 11.5.1990,

—1, 0A-1506/88
2, DA-1894/88B
3, 0A-1907/88

Shri D.S, Sekhon : .;.. Apoplicant
| Versus
Union of Indiz & Ors, .  eeee Respondents
For the Apblicant / ssce In person
For the Respondents sees Shri N.S. Mehta, Counsel

CORAM: Hon'ble Shri P.K, Kartha, Vice=Chairman (Judl,)
Hon'ble Shri 0,K, Chakravorty, Administrative Member,

1, Whethar Reporters of local papers may be alloued to
see tha Judgement? i}&o o

2., To be referred to the Reporter or not? (W

(Judgement of the Bench delivered by Hon'ble
Shri P,K. Kartha, Vice-Chairman)

The applicant, who is working as an Assistant
Director (Tachnical) in the Aviation Rasearch Centre,
Rirectorate General of Security in the Cabinst Secretariat,
filed these applications under Section 19 of the Administra-
tive Tribunals Act, 1985 praying for quashimg the adverse
remarks recorded in his conf idential reborts'qnd for
promoting him to the.next higher post w.e.f, 16.8.1988,

In CA-1906/88, he has prayed for expunging the adverse
remarks recofded for the year 1983-84, In 0A-1894/88,
the period of the report is 1984-83, while in UA_1907/88,
it is 1985-86,

2. The facts of the case in brief ares that the
applicant joined Governmant service in 1934 as Sub-

Inspector {Tschnical) in the Intelligence Bureau, In
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1564, his services were transferred to the Aviation

Resesarch Centre, In the next year, he was promoted to

the post of Assistant Central Intelligsnce OFFf icer,

Grade I-{Technical), -In 1969, he was appointed as
Deputy Central Intelligence Officer {Technical), In
1974, he was appointed to the post of Technical Officer.
In 1977, he was appointed as Assistant Dirsctor {(Tech,)
and was confirmed in the said post in 1981, He has not
garnaed a promoﬁion thersafter,uhile tuwo persons junior
to him have been promoted to the next higher post of
Joint Daputy Director (Technical),

3. The version of the applicent is that the adverse
remarks for the years 1983-.84, 1584-85, and 1955«86
came to be recorded in his confidentiai reports out of

bias and mala fides on the part of the Reporting Officer,

.In this context, hé has mentioned the name of Shri P,K,
Sen . (Mespondent NO.S) under whom he has worked for about
10 y=ars, who allegedly was on inimical terms with ‘him,
_-—-£E::: The aporehension of tha applicant is that
Shri Sen suspected that the awnplicant, who knew about
the domesstic circumstances of Shri Sen, had circulated

a gossip to the effect that Shri Sen's wife was mentally
unsound, and that he married her to further his service

career as his wife was ralated to a senior ranking

Police officer,

4, The abo&e allegation of bias and mala fides has
baen denied by the respondents .in their counter-affidavit,
The applicant had submitted several representations to
higher authorities but in none of them has hs brought
out the aforssaid fact of having strained his relationship
with Shri 59n'tééfzélthe cause of Shri Sen's inimical

attituds towards him, In our opinion, the allegation of

bias and mala fides has not been substantiated by the

applicant, Oy
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5. The adverse remarks for the year 1983-84 wers

communicated to him on 16,10,1984, The adverse Temacks .
for the year 1984-85 uera.communicatad to him on 19,9,1985,
The adverse remarks for the yesar 1985-86 were comnunicated
to him on 20th August, 1986, There has been some delay in
the communication of these remarks to'the applicant., In
our apinion, the instructions regarding the time schedule
for communication of adverse remarks to the Governmant
gservant are only dirsctory and not mandatory, .What has

to be seen is whether any prejudice was thereby caussd

to the Government servant concerned, If no prejudice

was caused to him by ths delayZ_it cannot be said that

/
there has been a violation of the rule of natural justice,
B We may now consider the adverse remarks communicated

for the three years in question which are as under:=-

~ (i) For the yesar 1983-84

"Grading of your ACR for tha year 1983-84
indicate 'Very Good' in the areas of Intelli-
genca and Quality of . Expression but Tact,
Depandability under pressure have been graded
as YAverage'. The handling of subordinate
staff has been graded as ‘below average', In
general remarks, I,0 has been observad:

"Hasg problems of man management, Subordi-
nate G0s have not been handled satis-
factorily and have not been delegated
responsibilities well, He has baen
abrasive with subordinate”,

2, The Reviewing COfficer has given the-
following remarks:

"His managsment capabilities are poor
and handling of subordinate staff is
unsatisfactory, He should davelop
managerial qualities™, :

3. The next superior officer has agreed
with I0, RO and stated that hz is not yet
fit for promotion in vieuw of his inability
to lead his men properly,

4, You are advised to improve,"
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(ii) For the year 1584-85

"ou have besn graded very good in
the areas of intelligence and qualitiss
of expression, You have been graded 1
adequate for dependability under pressurs |
and relations with your colleagues. |

2e Your ACR reflects that you have not
made sfforts to improve the shortcomings
communicated to you during last year, You

“have also left the station without
obtaining prior approval, handing aver CTC
or sending leave applicaticen, It has been
recorded in your ACR that you are not yet
fit for promotion as you lack managerial

3, You are advisad to improve.,®

(iii) For the year 1985-B6

"You have been graded very good in the
area of Intslligence and Quality of expre-
ssion, It has been mentioned in your ACR
that you are 'Technically competent and
knowledgeable', Though you have some
difficulties in man-management but you are
showing some signs of improvement in the
present posting, Houwever, it has bsen J
mentioned "While the off icer has been |
conscious of his rights, he has exhibited |
a sad lack of consciousness of his duty
and r95ponsibglity. He did not hand over
office keys, stamp etc. on transfer from |
Karnagl®", It has alsoc besn mentioned that ;
-you have applied for the post outside the |
department directly without obtaining
permission,

This is for your information,®
e The contention of the applicant is that he had
never bgen fomsarned ahout his deficiencies before the
aforesaid remarks came to be recorded in his confidential
raeparts of the respective years., He has stated that no
instance has bean-pointed out wherein he displayed thé
defects brought out in the adverss remarks, He had not
been given any advice, guidance or assistance to correct

the alleged faults and deficienciss,
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8. He has also alleged that the respondents did
not give reasons Fo; rejection of his representation,
9, The éontention of the respondents is that the
advarse remarks came t0 be recorded on the basis of
cerﬁain complaints received against him and that he had
peen verbally‘aduised to show improvement in respect of
matters which Qere pointed out to be his deficiencies,
As regards the adverss remarks for the yaar 1983-84,
they have also drawn aur attentioﬁ to memorandum datéd
9.7.1985,' uhereby the applicant had been informed about
the reasons for the adverss remarks, The applicant has,
however, stated that he never received a copy of the éaid
memorandum, ‘ : i
10, We have carefully gone through the records of the
case and have heard the applicant in person and the
learned counsel for the respondents, At the outset, it
may be stated that the confidential rolls ars intended to
raflect the general asssssment of the performance of the
officer concerned, The system of maintenance of such
records is not aiuays foolproof and much depends on the
ocbjectivity and impartiality of the superior officers who
function as.Reparting Off icers and Revieuwing OFFicers. As
the Supreme Court has observed in Amarkant Chowdhary Vs, |
State of Bihar, AIR<1984 SeCe 5371 at 534:-
Lo "Courts can give very little relief in such cases,

The Executive 1itsgslf should, therefore, deviss

effective means toc mitigate the hardship caused

to the officers who aresurjected to &w such
treatment,” (Emphasis supplied). S

11, In A,L, Butail Vs, Union of India, 1970 (2) s.c.C.

876 a2t 880, the Supreme Court observed that a confidential
report is intended to be a general assessment ﬁf work

performéd by a Govarnment servant subordinate to the o
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reporting authority, Such reports are maiﬁtained for

tha purpose of serving as data of comparative merit

when questions oF_promotiop, confirmation, stc,, ariss,
Such reports are not ordinarily to contaln specific
instanceSupon uwhich assessments are made, excespt in cases
where, as a rasult of any specific instance, a cesnsure or
a warning is issued and that -such warning is by an order
to be kept in the personal file of the Covernment servant,
In such a case, the officer making the order has to give
a reasonable opportunity té the Government servant to
prasent his case.

12. (in theiinstant case, the remarks about the applicant
Foflthe three years in question deal with genaral assessment

of his work, In view of this, following the decision of

the Supreme Court in R.L, Butail's case, the contention

of the applicant that the adverse remarks did not contain

speci?i; instances and as suchy are liaghle to be guashed,
cannot be sustained,

13, Normally, a Court or Tribunal will not sit in
judgement over the assessment of officerls performancs

made by the Reporting and Reviguing Officers who are

in the best position to knouw aboﬁt the worth of the

officer reported upon, Judicial review would come into - -

play only in the event of arbitrariness or mala fideg

on the part of the Reporting Cfficer/Revieuing Officer,
In the instant cassey; the applicant has not substantiated

the aliegation of mala fides or arbitrarinmess on the part

of the Reporting Officer/Reviewing foice:; In such a
Tase, Qe do not consider it appropriate to interfere
with the assessment made by ths authorities concerned

in the discharge of their normal dutiss,
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14, The applicant also cannot élaim promotian to the

next higher post of Joint Deputy Director(Technical),

which is a selection post, He cannot make a grievance

of the promotion of a junior to the said post in case

he has been adjudged by ths Dspartmental Promotion Committee
as more meritorious than the others, The.applicant has

only a right to be considered for promotion,

15, In the cunspegtus of the Facfs and circumstances
oflthe case, Wwe see no merit in these applicaﬁiuns and

the same are dismisaed, The parties will bear thasir oun

costs,.

Let a copy of this order be placed in all the
three cass files,

1. T
(Do Ke Chakravorty) (P, Ke Kartha')
Administrative Member | Vice-Chairman(Judl, )
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