
x/

In ths Central Administrativ/e Tribunal
IP Principal Bench, Neu Delhi
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Reqn, Nos.; Date! 11.5.1990,

—1. DA-190S/B8
2, 0A-ia94/8B
3, DA-.1907/B8

Stiri D. S. Sekhon Aoplicant

er su 5

Union of India & Ors, Respondents

For the Applicant ..«« In parson

For the Respond snts »,,, Shri [\!,S, Mshta, Counsel

CDRAINS Hon'ble Shri P, K, Karthaj Wice-Chairman (3udl«)
Hon'ble Shri D, K« Chakravorty, Administrative riember,

1, Uhethar Reporters of local papers may be alloued to
see the Gudgement?

2. To be referred to the Reporter or net? fvi»

(Judgement of the Bench delivered by Hon'ble
Shri. P«K. Kartha, \/ice-Chairman)

The applicant? uho is working as an Assistant

Director (Technical) in the Aviation Research Centrsj

Directorate General of Security in the Cabinet Secretariat,

filed these applications under Section 19 of the Administra

tive Tribunals Actj 1 985 praying for quashing the advarse

remarks recordsd in his confidential reports and for

promoting him to the.next higher post u,e,f, 1 6,8,1 988,

In 0A-1906/BB, he has prayed for expunging the adverse

remarks recorded for the year 1983-84, In DA-1B94/BBy

the period' of the report is 1984-85, uhile in OA-1907/88,

it is 1985-86.

2, The facts of the case in brief are that the

applicant joined Government service in 1954 as Sub-

Inspector (Technical) in the Intelligence Bureau. In
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1 964s his s0rv/ic8s uiere transferred to the Aviation

Research Centre. In the next yaar, ha uas promoted to

the post of Assistant Central Intelligence Officer^

Grade I-(Technical), In 1969, he uas appointed as

Deputy Central Intelligence Officer (Technical). In

1 974y hs uas appointed to the post of Technical Officer.

In 1977j he uas appointed as Assistant Oirector (Tech.)

and uas confirmed in the said post in 1981, He has not

earned a promotion theraafter,uhile tuo persons junior

to him have been promoted to the next higher post of

Joint Deputy Director (Technical),

3, The version of the applicant is that the adverse

remarks for the years 1 983~84, 1 984~.85, and 1 985-36

came to be recorded in his confidential reports out of

bias and mala fides on the part of the Reporting Officer,

In this context, he has mentionBd the, narne of Shri P. K»

Sen ; (R espond ent No. 3) under whom he has uorked for about

10 yaarsj uho allegedly uas on inimical terms uith '.hiu),

. The apprehension of the applicant is that

Shri Sen suspected that the aoplicant, uho kneu about

the domestic circumstances of Shri Sen, had circulated

a gossip to the effect that Shri Sen's uife uas mentally

unsound, and that he married her to further his service

career as his uife uas related to a senior ranking

Pol ice offi car,

4, The above allegation of bias and mala fides has

been denied by the respondents in their counter-affidavit.

The applicant had submitted several representations to

higher authorities but in none of them has he brought

out the aforesaid fact of having strained his relationship

uith Shri Sen the causa of Shri Sen's inimical

attitude touards him. In our opinion, the allegation of

bias and mala fides has not been substantiated by the

applicant.
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5, The aduerse remarks for the year 1983-84 usre

comiTiunicated to him on 1 6,10,1984, The adverse remarks ,

for the year 1984-85 vjers communicated to him on 19, 9, 1985,

The adverse remarks for the year 1985-86 were comnunicated

to him on 20th August j 1985, There has been some delay in

the communication of these remarks to the applicant. In

our opinion, the instructions regarding the time schedule

for communication of adverse remarks to the Government

servant are only directory and not mandatory, , Uhat has

to be seen is uhather any prejudice uas thereby caused

to the Government servant concerned. If no prejudice

uas caused to him by the delay^ it cannot be said that
there has been a violation of the rule of natural justice,

5, Ue may nou consider the adverse remarks communicated

for the three years in cpestian which are as under;-

^ (i) For the year 1983-84

"Grading of your ACR for the year 1 983-84
indicate '\/ery Good' in the areas of Intelli
gence and Quality of.Expression but Tact,
Dependability under pressure have been graded
as 'Average', The handling of subordinate
staff has bean graded as 'belou average'. In
general remarks, I»0 has been observed;

"Has problems of man management. Subordi
nate GOs have not been handled satis
factorily and have not been delegated
responsibilities uell. He has been
abrasive uith subordinate".

2, The Reviewing Officer has given the
follouing remarks:

"His management capabilities are poor
and handling of subordinate staff is
unsatisfactory. He should develop'
managerial qualities",

3, The next superior officer has agreed
uith ID, RO and stated that he is not yet
fit for promotion in vieu of his inability
to lead his men properly,

4, You are advised to improve,"



(ii) For the year 1 964-65

"You have been graded very good in
the areas of intelligence and qualities
of expression. You have been graded
adequate for dependability under pressure
and relations uith your colleagues,

2, Your ACR reflects that you have not
. made efforts to improve the shortcomings

communicated to you during last year* You
• have also left the station without '

obtaining prior approval, handing over CTC
or sending leave application. It has been
recorded in your ACR that you are not yet
fit for promotion as you lack managerial
qualities,

3, You are advised to improve,"

(iii) For the year 19B5-B6

"You have been graded very good in the
area of Intelligence and Quality of expre
ssion, It has been mentioned in your ACR
that you are 'Technically competent and
knouledgeable*. Though you have some
difficulties in man-management but you are
shoeing some signs of improvement in the
present posting. Houever, it has been
mentioned "Uhila the officer has been
conscious of his rights, he has exhibited
a sad lack of consciousness of his duty
and responsibility. He did not hand over
office keys, stamp etc, on tr an sf er' f r om
Karnal". It has also been mentioned that
you have applied for the post outside the
department directly without obtaining
permission.

This is for your information,"

7, The contention of the applicant is that he had

never been forejarned about his deficiencies before the

aforesaid remarks came to he recorded in his confidential

reports of the respective years. He has stated that no

instance has been pointsd out wherein he displayed the

defects brought out in the adverse remarks. He had not

been given any advice, guidance or assistance to correct

the alleged faults and deficiencies.
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8« Hs has also alleged that the respondents did

not give reasons for rejection of his r epr esentation,

9. The contention of the respondents is that the

adverse- remarks came to be recorded on the basis of

certain complaints recsiued against him and that he had

been verbally aduised to show improvement in respect of

matters uhich uere pointed out to be his deficiencies.

As regards the adverse remarks for the year '1983-84,

they have also drawn our attention to memorandum dated

9.7.1 985,' whereby the applicant had been informed about

the reasons for the adverse remarks. The applicant has,

however, stated that ha never received a copy of the said

memorandum,

10, Ue have carefully gone through the records of the

case and have heard the applicant in person and the

learned counsel for the respondents. At the outset, it

may be stated that the confidential rolls are intended to

reflect the general assessment of the performance of the

officer concerned. The system of maintenance of such

records is not always foolproof and much depends on the

objectivity and impartiality of the superior officers who

function as Reporting Officers and Reviewing Officers, As

the Supreme Court has observed in Amarkant Chowdhary Us,

State of Bihar, AIR 1984 S, C, 531 at 534:-

I "Courts can qive very little relief in such cases.
The Executive itself should, therefore, devise
effective means to mitigate the hardship caused
to the officers who ar 0 stia j e ct ed to ^ such
treatment." (Emphasis supplied),

11, In R.L, Butail Us, Union of India, 1970 (2) S, C. C.

876 at 080, the Supreme Court observed that a confidential

report is intended to be a general assessment of work

performed by a Govarnment servant subordinate to the
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reporting authority. Such reports are maintainad for

tha purpose of serving as data of comparatius merit

uhen questions of promotion, confirmation, etc., arise.

Such reports are not ordinarily to contain specific

instancg5 upon uhich assessments are made, except in cases,

uhere, as a rasult of any specific instance, a censure or

a uarning is issued and that -such warning is by an order

to be kept in the personal file of the Government servant.

In such a case, the officer making the order has to give

a reasonable opportunity to the Gov/ernment servant to '

present his case,

12, In the instant case, the remarks about the applicant

for the three years in question deal uith general assessment

of his uork. In .vieu of this, follouing the decision of

the Supreme Court in R.L, Butail's case, the contention

of the applicant that the adverse remarks did not contain

specific instances and as such, are liable to be quashed,

cannot' be sustained,

13, Normallyj a Court or Tribunal uill not sit in

judgement over the assessment of officerbs performance

made by the Reporting and Revieuing Officers uho are

in the best position to know about the uorth of the

officer reported upon, Judicial review uould come into

play only in the event of arbitrariness or mala fides

on the part of the Reporting Cff i cer/R ev ieu ing Officer,

In the instant case, the applicant has not substantiated

the allegation of mala fides or arbitrariness on the part

of the Reporting Officer/Reviewing Officer, In such a

case, ue do not consider it appropriate to interfere

uith the assessment made by the authorities concerned

in the discharge of their normal duties,
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14. The applicant also cannot claim promotion to the

next higher post of Joint Deputy Director (Technical),

uhlch is a selection post. He cannot make a grieuanca

of the promotion of a junior to the said post in case'

he has been adjudgad by the Departmental Promotion Committee

as more meritorious than the others. The applicant has

only a right to be considered for promotion^

15, In the conspectus of the facts and circumstances

of the case> ue see no merit in these applications and

the same are dismissed.. The parties uill bear thair oun

costs.

Let a copy of this order be placed in all the
three case files.

(D, K, ChakravToFty) (P.K, Kartha^
Administrative I^lember Vice-.Chairman(Dudl,)


