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Madhya Pradesh Unit of all India Associa{:ion of
Accounts/Audit Officers of the Indian Audit and Accounts
Department through its Secretary filed the present
appl ication under Section 19 of the Administrative Tribunc?ils
Act, 1985 along with another applicamt, Shri Puran Chand
GEtha, ‘Audit Off icern, against the Orders Nos,Admn,/CC/Audit/
Court/202/TR II/1188 and F,15(1)/IC(€6) At.19.4.19863 ané
22.9, 1986 regpectively, In shortilthe abplicants have
assailed. the decision of the Government of Idia for not
céntinuing the _ad-.hoc special allowance of %,100 p.m. payable
totthe 'Audit Of ficers of -Indian Alidit and Accounts Department,
The a@pplicants had; also filed an gpplicatien earlier, which
wés disposed of along with bunch of other applications by tt"le
order dt. 10.12.1987 by the Principal Bench wit'h liberty to

the applicants to come again after the disposal of their

representat ion which was under consid eration in the Ministry
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of Finance, but because of filing that application, the

matter wag stalled, On reconsideration of . the repre gentation
of the applicants, the Office of the Accountant Gereral
Audit, Madhya Pradesh informed . abplicant No,.1 that the
matter has beenmexamineé by taking into account all the
.points raised in the representatioms ané the Governmen£ finds
no justification to moc'ljfy the stand taken by theme arilier,
The Notification dt, 22.9.1986fhas been 1ssuved by the Ministry
of‘Finance, Department of Expenditure ?y which the pay
scale of the Indian Audit and-Acgounts Bepartment was revised
and Audit’Officers have been placed in the pay scale of 35.2375-35
with the remark thét there will be no special allowance, There
is a further functional grade of %,2000-3200 given to eisting
incumbents in the selection grade as personal to them, BREarlier
to this, the scale of Audit Officer was Rs.840-1200 plus %.100

as special allowance,

2. The reliefs claimed by the applicants in this aoplication

are as follows %=

(i) Grent of order striking down, guashing and setting
aside the decision of the Govemment conveyed in
Letter No.Admn/CC/Audit/Court/202/TRII/ 1188 dated
29.4.88 issued by the Accountant General (Audit-IJ,
Madhya Pradesh, Gwalior conveying the decision of the
Government of India;

(ii) Grant of apprepriate order or direction to the
respondents to centinue the payment of ad-hoc special
allewance of ps.100/- tresting it as special pay
w.e .f, 1.3.1984; ‘

(iii) Grant eof ordersdeclaring that the discontinuance eof
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the adhoc special allewance for Audit Officers of the
Indian Audit & Accounts Dep artme
Ministry of Finance (Dep artment of Expenditure] Notif ic at ign
Mo .F.15(1)15/86 dated 22nd September, 1986, ie., GSR Ne.
1105(E) is illegal, discriminatary and uncenstitutional

as violative of the previsiens of Articles 14 and 16 of
the Constitution.

nt in Government of Indiga,

3. The facts of the case are that the dpplicants are Audit
Officers and have alleged that they carry out the most onerous

regponsibility and important function of auditing the accounts

of Central Govermment aswell as the states. Article 148(5) of

the Constitution of India contemplates that the conditiong of
service of persons serving in the Indian Aud it and Accounts
Department and the administrative powers of the Comptroller and
Auditor Genéral shall be such as may be prescribed by the
rvles made by the President after consultation with the
Cdmptroller ané Auditor General, Upto 20,.2,1984, there was a
cadre of Accounts Officers with a seniority list in the Civil

Accountants General Office of the I@4ian Audit and Accounts

~
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Department, Accounts Officers were discharging other accounting
functions or audit functions and their services were inter-
transferazble between Accounts and Audit posts of the department.
A scheme fo¥ restructuring the Civil Accbunts sccountants
General offlces by separating ihem into two different foices
was implemented w.e.f. 1.32.1984. (ne unit was &ntrusted with
aud%t functions and theother with accounts functions, The idea

behind the bifurcation of functions was to separate the audit



functiens from the accsum‘:in_g functions. The staff and efficers
(other than IA & AD officers) were called upon to opt betveen

Audit and  Accounting Wings before 31.1.1984. Aud it Officers

were granted aid-hsc special allowance of #.100 by Order No.2805-G.
8 1I/191-83 dt. 18.9.1985 (Ammexure AL). It is the cace of the

agpplicants that thead-hec special alléwance was granted tlé ,£hé
Audit Officers because of the speéial. audusus and ore reus:
nature eof the\J-'_.r duties and in lieu of the higher pay scales which {
theComptroller and Auditer General of India (CAG) had recoemms nded
to the vae/rnment as well as to the 4th Pay Commissien. : The |
é"fth.Pay 'Cemmis;sisa»n sgbmittedﬂj‘.ts repert an '30.6.198.6. Th'g e

Pay Commission recommended parity of pay scales between the

nUdl't Offlcers of .[A & AD and the Accounts Officers of _ﬂv__arious

S and recesmmended the pay scale of B.2375-3500.

4. The grievance of the applicants is that the 4th Pay

Commission diq not rec;emmend. a‘ fair pay scale t aking int@_‘ account
the-, re»st.;c‘ucturing»f B schéme in'the de;;értment and fhe speciaj
afdueus nature ef\dutieé of Aud it Officers, but recommended that
there was riéy adequate Justificatien fer cé'ntinuance ef spécial
ad-h@c allowance of Rs.J.Ob. Thls mcammendatlen was accepted

by the Central Geaverﬁment and the special allewance was .

diso:)ntinued 6n 1.10.1986. It is said that the said decision of
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the Government of India and the 4th Pay Commission are patently

-

“unfair, unjust and unreasenable.

5. The re Spendenfs ¢ontested the application and stated ‘-that
“the s;;)eéial ad-ﬁac all;awanbe @f Rs.lOO}granted't.e ~Audi"t |
Officers was net in lieu ef au;iuoué/@r}ermus n%ature of

duties nor it'was in lieu bfhigher payscale I{;. was in the
nature off -ad-h@c allawance pending the receipt ef the repert ef
4th Pay Cemmis-s.i@n. * The C‘amm_i"svsi@n has fo_und ne justific'at’io,n
for centinuance ef ad-hoc allewance with the revised p ay séale.

The agpplicants have net been discriminated. It is further

stated that CAG had recemmended teo theGovernment as well as te
 the 4th Pay Cemmissien fer tte Audit. Officers a pay 'sale higher
- than the Accounts Officers. The Gevernment and the Pay

Commission did net aceept thé recommendatisens of CAG. The

office of respondent No.2 in May, 1984 had recommended a

~ special pay/special allewance of &.150 p.m. (in view ef the

= ardueus and involved) for Audiﬁ Officers
as an in'teriin‘sslluﬂti‘@ml\yhich was. te be mefged in the re.visied

- scale. ;As »agair;)st this pmbésal of CAG; the Prosident was
pleased te sanctisn anly, a special ad-hec allewance of p5.1C0 p .m.

to Audit Officers w.e.f. 18.9.1985 pending the pceipt of

' _the reporf of the 4th Pay Commissien. Subsequently, the 4th

s '6...




Pay Commissien while recemmending revised scale efpay

fer the Audit Officers, did net find any justification fer
the continuance ¢f this allswance with the revised scale e&f
pay in para 1G.520 eftheir repert. In the counter, reliance

has alss been placed en the decisien of the case of

B.B. Srivastava Vs. Unien ef India (0A 489£86).

6. It is thus prayed that the agpplicatien is totally -
deveid ef merit and the gpplicants are net entitled te
higher pay scales er ad-hoc special allewance of ps.100.

Ne rejoinder has been filed to the abeve reply.

7. U have heard the learned counsel fsr thz parties
at ledgth and have gone through the record of the case. The
facts of this case are almest cevered by the decision in

OA 1903/88 decided en 5.4.1991 by the Principal Bench

(Sh.S.R.Gupta & Ors. Vs UWOI). Shri S.R.Gupta and Gthers

alse filed earlier OA 658/87 which was disposed ef alengwith
a bunch pf other similar OAs by the Principal Bench by the
grder dt.<.lCl-.12.l9'87, the judgment ef which has been filé_d

as AnnerIe All te the applicatie;m In that OA alse, the
challenge vas to the erﬁer dt .14.5.19388 praying fer quashing
and setting aside the decision ef the Gsvernment similér ‘

te the erder under challenge in the present OA dt.29.4.1988,

referred to abave.

In that CA also, the applicants of
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CA 1903/88 hag prayed fer.qvuashing of the Netificatisn -

dt .22.9.1986 by which the Audit Officers were granted the scale

of 35.2375-3500 by the Goyvermment on the recemmendat ien of the
Pay Commission. In the aferesaid judgmenfc of-.Shri S.R.Gupta '

& Ors., the reliefs claiméd by the appllcants ‘of that case

were dls allowed

8. The first ground taken by the learned ceunsel far the’

dpplicants is that the grant of specialad-h@c allowance of

Rs +1CO t@ the Audlt Officers of IA & &) was in regard to the
grant of higher pay scale which was in lieu of higher pansale

tak-ing inte zceunt the re spensibilities and duties of  the
Addit Officers. This grart ef special allewance accerding te
le arned ceunsel for the applicant was based en the ‘scheme of
restructurlng the cadres in IA & AD. The grant ef the sald

is said te be. :
allewance in ~September, 1985 fin suppert of the cententien
of the learned ceunsel that the Governme nt recegnised and:
accepted the fact that the Audit Officers! duties are of special .
and ardueus nature and they were entitled to higher scales of

pay. The stand of the respendents is clear as argued by the

learred counsel for the réspendents that this ad-hec special

pay was grenied te Audit Officers enly as an interim measyure

pending recommendatien ef the 4th Pay Commission. To qualify special
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pay under FR 9 (25), the said allowancs has tc be an aldition
,'of the nature of pay to the emoluments of a post of a.Government o

servant. The learned counsel for the raspondents has referred to

S B (supra), .
4he findings given in the case of Sh.B.B, Srivastava/ which is

quoted belou (-

"eeooIn this case it cannot ba disputed that ths
Spacial Adhoc Allowance of R.100/- which was paid to
Audit Officers was not in lieu of enhanced pay, nor
it was paid as Additional Pay. It was mid on ad-hoc
basis to satisfy the claim of the Audit Officers that
while there has been restructuring of U.D.C.'s and 5.0s
rasulting in suitable benefit to them, similar bepefit
has not been extended to them, even t howgh they are {2
perflorming more onerous duties. With a view to satisfy )
Lot o ;ag/‘A it Officers, a sum of‘ﬁ\s.100/-7 has been ordered’ tofkfpeid
: ; ’_7_ odrth Pay Commission., On the above facts, we are not
in a position tosay that the Special Ad-=hoc Allowancs
was in lieu of higher pay. Only when an allowance is
paid to an official in lieu of enhanced pay that amount
will be taken up for calculation of tesrminal benefits
or pension. An allowance paid purely on ad-=hoc basis"
till a particular evant takes place cannot be treated as
part of pay. In this view, we are not inclined te
say that the Special Ad-hoc Allewance of R,100/- should
be trzated as part of the pay and is to be taken for the
purpose of calculation of pension. It is pertinent to
note that the Fourth Pay Commission. in its reoco mmendations
while refixing ths pay of Audit.Officers from 8404200
to 2375-3500 spacifically stated that ths Special Ad-hoc
Allowance paid to tha Audit Officers cannot be
continued in view of thef act that the revised scales of
pay take all the matters into consideration. This
revised nay scale of %.2375-3500 is the same for all
those insthe scale of 840-1200 whether they were in
.receipt of spscial Adhoc Allowancs or not. Thus, it is
clear that the sum of R.100/- paid as Adhoc Allouance was
not at any stage treatzsd as part of the pay of Audit
Officers...", ' o

"9, ‘The next contention of the learned coansel for the .
applicgnts,is that the Aud;t Officers were informed that CAG
had proposed a higher écale to Audit foicérs asADart oflthe scﬁeme
Fbr'restructuring and that option to the separated cadre of
Audit Officers was prerequisifé'fcr éecqring Higher pay séale For

Audit Officers. The-iéarned counselvhas referred to the promissory

0..9..;




estoppel applicable ;n.the presant case in vizw of the decision
of ﬁ/S Moti Padampat Sugar Mills Company Ltd. Vs. State of
vNadhya Pradash and Others, réﬁorted in AIR 1979 SC 621, The
learned counsesl has alsof eferred to Manual of instructions for
restr..cturing arquing tﬁat the Goverrment of India had assured
the CAG of their willingnaess to sanction higher pay scales for

Audit staff and it was on the basis of this ui%lingness of
*the Government that the schéme for restructuring was seffected
and ootions given. Firstly, there cannot bs any promissory
estoeppal in such a case. The applicants, Audit Officers were
given an intzrim rglief of ad-hoc apecial gllowance of Rs.100
and the word adhoc itself dsnotss that since the 4th Pay

Commission had already been constitufad and its report was

awaited, o,for tha time being, an increase in the pay by
way of allowance was given subject to the final r ecommendations
of the 4th Pay Commission. Further MIR schame does not assure

higher pay scalas to Audit Officers as allegad. The

lettar dt.21.1.1984 issued by the then DAI does not mention
: dectrine
about any alleged assuranca. Thus the application off aromissory

sstoppel is misconceivdd in the circumstancas of .thec ase.,

10. The lsarned counsel for the applicants also argued that
the scale of R.2375-3500 sanctioned to thz Auditors in the
Notificétion d:.22.9.1386 does not take intoaccount the
glement of Rs,100 given to them as.ad hoc. allowance. In this

Lo
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connection, para 10.520 of the Pay Commission's raport clearly

denied this benefit to the Audit Officers. Their Lordships of

‘the Hon‘ble Supreme Court in the case of State of U.P. & Ors. VUs.

J.P. Chaurasia & Ors,., AIR 13989 5C p-13 held as follows 3

"The first question regarding entitlement to the pay

scale admissible to Saction OFficers should not detain

us longer. The ansuer to t he questiondepends updm

several factors, It doss notdspaend upon either the

naturz of work ‘or volume of work done by Bench Sacretaries.

Primarily it requirss among others, evaluation of duties and

responsibilities of the respective posts., More often

functions of two posts may appear to be the same or

similar, but there may be @iffaerence in degrzes in the

performance. The gquantity of work may bes the same, but

quality may be different that cannot be determined

by relying upon averments in afflidauits of

interestad oartiss. Ths squation of posis or equation

of pay must be left to the Exscutive Govarnment. It must
" be determined by expert bodiss like Pay Commission., They

would be the best judge toa valuate th2 nature of dutiss

and responsibilities of posts. If there is any such

determination by a Commission or Committee, the Court

should normally accept it. The Court should not try

to tinker with such equivalent unless it is shoun that

it was made with extranesous consideration,"

Similarly, in thes case of Umzsh Chandra Gupta & Ors. Vs. O0il
and Natuyral Gas Commission & Ors, reported in AIR 1989 5C p-29,

it has been held as follous 3~

WThe nature of wrk and razsponsibilities of the posts
ars matters to be svaluated by the management and not for
the Court todetermine by relying upon the averments
in the affidavits of intsrestsd parties. W e have
stressad this point in a recent judgment (in Civil Appzal
No.56 of 1387, State of U.P. & Ors. Us. J.P. Chaurasia
and Ors. disposad of on 27 September, 1988) . "

It was further held that "Jhat applizs to the Government and

Government servants must equally apply to any management and its
smoloyasas., If ths management for good reasons have classified
the posts into two categories uith diﬁferent pay scalas, the
Courts generally must accept unlszss it is dem0n§trated that

it is patently e;roneous either in law or on fact."

L
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1. The leafned counssl for the épplicants has also addressed
the arguments on various reasonings given‘by 4th.Day Ccmmission
arguing that the relevant facts have been ignored by the 4th Pay
Commission and the recommendations of tha CAG, which ~is
cbnstitutional authority under Article 148, havs bazen tatally
ignored., As said above, the Tribunal cannot sit as an Appsllate
Authority over various dscisions taken by the Pay Comﬁission
regarding grant of pay scals. The Tribunmal is pot an expert body
like Pay Commission which has to take into=zcoount .the various
officers/officials working in different organisatidns of the Ynion

of India and they have to rezach a conclusion on equitable basis

looking to the qualifications of thz posts, the duties being

discharged and the Functioﬁsvperformed by such incumbents.

12. We have considered the relevant portions of the report of tke
aforesaid Pay Commissicn which do not disclose that any
axtraneous cmnsideration has crept into their d elibeBations

and recommendations in this regard.

13. In view of the above discussion, we are of the considered
opinion that the OA does not merit any interference by the
Tribunal in the matter of pay scalss sanctioned to ths applicants
and/also regarding non grant of special ad hoc allowance of Rs. 100.

The same is accerdingly dismissed with cost eon partiss,
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