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Hon'ble Shri C3 Roy. flember(3)

• It is an old case. Therefore ue haue decided

to hear the case of respondents and dispose the case,

2, The facts of the case are on 20 War 1985 at

'about 2 Pm one 3hri Paras Ram, Plali working in NDMC
I

found a purse near Patel Chouk containing cash Rs.400/-

of Indian currency and 121 U.S. dollars and certain

documents. It is alleged that the said purse uas

shown by Paras Ram to Shri Ramash Kumar,.a lottery

agent and that it is alleged that on his, advice the

foreign currency was to be deposited in the Police

Station. It is further alleged that in the conduct
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of the three constables who are not posted in

t he Parli=imant Street, Police Station noticed
i

one ::)hri 3ai Ram, sueep.er uho brought the said

matter to the notice of the applicants.' Head Constable

P^ratap STingh.- The said Paras Ram uas taken in the

Police Station in the Mounted Barrack and the

applicant took the purse from Shri Paras Ram and

took out the 6 Uj dollars of 20 denominations and

handed over these dollars to Constable Suresh Chand

to^at them encashed into Indian Currency. The

said constable uith the help of ohri 3ai Ram encashed

the dollars into Indian currency of Rs,l400/- and got

them distributed amongst the alleged police officers

along with Shri 3ai Ram and Shri Raj Kumar, On a

complaint against, these officers the amount uas

also recovered from all the defaulters.! Then a

departmental enquiry uas held and a punishment

uas imposed for^feiting three years of service and

on that an appecil uas preferred by thsm which uas

dismissed. Hence the applicant filed this OA,

3, In ths OA the applicant raised a ground that

under section 15(1) of the Delhi Police(PunishmBnt

and Appeal) Rules 1980 a preliminary enquiry ought
to hdve been held, and that since it u/as not held,

the enquiry suffered and it should be qdashed bedause

no order under rule 15(1) uas passed by the disciplinary

authority to hold an enquiry. He also contended that

no order uas passed under rule 15(2) by.the Additional

Commissioner of Police as required by the Said "

disciplinary rules. The respondents ha\>e filed a

counter. stating that the purse belonging to one

Shri ohyam Kapoor uhich uas found by Shri Paras Ram

lying near Patel Chouk in the area of Cannought Place

Police Station. Instead of depositing the unclaimed

property in the Police Station, the amount uas

encashed through Constable Suresh Chand;, and thereby
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the said amount yas distributed amongst jthemseluss

resulting into misappropriation of the said amount.

Th§ said act amount to grave misconduct^ unbecoming

of a police officer and therefore a departmental

enquiry yas conducted, and after due completion

of the enquiry, a clear finding yas given by the

enquiry officer that the case against the applicant

yas proved, and panelty imposed against ;;t he applicant,

yas in order. The respondent have contended that

the grounds raised by the applicant that the

proceiidingis of departmental enquiry arei;vitiated

because permission of the Additional Commissioner

uas not taken under section 15(2) of the Delhi

Police (Punishment and Appeal) Rules is'iuithout

basis. Rule 15(2) applies only to a case in yhich '

a preliminary enquiry discloses the, conjmission
I

of coginizable offence by the police officer of.

subordinate rank in his offlcial relation yith
* i'

the public, only^ then ...ft; permission of i^he Additional

Commissicner is necessary, j

4. After perusing the record^he point for
consideration is yhether the applicant is entitled

for the relief claimed by him i.e. quashing the

said departmental enquiry, the enquiry report,

punishment order and rejection of appeal! and treat
I

the suspension on duty and departmental enquiry is

biased, illegal and for other reliefs,

5. Annexure—A is the order of Deputy: Commissioner

of Police, Old Police Lines, Delhi in yhlch^ Shri Bhag

•Singh yas appointed to conduct a regular,; departmental
li

proceedings against these police officers for the

details of the chargesheet mentioned in fpara 1 of

Annexure A. Annexure B is the statement^ of Shri Paras

Ram in yhich identified all the defaulters including
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the applicant and conversion -of the said-amount.

At page 17 is the statement of ihri 3ai Ram who

corroborated the statement of Shri ParaS; Ram and

also narrated the incident. The statement of other

witnesses are also recorded in Hindi and it uas

translated to us by the learned counsel!, for-

Respondent in English and all confirmed the incident

with reference to the applicant. The applicant

also examined the Defence Uitnesses and'; that he

raised bias against the enquiry officer" but he has

not questioned the same during the process of

enquiry. Therefore the question of bids is net

§• established by the applicant. The ot herppoint raised
i'

by. him th=it there ought to hav/e been ptior approval

of Additional'Commissioner of Police is also not

maintainable in this case because as per rule 15(2)

of the Delhi Police (Punishment and Appeal) Rules

it is clear that a preliminary enquiry is necessary

only in a case uhich discloses the commission of

coginizable offence of a police officer of subordniate
'I .

rank in his offical rel=3tion uith the'public. Only

then is the permission of the Additiotjial Commissioner

required. Here it is not the case ofi'the applicant

that he is posted at the place of incident; nor he

is discharging official function toudrds public. If

the amount is found by 5hri Paras Ram',', the logical

conclusion should have been the deposliiting of the

said ammount in the Police Station an'd lodging of

compliant that it uas found at Such and such place.

Instead the amount uas converted into Rupees and

taken by them.

6. Since ue are not reapp^ising the evidence of

the case ue feel that the applicant has failed to

establish that the officer is biased' and the enquiry
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is against principles of natural justice. Ue also

see Hnnexure H copy of the appeal against order of

Deputy Commissioner., of Police and also the order

passed by the additional Commissioner of Police.

Since all of the aboue points raised by the applicant

iri his appeal to the Hdditicinal Commisaioner were

considered by the Additional Commissioner us do net

see any infirmity in the order,

7. Under the circumstances, the applicant has not

made out a case and therafora the case is dismissed

as no order to costs.


