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0 EDE R(Oral)

Hon'ble Shri C3J Roy, Mémber(J)

1. it is an old case.‘-Therefore uelﬁaue decided
to hear the case of respondents and dlSpOSB the case,
2. The chts of the case are on 20 Nar 1985 at
‘about 2 PM qne Shri Paras Ram, Mali uork;ng in NDMC
found a purse near Patel Chouk cortalnlng cash Rs.400/-
of Indian currency and 121 U.S. dollars and certain
documents, It is alleged that the said'burse was
shown by Paras ram to Shri Ramssh Kumdr, a lottery
agent and that it is alleg:d that on hlS advice the
foreign currency was to be deposited 1n the Police
Station. If 1s further alleged that in}ihe conauct
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of the three constables who are not'postéd in
tha;%arliémant Street, Police Station no?icad
one ohri Jai Ram, sueepér who brought.thé said
matter to the notice of the applicants. Hédd Ccnstable
Pratap Singh,. The said Paras Ram was t&kan in the
Police Station in the Mounted Barrack and the
applicant took fha purse from Shri Paras Ram and
took out the 6 Ua doellars of 20 dencmlndtlons and
handed over these dolldrs to Constable 5ureah Chand
to get them encashed 1nto Indian Cur:engy. The
said constable with the help of shri Jai Ram encashed
the dollars into Indian currency of Rs, 1400/- and got
t hem dlstrlbuted amongst the alleged pOllCB officers
along with ahri Jai Ram and Shri Raj Kuwar. bn a
complaint against these officers the ambunt was
also recoveredlfrom all the deFaultaré.ﬁ~Then a

departmental enquiry was held and 4 punishment

Was imposed forgfeiting three years of service and

on that an appesl was p{eferred by theﬁ;uhich'Uas

dismissed. Hence the ;bplicant filed this DA,

3. In the GA the appllcant raised a“ ground that
under section 15(1) of the Delhi Pollce(Punlghment
and Appeal) Rules 1980 a prellmlnary anqu;ry ought
to hdave been held, -and thdt since it uaa not held,

t he enQUlry suffared and it should be quashed because

no order under rule 15(1) was passed by the dlsciplinary

authority to hold an enquiry, He.alsb éontanded that
no order was passed under rule 15(2) by the Additicnal
CommLSblonar of Police as required by the Said
disciplinary rules., The reSpondents haﬂe filed a
counter. stating that the purse belonglng to one
Shri ahyam Kapoor Uthh was Found by ohrl Paras Ram
lying near Patel Chowk in the area of Cannought Place
Police Station., Instead of depositing-éhe unclaimed
property in the Police station, the amO;nt Was
encashed through Constabls durash'Chandgand Yhereby
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téa said amount was distributed amongst?ﬁﬁemselves
resulting into misapproprdation of the ;aid amount.,
Thée said act amount to grave mlsconduct, unbecomlng
of a pollca offlcar and therefore a departmentdl
enquiry was conducted, and after due complatlon

of the enquiry, a clear finding uas givén by the

,enQUiry of ficer that the case against tﬁe applicant

was prov-d, and panslty imposed agalnst tha applicant,
was in order. Thas respondent have GOntended t hat
tha groundu raised by the applicant that the
procedd;ngs of departmental QnQUlry dre%v1t1atad
because permission of the Rdditignal CDmmlSSanar
was not taken under section 15(2) of the Delhi
Police (Punlshment and Appeal) Rules istwithout

3 , |
b391s. Rule 15(2) applies only to a cass in which !

& prellmlnary anqu;ry discloses the commission

i

of coginizable offence by the police oF#icer of -

subordinate rank in his official relatlon with

the ublic, Only then . permlssxon of the Additional
COmm1531uner is necessary.v e g"é‘“ Ttes
4, After perusing the recorq[_pe point for
consideration is whether the app11c°nt 15 ent itled
For the ralleF clawmed by him i.e. quashlng the
said dapartmental enqulry, the enquiry neport,
punishment order and fejection of appoaf and treat
t he suspen31on on duty and departmentdl enQulry is
blased, illegal and for other rellafs.‘é

5. . Annexure-A is the ordsr of Deputy Commissicner

of POllCE, uld Pollce Lines, Delhi in Uhlch Shri Bhag

Singh was dppOlnted to conduct a reguldn departmental

-procesdlngs against these police offlcers for the

/d\

details oF the chargesheet ment ioned in para 1 of
Annexura A, Annexure B is the statement of Shri Paras
Ram in Uthﬂ hs 1dant1fled all the defaulters including
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the applicant and conversion. of the said?amount.

At page 17 is the statement of ahri Jai %dm who
corroborated the statement of 3hri Para#dem and
also narrated the incident. The statement of other.
uitnésses are also recorded in Hindi ané it was
translated to us by the learned counsel;For
Respondsnt in tnglish and éll conFirmed:the incident
with reference to the applicant. The aéplicant

also examined the Defence Witnesses andfthat he
raised bias against.tha enquiry officeélbut he has
not questigned the same during the prcéess of
enquiry. Theréfore the question of bi&s is nct
gstablished by the applicant. The other spaint raised
by him that there ought to have been prlor approval
of Additional Commissioner of Police is also not
maint<inable in this case because as pér rule 15(2)
of the Delhi Police (Punishment and Appeal) Rulses

it is clear that a preliminary BHQUlrM is necessary
-only in a case which discloses the comm;sblon of
coginizable offence of a police offic%r of subordniate
raﬁk in his offical relation with thefpubliﬁ. Only
then -is the permission of the Additioéal Commissicner
required. Here it is not the case of.the applicant
that Ha is hosted at the pldca of incident; nor hs

is discharging official Functlon touards public., If
the amount is found by Shri Pdras Ram, the log1c«l
conclusion should have been the depOaltlng of the
said ammount in the Police atatlon dnd lcdging of
complldnt that it was Found at 8Such and such place.
Instead ths amount was converted 1nto Rupees and
taken by them.

6. 9incse we are not reapprlslng the ev1dence of

t he case we feel that tha applicant hds failed to

establish that the officer is blased;and the enquiry

M
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is against primciples of natural justice. We also
see nAnnexure H copy_of the appeal against ocrder of
Députy Commissicner.of Police 4and also the order
passed by the Additicnal Commissiocner of Police,
Since all‘of the above puints raised by the applicant
in his appedl to the Additicnal Commissioner were

considered by the Additional Commissicner ws do nct

" see any infirmity in the order,

7. Under the circumstances, the applicant has not
mada out a case and therafore the casse is dismissed

48 nO order tao costs,
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