P

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI.

Re’gn.No.. 1. 0A=1399/88 Date of decision: 29,13,92,
- 2. 0A-1886/68 -

1. Shri R.C, Joshi
-2, Shri N.S, Rauat &

xXEX Applicants

20 Others
Ver sus
lUnion of India & Ors, vsee Respondents
For the Applibanfs“ esee Shri D,C, Vohra, Advocate
For the Respondenté seeos Shri P,P, Khurapa, Advocate
CORAM:

The Hon'ble Mr.P.X. Kartha, Vice Chairman(J)

The Hon'ble Mr.B.N. Dhoundiyal, Administrative Member

1. Whether Reporters of local papers may be allowed
to see the Judgment? (}w
2. To be referred to the Reporters or not?-"'j%

(of the Bench delivered by Hon'"ble
Shri: P.K. Kartha, .Vice Chairman(J))

fha aﬁglicants,Uho have Uorked as India‘based st af f -
at the Indian Embassy in'Cairo,4ére‘aggrieugd by the quantum
of Foreign Aliouance'paid to them and the decision of . the
Govérnment of Inﬁra»in the Ministry of External L#fairs
(Respondent No,1) to pay the said a".;ll'-"o‘uance‘ in the 10Cai'

- currency: It is proposed to deal with the: tup applications in

' 1

a -common judgement, Qe

0.692.‘.'
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;Qfggf'iue@havafgonﬁ,phrough,QQe.:ecords.oF the csse

1

‘and have hiard the Yesrned counsel for both the

parties, The paymantééf ééié}ieé, inclusive of Foreign

_Allouanée.abroéd; is ébvérﬁad 69 the Indian Fareign

Seruice (ﬁéy,'LeéVE;Vtohﬁeﬁéétbe hiiobénces and other
A .
Condltions of Seruice) Rules, 1961 aéjbade applicable

...-l o

to the staff oF Indlan Foreign Serv1ce (8), ( the Rules
~-:for, short)

13, Rula 7 oF the said Rules tefers to foreign alloewance
. \"
as under.- '

K

nLH,‘P.ER III ' '

FUnEISN ALLUUA CE AWD : EPRESENT ATIONAL GRAWT
Te Foreign ﬁllouance: A member of the Service
serving outside India may bé granted. a Foraign
: allouance at such rates.and subject to such
condltaons aSamay be prescribed by the Governmant

"“From tlme to time“*"”” s

4, Annexure III to the said Rules provldea,inter dia,

o -
s teehg e

‘as followss= "~
“T:wf“faféfdd”hilﬁﬁﬁﬁté“2~(ﬁﬁwareign Allowance
g is intended ‘o 'cover the additional cost of

living sat. the station uhera the of ficer is posted as’

S O well as :-,exo:en;ﬂ‘;pur 8. which, an of ficer, while

at home or, abrOad, ouar and above that which an

3 u‘, i3

ENE TR
- ';.s‘u

. oFflcer oF corresponding category serving in India
ol 2 LR ‘ 4a VIR :‘ % (..:{. I_‘ ;L..: '"‘}ﬁ ‘ .

s is axpected to have to bear, .

sy E R
A C{Z Y 3”:;\_‘7, el r&. (SR f":?

o‘o._o-o 3. [
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2o Married and Unmarried Officers - The

‘Govarnment ‘may prescribe-dif ferent rates of

foreign:allovante to *married® znd s unmareied
o ficers.oee ™
W e . ) con Wy

5,.  There are several calegories of end staff

I

officers

) 1n thg 1nd1an M1s lons emroad gach with entitliement to

. foreicn allouancs at diffgrent rates Fixed by the Ggusrn-

ment Tnere Udu alsa dx??e& WLC 1n tha Tates applicable

to marx*am personc gnﬁ tho¢a uha ‘were" single Thus,

J ; . I

for sxample, the applicant in OA 13C9/88 was entitled

to Rs,4,780/= &8 a Hmnarearesentationai Gazetted OfFficer

as per uhe rzte Tixsd since 1.7, 1265, Theraumxe tue

dav 1uatloﬁs of the Egyptlan pound es per the follouling

L

Datsfof-d@uélQéfion Extent of JYsvaluation

o oﬁgthé‘ngﬁtiémtﬁ.

s
~'..x .-

[#)]
(]
RS

I ‘,gﬁ July, 1986

S
o
Wi

- 02 | 12 May, 1987 e 62%
G LA ngiu e I I R T .
3 ~a6;;hg. The appllcants hava Staued that the dava’U¢thn
A Ee e f”F the Egyptlan £ bréughtothe value of the local currency
.!.:.n‘! ! ) TR g P I - ol L ) :
SR "doun both“in' terms‘of tHe US:$ in which theg staff was paid
S i : i L T BN TS P A R . ) . .
their szlaries prifor to Yewakdation as'also in terms of -
BoGinEeu Ao awndds Tors . e e .
Indian rupees. ““Accordif g”to hem, pr;or to the tu
& HEES ""““’f K Y ?\- ,-{ N ), Iy s T T . ]
devaluatlons the staff was pdld their salaries in terms
s TESS Al gusd ol ’ﬁ-.".:.wm X3 24 A :
"of US § because the Egyptian currency was fully .convertible
o s

ec.oaoo’
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:wtgz?.iqgtermp,pﬁﬁy§;§;gqgﬁ%tfuqsf{mggﬁgf}g}“Uhether t he
co vt 4. . -payments were made in terms of the Eayptian £ as the se
“:39&;@9"!%{??5x39§9m§¥%ca;;yﬁi999‘£h9 §table Us ¢ the
Lol ipie oz o moment §§l?r§9$;QQE3559§}f§?;iD‘tbgﬁsﬁgff member 8' bank
cvavt o, accounts, RBut!;afgggﬁgpg}ggyglgggégnyjpayment in terms
ot ;pﬁ tbegﬁgxpgiaq;ﬁ,mégnt?koﬁs of salaries and a cut in
AAL mey e {in.the-foreign. allovance of, the :.SF af“f merl?b er s,
.;Eﬁgﬁ N A I Thﬂ'ﬁPpliE?EF§ghaV°a§t?F9?EPhﬁF‘the devaluations
S P ﬁﬁ:gpggjplggenéecéqggkpfjthgfpa%gnpg;qﬁﬂggyments probiaé‘%f
) 5@{ o ﬁggyppga?q$$}5§Q°H}EﬂhayﬁméﬂvppiUaXHEFSFctad the salary
payments to the ?ﬂd%azhgﬁﬁﬁﬁqﬁ-iﬁ%Jlﬂﬁﬁl staff of the
i ;gyr;:5gRng@ﬂdeﬂtﬁﬂoég_Fﬁﬁ?ﬂsﬁﬁlﬁqiﬁJﬁeﬁitS;ﬂundslt° ite missions
Tl owed thogg@qu§”§tquqﬂiggq§r§}§sg% égggg@ts in'Néu Delhi, -

i anqﬁgjE”ﬁ@E?ﬁQEEQE?UQQQdWEhE§«%ﬂvqlﬁﬁé dollar remittance

Wi ¥en . th e ~¢ Mhich.gets converted into local currencies when the

POy i tul sgglgries-aresdisbursed: stcording to the rupeé equivalent

i1 3 T e e R P S T o .
R sanct ioned by Respondent No, 1,

5;?a?¢¥;§ﬁ;”-p“!“9;h 'The different rates of foréign allouance admissible
T e b b

SRR &fif;ffogthe*ﬁ%%risd and single officers was abolished by the

b

st L 59,00 Bowsrnment,in Februaty, 1986 but this isinot relevent
PET R R et pr Webier rﬁ‘n i’n_*'g-x ‘the' LSsuEs Tagsed bef‘oréju 8e

S ‘Qf—;ELgﬁé Sigggufi£S%€i§éﬁgévaluatiohsg the Egyptian:£
"3H%§£ﬁﬁ€§igugéﬁééfnﬁﬂgé&é%@fn?ghe ﬁdéwet and uith the

sbolition of the‘f‘gwﬁggngﬁrﬁggfif¥¥f%F the Egyptian

"7 % "inte 'USes the 3h1at1RET 6P the staff were no longer

P P .
PR ¥ PR iy s ~ B 5 i - .
R [ER R IR g PRl | « Y el T e »:1,?;‘ ‘-"'5‘:"".:% 1 %) }

ocoo._saOQ
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available in any stable cutrency. “The Respondant No,1

' 'ébhfigdéd'€02§£Ydiffbﬁtﬁé'dfa“réféﬁof‘ﬂe.1 = LE 0,083 or

"LE 1 = Rs, 12.05 with ths resulf, ths payment of salaries
" iA the declining Egyptian ‘£ lost all Tinks with the US §
' of Fupse equivalentd, "By the ehd ‘of May, 1987, the

Egyptlan ‘£ com"'anded o&lfﬁéﬁe"ig&' in tHe market, Wwhile

}'ﬁtﬁgfasélféaﬁtﬁaﬁb'hié similariy®placed ‘collsagues vers

" being paid at the rtate of LE T = Rs, 12,05, The applicants

7 ave stat'ed that the Tespondente ‘protected the emoluments

Ehe

4 10.‘ "y

Latr g
Rt

¥ 5&&1&111':‘4 M
" I: Vb{; y ‘;’; - .%Nf‘r:,qfﬂ‘ ’{Eh?'@ ”.Qeﬁqu gg 99 ,2;, in

R dz

of anly the locsl Egyptian ‘staff' workifdg in the Indian

B

. Emi:a ssy (Re sp 0 nd 6 t No. 2 ). B N T

-

The first impugned “ordér ‘dat'ed 10,9.1987 was
" passed by “t he ‘Gouvérnment ‘providing for the drawal of
1gmdfdﬁén§éfﬁyTfﬁeﬁfﬁ&fé;éééeaﬁgtEFF“EQ und er t=

" A For'the prisd from "1,8/66™to 30,4.87 - 85% in

"TﬁU33$3ahﬁﬁbaxameey15%,i@;;qgal-currency/RSI drafts

Rata of exchange. us s 1 =F 12 10(1.8.86 to
31,.3, 1987)

TS US 9 1 =9,13,10(1,4.87 to

N AR S 3 30, 4,1987)

Taomrtoniy ben ey k& g =R 0, 083 for entire
' ) peri od '

B For the perfbd From:1y5,87 to 31, 7 87 = disbursa-
;3;ﬁ~mantmtq;me,maQQfagyiggﬁl.gurrancy at the rate of

,Mﬂa,1$§c}ﬁ_p,1q7d, iye., LE_j = Rs.9.31.

;4;

In adqxtion, At uas als%‘prOposed to effect racovsry

L
P telth R

i

f3u %gxcas? gmount paid to the officers and staff -

for the manth of April, 1987 by using the old

o~

[N NN 6...



RPN - £
= . oo h V

A .
D,
axchange rata of Rs.12 10 = 1 US § instead of
" ths prevaillng official rate of axchange of
'“Rs;13;10>= 1‘US“$'may‘be ‘retovered immediately,
=Furthernrecaveries-For the-period from 1,8,1986
- to 30.4 1987 uould be intimated ‘later after the
_relevant UN indices (COL) and other information
for the perioé4becomea aVailable on the basis of
c.noad 1 uhibh derlvatdon of .unintehded benefit, if - any,
P Aaee:gg';naa;-through‘irragulariQragegﬁpgre@g;uments in US ¢

- 1s aatablished n

A
3o

_;;‘;1 2. By the second impugned order dated 11,5,1987, ?he
e R Rt Eovernment raduced;the rates.of-?preign allouance.' In
the case uf of*xcors of the category oF Applicant in
BA.1399/88, it ves reduced from ns.avao to Rs.3955

DR D R ) & TR Further, whereas,the local staff has baen given

frem g G PN

w,;ﬂ,}goepegrggq},:p;oggqgignufrgp,f_q_tj.gren_ggval;uation of local

fia it i }T;hﬂ{éurr%nCy by'sanctioning full emoluments to them in. US

dollars, Indzs-based staFF ia Forced to take dD per ‘cent

M TR

int Egyptians ara bqing paid their full salary in Foreign

13
5 ;',, b

LT curren

500

cy and foreignars (India-based) are forced to take

='E~l\,r.~.

lGCl CUrrency.t

"L

cardean oo LR SR P T e :';':.‘;-- Poegunannl
ros bt ‘.'_1d,” The applngnts have. therefore, prayed fur setting
¥ RERINS - Py PRI

o egiQQbﬁggdqu ;bing the g?oresaid impugnad orders dated .

FROTR NS de

1 dvypd ~; 13a8e] 1987, an 4»11_.'9%13%, being Violative of Rule 7 of

(A A i:‘ ”’3& JJ

e and for directing tho roepondents to
"H'f:f':n{@ii&i oA L alflel

Wﬁi?theAﬂoraign aLloﬁabce inethﬂm1"6£an Embassy in a
f;ﬁwﬂpﬂL’Ujﬂ o

I o-oo?oo.’
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.manner ku Uthh ensures 8 nexUs betueen the cost of

.living .in the city of Cairo,and .the rates of Forelgn
‘allow ahcs, '~ They: have ‘a) so’ ‘sought for a direction to

" the respondents to make all payments to the stoff in

terms, of é}they‘floqting rates of Egyptian Pound, or

% any:st-aple.currency-.such as.the US § to prutect fheir

' amglument's as fixed -From:time ‘to time, becauss the local
curfanCy-is suéﬁeﬁﬁigfé'féhgrééuent changes through

-ﬂJaé;afuafiéﬁg;gﬁaLléééghftéﬁﬁthhasiﬂ&tbouer. By way
féFﬂi%ggffmﬁféifeF; tﬁgf:ﬁgfeggdﬁgﬁf‘ﬁgf a dirgction to

. I IR BT Lo B . 3
v R LR I - RN LR ~ VI T
the respondents not to effaect any récoveries on the

asts o the sorbials intet th srders

'15," 'The applicants have chillenged®the validity of
f2‘Eﬁéjfﬁﬁﬂédéécéraéféféﬁjgivgfiét§56F&650un&s and they
ATl Lnenen Ll s i pnngen g T TR :

have relied upoh numergus rulings in” support of their
“contentions, Wa have 'd'ii'l‘i"”;:"on"‘éi5"a'r""é'é':"t hem,

‘JﬁﬁjJ' The stand of the respondents i%5 that Forelgn

TH LR S e ' -
allouance is not “pay .' Accordlng'td them, foreign -

o<

. HES o
EIRSE 3G 2t

allouance-is'meéhf ﬁéiﬁ1y7£6 compensate an officer for.

increased cost of living at ths station of posting,

DN e A e A Gyt om o SR e a0 B
The cost of living that“is relevent in the instant
R S T F SR T R PR USSR I

}dgée iébéﬁéﬁ éfaégyéf‘ﬁﬁéi”t%é%eﬁéééf the foreign

allouanﬁa is fnftlally t8"Be’ dbcessed in Egyptiean

S ® L2 0T G aaius Llses ="e o3 i )
5ounds. An aliouancsgcannot bé made a source of profit,

tiuns 1 FCagh 1av ~reided: Upon b%?tbé dearned counsel for the

Applicantss

AIR 1968 SC 2483 AIR 1972 SC 24723 AIR 1974 SC 1869
sLJ 1986 (2) CAT 1; SLJ 1987 (4) CAT 1553 1978(2)
Cal L) 75; AIR 1986 1499,

\ad

00..8. LR J
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* The’ respondents haUe contended -that 'in-terms of the
- aforesaid Rules, they have Full authérity to vary the
foreign’ allpwance by” incr a‘ésih§ ~or-décreasing it
""'""‘”"éct:bi"i:liﬁa “to circumst ahces, > ,T,h'éyfc’aﬁ_‘,_..ﬁ;ake foreign
.ittilbﬁéﬁ@éﬁggbjeét tafgﬁ@“cahditibﬁ@iunder which they can
gay it 'in “1beal” currency or ‘any- Eohviertible curfency oT
T Yirtly in’ orel cUrtehty: and’ partly ‘dn’afiother, They have
5% aldp” stabed” that ‘the Ihdis-based staff: and local staff

®

% . atie ‘two’ difFerent: tategories enjoying different conditions

b
=

of service. In addition to ,;iay "and- fereign ‘allowance, the
« s sgpplicant & ‘iffaﬁig?. giv en free FTurnished residential accommodae
fii%*ﬂﬁw'??fti&n;ﬁfréajﬁedicai assist ancej “almost: free education of
LERa T ighildren. Upto “a-Cértain agé -and ‘other Faci lities, As
e " ”.’a":gféiin"é:f;' "";t‘h'i s, ‘the local stiaff i 5 paid ‘one consolidated

<igal ar? “Por Yy eyt hingy " 5

47, U7 THe fordignall8uance’ié ‘subjéct to periodicalgy

.o

% Péufew?and Tevi'sitn ‘on the Hadfs 6f ‘the recommendations
6’*‘{1 thHé For gign*Service Ihspictors Whidh is a high pouer
- 'bgly* aad “aPt é¥ “n the“Spot wisits andcinvest igat fons,

-
VR W

Ll L35 En o thel ifst Ant € a88y 2t he. impugned orders were passed on

g Hevbasis of ‘the'recommendafisns: maddsby the Foreign
arariiy oafyicelingpectofs; ! Rule 7 FeadvidthoAnnexure 111 to
i dTun TP hg afer bEEid Rbles givesithe ponerto the Government

’ ool Mayecoad om0 3T bpme df nd s pe el e e D
PRV SRESLOE Siep P xtt helForeigh

: . . C -
Xy

aifi-.’?ail”a'n%?éi‘ &dinissible to each of ficer

or each category of officers at each station or post
:‘j“'_“/,., . . | . ..

.o.oogo o9
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®. .. :abroad, ;including .the currency in which it may be
Lpa;dg@pdahpsv5ry it . from.time to time according to

. circumstances,.. The gpplicants have.not alleged any

smine - »0.omala fides on the part.of the gqgeégq;ﬁeruica Inspectors
-whoss recommendations cgggt;tute,thggp@sis for passing
,f5:ﬁtheﬁimpbgned;pngerg,g ue,;Lperefo;g,?hold that the
~::dpcksion of the respondents to.vary: the foreign allewance
T C.os7 b ast per the impugmed. orders cannot bg,f@ulted on legal or
' Jréag%*%copep;tﬁtiqnalygnoundé;sy@jﬁcp;tp@uhatzis ob served
i :~:-.;:;'s.-.har"e,s_‘..n§f‘t 8T ::
w1, A8y v -dbver af oresald Tl es do. noty; howsver, empower the
aure e - Government: -to wvary ths rate of foneign;alloﬁance to the
2o wz1sic -, disadvantage of the employses from a.retrospective date
.. ...%. =rOF to order recovery of any amount.already paid by way
of Fpreign allowancae, .on.the gppqufyggt on a subsequent
'\ & 1::3::. R 1*  oy datey it ihad .been decidgd that-what was pald was in
detnsseyie: x@XC8s,0f theentlt lement..of ;the pergon concernsd, The
<+ a1 wmules do mot. ﬁmpeéelﬁ theﬂevemmmt to effect recovery

.0f-gny ;anount. from:a retrospective date,

> fwasan anew wdfen %akﬁnﬁ;t.ﬂinehannéndagthensh%s,mUnion of Indis and
IR 4 s4 1 Apkher 8y <1988 (.2) »SEALE, 1 37 6, the Supreme Court has
107 aiunanniobiservedsthat. Mit is npu-@.uell-spttled principle of
IS éﬁj &393&@@§'§@5E%39??vb££90 @§P§i¥§t§Q&29;;UF£ai;ment of
waltis fria ol o ehysexdst i..as'éé{::&gb&n ady.antags: or, ?-?"‘9?-.1*-» enjoyed by e

teoma o nard

W

b ol N AL R o o Doy b
e moga Je oavesd Yo o oorops T ddnns an

el 00001DQOD
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.7 Gevernmént . setvant without complying with the rules

\}2'¥Qbfzhéturélﬁjhéticﬁﬁgﬁwgiviﬁééfhe Government servant

i

sohtetnied “an epportunity of: being hsard,® It uas
"Furtharfbﬁéhivéd:£h§£j§ﬂh§4ﬁpst-décisional“pppartunity

s Lof ‘hedring-does not:subserve the rules of natural

CL yustdcam
R 20. an if‘e\‘;! -6F; tha ab OVe, we are lc}f‘ : t he opin iovn that
'thjgiﬁgtdébﬁéidgﬁafgﬁ&ééﬁéépdhdehts foiaffect~racovery o®
iféreigh allesance from-thesasplic ant:?‘ ‘from:a ret rospective
- ?ﬁ% ? J;EJfsaééapahi£ﬁéfBﬁsiéioﬁﬁeubéEQUént"revfeion of -the -same byi
il Governient, 18 Aot bagally- sustainable,

sEiiniiggh sl T In' Ehigiiconspectiusi bf. the facts and. circumst arices,

“‘”’#ﬁfﬁﬁﬁgﬁdﬁEEafiﬁnéﬁéﬁéﬁdiahb%@d_bfvhifh the following

rofder & and divéctiones< 17 L
,£5§??gﬁ@f}#ﬁé@ﬁ&ld?hﬁéﬁ%daqa'tiuafihtarpréﬁhﬁiuhabf-
Vi Rnle ‘7readwith An ‘n"aaiur'a“l II to the o

ﬂﬁmém':;¥%~ Trdian: ForaigaaSarvice (Pay. Laave, Compansatory

ﬁﬂllouancas and othngConditions of - Sarvica)

‘Rules, 1961, the reapondente are antitled '

J"to fix the-foraign ailouance admiésible to
"each oFFicer ‘or each category of oFFLCers at -
{'the Indian R;kiin Embassy in Cazrq,the

-9}curranCy Ln uhich the sama may be paid and

s

Lfvary 1t from- time ‘to time but onlY 9’0899°t1V°1V

.f'and not retrospgctively, To th;s axtent and ;

p Kl
o s

00001100



. - | % L
< {

" R | . |

Tivivvagbject to thexq;peqtipnsnin;(z) belou,
@,fbheﬁimpugneg:arde;s,gatsd;1q.9,1987 and
L L s 911,8,1987cennot be faulted eon legal or
-7 corstitutionel ground, - .
UL S () We' hold that the aforesald Rules do not
the Government %— )
empower[to very the rates:of foreign

Mo gllowance T _e'pr.,c‘L_-gs._::.;ect ifvel Y.. We set aside

ST A :and iquash-:the direction cont ained in the

-1z racovery. of ;any..excess, amount- paid to the

appli c 'ag'._l-.t_‘g‘,_z,; - h;adu ect E t _i};at the .amount_ 8
* dlready;sesoversd from the spplicants in
- them -expediti 0u31Y and, pref" erably ué.t I"xin a

#.40. pgeriod.iof. ‘thriee months from the date ﬁf

. féceiptyof.ithis order,

L } ,’ ,‘:; : & (‘j}i i), Thﬁ‘are‘?!",—i,lllti"be ’no or d .ar. as t 0 Co s’t 8,

“teti g copys ofi ;i“-._;;h_.e;.-‘_é_r der be placed in both the case

‘””'fQ{EE;EH;{EQQn(JGdl.)



