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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI.

Regn.No. 1, DA—1399/88 Date of decision: 29,10,92,
,^2. OA-18B6/80

1, Shri R»C, Doshi

2, Shri N«Sc Rauat &
20 Othars

•••• Applicants

Ver sus

Union of India & Ors, Respondents

For the Applicants Shri 0,C, Vohra, Advocate

For the Respondents Shri P.P. Khurana, Adyocate

CORAM:

The Hon'ble Mr.P.K. Kartha, Vice Chairman(j)

The Hon'ble Mr.B.N. Dhoundiyal, Administrativis Member

1. Whether Reporters of local papers may be allowed
to see the Judgment?

2. To be referred to the Reporters or not?^

JUDGMENT
(of the Bench delivered by. Hon'ble

Shri P.K. Kartha, Vice Chairnian(J))

The applicants,iJho have uorkgd as India based staff

at the Indian Embassy in Cairo, are aggrieved by the quantum

of Foreign Allouance paid to them anji the decision of the

Government of India in the Plinistry of External A'?sirs

(RBspondent No,l) to pay the said aliouance in tha local

currdncy It is proposed to deal with the tup applications in

a coimmon Judgement,
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2, -ye ihava >gone tlirough., the r ecords of the Case
I

and have heard the learned counsel for both the

t- : ' r.'- •. ' ;

parties. The payment of salaries, inclusive of Foreign

Allowance abroad, is governed by the Indian Foreign

Service (Pay» Leave, Compensatory Allouances and other

Conditions of Service) Rules, 1961, as made applicable

to the staff of Indian Foreign Service (B), (* t he Rul es*
;.-.-;.f;or, .short )^ , ,

3. Rula 7 of the said Rules ref^s to foreign allowance

as under;-

"LHAPTER III

^ .r: ^
FCir.EIGf.' ALLDiJA^;C£ AUO : £PR ESENT AT I ON AL GRANT

7, Foreign Allowances A member of the Service

serving outside India may be granted a foreign

allowance at-such rat es, and subject to such

c'ond itiiion s a si may be prescribe' by the Government

4, Annexure HI to the said Ru1b3 provides,inter ^ia#

as follows:-' ' - -

" F^^ Allowance

is int ended "to cover the additional cost of

- ;j- y-.; V:.li>/ing/;at. the station officer is posted as

: - ' r;.r. w^iel;!' arS, ;:exDenditur 6.,jUhipA, an pf ficef, while

•;;; f.; :sep.yi,ng ha^ Tiecsss^ to incur either

> 11, r , at,,hoise pr, abroad, over^ that which an

officer of corresponding category serving in India

» is expected to have to bear, j

c• ••3»» #
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Carried and Unmarried Officers - The

' ' " G prescrib'e-di!" f er en;t rates

fo.reig.n:-alipusnp0-to married'. and 'untnarried

of f icars. a«e ^

Thsre are several catsgories of officers and staff

in the Indian flissions Ebroad« each with entitlement to

foreign snouance at different rates fixed by the Gov?ern-

,ment,. There uas slso difference in the rates applicable

to married persons and thoss uho -uiere single , Thus®

for exafTiple, the applicant in OA-1399/88 uas entitled

to Rs«4j?6D/- as 8 Non-representational Gazetted Officer

as per the rate fixed since 1.7,1985. There usre two

devaluations of the Egyptian Pound as per the foi^ouing

_ d et ailet- ^ .

o.aA ngi

:: The applicantst.ated that the devaluation

S^No. Date of
of-'the I

d evsluati on
E-Q'y.'pt i&t*r :£•

Extent of 3e\yaluation

01 .... . 24 Duly ,1966 60^

02 12 May, hS

•'9 .. .i 'I^Pthe^ brfiui^htn tHe'i/alue of the local currency

sliou tci^oun bktiHri^ tety-s 'of' tlra USvl-in which the staff was paid

tWeir "s^Iarf e& ptiW'tb ev^il^iiation as also in terms of

rSpeeS. ' ''-fo"fhem prior to the two
I . • -

: a.irni. n.r f'l'jlbnr'o H'-''~ '"n a . . > • .

d8V/aluations the staff uas paid their salaries in terms

of US § because the Egyptian currency uas fully .convert ibl©
* •ly

I ^
•><» -i S .1 .. A
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- — , and uas imm^r.ial whether the

, pay#,0nt8 u^re roade in terms of the Egyptian £ as these

qot converted automat,ically.,into the stable US I the

, li . moment salari'ss.got credit©d in the staff members' bank

. - f accounts# -But, after .the day alyat^n, payment in terms

-V ; , -. . i ,: uof the; Egyptian,£ ,meant loss of salaries and a cut in

^ 30;,: ; o,;th;e~f oreign, alloVapc,9 ofthj?_st aff ^metpber s,

. , ;:rr Ti r - The appli cants havs.stat ed th^t the devaluations

;v^ ;t,opk; place^-bacauise ,pf. tKe, balance, of payments problem^of
ti ihr l : - Egypt, a^d, it .should have ,i" ,/»P. way, af f ect ed the salary

oavments to the India-based ot> the local staff of the

r.:; :• -vR espond en.t., ,No«.2 .because I,ndia remit s ..fund s to its missions

o nu/:. ::v ai t;hro ug.h .a ^;y.st em .of, ,,c entr ali sed^ accounts in Neu Delhi,

London .anCvMashingt,pn^f^^^ dollar remittance

, : _ r . -r .u.hiiih-jget 8,.QonVert.pd into local currencies when the

a ih i ies^^r©Jdisbursed^. acco^ding to the rupee equivalent

v.i /r . .'J : ? '?v. ^ .
;C::C'sanctioned by' Respohd ent Nb,1,

.'i T? ; V A,K' a'i!- ^ ::.U
: -30; {!' ° 8, The different rates of foreign allouance admissible

^ ^ £o~ ths nikfri©d and single officers was abolished by the
:.c' ' . . •

nSop^:Brnn[ent,ift;F^T^si^i».tSB6b^t this is^not relevant

•r. - vif^ i- it: tJ^-BrmlniHg"-th^e'i--^su'teS;^aised befor^s,
9,^ 'As a rBSuit of the "devaluations, the Egyptian-£

"" '•io'st'iCs pur mrf£^}<@t and uith the

abolition of the ffal^conlirfthe Egyptian

f>sJB bns aisvu ^ the staff-war® no longer

tio !3rid r^nla.i- \ r ;'3'?r "3
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available in any stabTe carrencyV The Respondent No.l

continusd to stick to tha old r^e of R®, 1 m LC 0,063 or

LE 1 aR s. T2}05 ultH the resultt* the payment of ealaries

iri the declining Egyptian £ lost all links uith the US S

of fupe® equiuaiente# By the end of flay* 1987f the

tgyptian ^ comnahd^d ortly RiBy0i96 in £he market, while

' tKe'applib^t^ and his feimilafly-'plac%d ^'coll eagues uere

bding paid at the r atV of -LE i" = Rs, 12^ 05 ^ The appli can t s

'"Hawe stated th'at the Vespbnd eht 8 protect @d the amoluraents

® %f only th^ local Egyptian -staff worklrtg in tha Indian

Ernbassy (R'esjsohd^ t No", 2)',' ; - - ^ _

1G, t he f ir st' impughed "brd^r dat ^ i0» 9« 1907 was

pass^ by the Government pr'oviding for the draual of

emoluments by the' Iridi^-basecf sta^^^ under:-

A, F"6r'the period iTrom 1;B,8'6''t^^ 30.4,87 - 85% in

•~;:^/lvr:3 c, i:: i''W f o ahidrf balapc ef^ 1SI'S, in ,local currency/RBI drafts

. Rate, of. exchange: US f 1 * P?, 12,10(1,8,86 to
v^: • 3l,-3.19e?)

' . . , . US f 1 - ^-..13,10(1.4,87 to

•J r'O .' •••\

:^C

h- r^' ,ril <vi 1 h:

t ,

s.v:? ; i.aCi^ b:n %{i for entire
peri od

jnyViXKi .nni t^hV-pWfbd "f^rbin-^ 3'1.7.8?-- disburs®-

vsJfv ^ b^e roads at the rate of

r..:!,vr' >-£,1 • "3.9.31.

,i«v A. reco««,

mj.i &ii:t 'V/^srt'i <nt:I i

aao..! .... and staff • ^
for the jnorTjbh of April, 1967 by using the old

C7^
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exchange rate of R8.12.10 - 1 US $ instead of

the prevailing official rate of exchange of

Rs.i 3, 10 « 1 US S may be reCovered iramediately,

/Further, recpveries for the period from 1,8,1906

to 30.^,1987 would be intimated 1ater after the

relevant UN indices (COL) and other information

for the period becomes available on the basis of
- uhifch dertvatdon of unihtended benefit, if any,

i f, i-f -through irreguXar draual pf^ in US I

^20 By second impugned order dated 11,9,1987, the

. Gpvej'.nmant reduced, jthe^ rates of forei^ allowance. In

,VdP.,case pf ,.qfficers of the.cate Applicant in

0^1399/88, it ,Was r^uced frof^ Rs,4740 to R8,3955.

13. Further, whereas, the local staff has been given

_, per .cpnt protecUpn frjsm future devaluation of local

currency by sanctioning full emoluments to them in US

dollars. India-based staff is forced to take AO per cent

of the Foreign Allowance in Egyptian Pounds, Thus,
- V .V • , •• ' •» .. -r ... r-. ••• ;r»v' 5- /'• , ft ' ..S .

Egyptians are b^ing paid their full salary in foreign

currency and foreigners (India-based) are forced to take
vM • •13 V;?'n? ir.sq\;<o:j •C',; vXdi rr-iLs ' , . • .

local currency. ... / .
•, g:'; .:J5- 0,-1 ';«•> •l.j. ;K/-rn "^x

14 The applicants have, therefore, prayed for setting

aside and,quashing the aforesaid impugned orders dated

,, ,,svi,f -toT ifirir/v.):: t?hB f•OTeign^i^ldo&afJCsBtlnalHii^loalan Embassy -in a
. ja ir'BoiXcaA

Hjaar-13 sJ-ypj ?%?;•:; 3:. ^vfr h:;, .;)£• ffior ru " •
• ^ . "a: r: , c;;.r

• • , - •..,.,7,,



yc

- 7 -

^ • ' •:' - ^ .-.3
manner iR Uhich ensures a nexUs betueen the cost of

living in the, city of Cairon and.,the rates of foreign

' ' allblJahce,'' t hey-have al SO" Wught for a direction to

the respondents to make all payments to the staff in

terms, of either floating rates of Egyptian Pound, or

^ ''5 any> ist/ablQ -currancy: auch ^S; th^ us S to protect their

aTridlumisnt's as f ixed frbm't ime'to time, because the local

currency is susceptible toYrequent changes through
,'4 ;

devaluations and loses its purchasin'g pouer. By way

of interim relief, they hW'e soiiight fidr a direction to

the respondents hot tb^ effect any recjoveries on the

basis of the iafbfesaib ihtefim brSefss

15, The applicant © have challenged'the validity of

the impugned orders bh a varigty'bf grounds and they

... -S 'i"..V f
have reliad upon numerbus rulings" iff Support of their

0) contentions, iiia have" duly considerisB'them.
c'-i "'ci.-c; Vj:r.v -i yj_r

16, The stand of the respond^ts is that foreign

allowance is not/*p'ay*, "Acco'^rdlng-to" them, foreign

allowance is meant mainly to compensate an officer for

increased cost of living' at^ ^tKe station of posting,
^53 'SC'-: '-B "r: .. V i XC t;--,

The cost of living that IS tel'ev/ant' in the instant

;;u: £ apcf w;.vUrc
"case is that of Egypt "anB^j 'thefeiPthe foreign

allowance is initially t6 6® assessed in Egyptian

Pounds, An allouance cannot be made a source of profit,

•s m •,.?.:5,7 ^ i-rseltiadotipon byivtliie J.:e,^r.?:0d counsel for the
Applicants:
AIR 1968 SC 240j AIR 1972 SC 247 2; AIR 1974 SC 1869j
SLJ 1986 ( 2) CAT 1; SL3 1987 (4) CAT 155; 1978(2)

\ . Cal 13 75; AIR 1986 1499,

• a,
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The respondent s haoa contended that' iri terms of the

afbresaid Rules, they have fiill authority to v/ary the

fbreigh alIbiJanc« by• increasing br decreasing it

' accbrding to circumstahces. They can make foreign

allbwancV'sub ject to any cbnditibn¥ under which they can

pay it 'in locai~ currency or any- cohv/ertible currency or

pattly in-ort® ciirf ehcy arid pairt'Iy'in-a^ They have

- also- stated" tha^^ Ihtlia^basfeci isfaf^^^ and local staf^
are tub different-catisgori-B^^^^ enjoying" difPerent conditions

of service. In addition to pay '^d foreign allowance, the

/ v t >-iapplicant givert .f'r®e'f^iirriished residential accomraoda-

' • ^ tibn, fr ea' assi^^c®V ailmbst^ free education of

^,;s . ^ 'H:'hildr©^ agi ^and Either'faci lities. As

Vgainst 'thi^, ^the iocal straff "is paid^^bne consolidated

c --o -•^gaiary'''f'br ^'Stferythinga^

-17'. Trie'foriign'^'alloUanci'i^-suS^^ to periodicals^

' rivrf^^and i^ev/isxon 6n the •basifs 'bf •t'fi recomTiendations

r... t/he'Tbr eign'Serv/ibe''! n spiSctbrs-uhidh is a high pouer

' 'bbffy"and"aftir the spot 'Visits anrf'Hnv

orcfers uere passed on

- ••• ' hie''i a si s of ' t ha"-rBGbmmBndition5';.rfia4j^:Qby the Foreign

•? ."jr <•.-.( q '"•SBrwice---Ih'sp%ct&rs'i' Rifl e"7-'r eStJ-uttHoAnnexure III to

^.":'3S3l rM.-i-zu.'? Riijll's the Government

bsvvif.'-^i-eto each of ficer
,y'7

or each category of officers at each station or post

0^:^ .
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j ^ . /;abroad, ;includijig the-currency,, in uhioh it may be

paid and ; tp Vary it,;,f rom,, time to time according to

r;:;, circurnst anpBS,.- ,Tbe gp.plicants hav/a, npt alleged any

ni; .. ffiala fides on. the part, of the for eign. Service Inspectors

u hps® recommendations con stit ut e. the? basi s for passing

; f-, the, impugned ord Ue, t^ierefores hold that the

:; : • d,BCi?sion pf, the r.esppndents to vary the foreign allowance

' ?: c r. as-per the impugmied. ord exs Cannot be-faulted on legal or

*. • ' ? jr . •;a i r ^copstit uti anal; ground s^iity^ctH tp,;,uhat i s ob serv ed

Lis ";c.:;%hereinaft er« •-j : :i ;•,?

; ^ , Jhfi;;afp^eSai^ r^ule;Sijdo; not,>,: ;hpi4^ver, empower the

r ^ V. t^ov ernraent to .vary ,.t he rat e of; foreigin; allouance to the

3 :; , ^ disadvantage of the empl-oyje^s. flyjra |a..r.jBtrospective data

f , , , pT; tp, order recovery of any; amount, already paid by way

of foreign allouan.C:a, ;On, ,,tbe grow^ on a subsepuent

ri:- ;. i'r r J ;d;§t ej-^it ;hadj ,,heen d ecldpd .thBt what uas paid uas in

,,8xca8S,,of ,,,th,e,ient.itlement,,,pf person concerned. The

,, ;,-i ^ .:r,ul^s .da ,npt,, !Bmpj:^u,8t .,t he.=Gp^er/\m§qt t,o effect recovery

nix s/:'- •••o.i.of^i'̂ any ,^arpQiJ].nt ..f,ro|ii;;a •r etrp spBCt:iy®yd,atie»

- : u; is's w ;;Kr,l.n.:H».L,,,Treh,an and.-.C)thers.ViS, ..Union of India and

< . not bar s» P.1.9B8' ^2) nSCALE 1 37 6« the. Supreme Court has

o.: U .1 a i^jxson-^obsjBCvpsSothat- fit in§Ur>cS;:Well-spil ed, principle of

q-iU tiKiflrj^, can teBrno l-Vft|o|t,^fr-cultaiIment pf

r^r.,:3 q} ^ or. b®n'aP.it enjoyed by a

.y'
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I? Gbv/Brffnisnt. ssrvanfe ujithout cprnplying with the rulss

of natural justic^iby Govarnment servant

: -^onGarn^d ^n oppoEtuhiity pf; being heard," It uas

further ob&arv^ t'h^t,/«t^^ opportunity

r •? i :Cof hearing ^do!v8® riptieiibserve thfjjx of natural

•• 'i' j-iist?ic1a''';\ a

'

^ S. the opinion that

: H ^V -r^^f^^-d^ca^^;ion ;^f >^e-respondents to effect recovery oS

. ^ ^for^i^n ^llouJance from ^'ha?applicants from a retrospective

J 1: b;r..; oh thja^bisis'^oFvsiilasmcfuent revision of the same by

^ ^-i ;; ^ GowerhWiaint # isriibt ?i;iagally sustainable,

facts and circumstances,

' of- uith the following •

' ^f^a-^(if^);.:^ij^^;hdid triia'int erpret'atltjn-bf •

'ATihisxura H to\the •' '^ •
•j -^ . , , --v ... • ... ' ' . • - ' • -

j IndianK*!biva^g#Ji'(Payt L'Savsr-Compensat-ory

..- Service) '••

Rules, 1961, the respondent8 are ehtitle^^^^

to •fi'^-It:h4:f of^ji;i§m:^;JLpW^

each officer or each category of officers at

the Indian !:«&»« Embassy in

curr^cy in uhich the sSme may be paid: aJid
•-'•'••"• . • ' - - • . ' '

vary it from time to time but only proepeertively

and not retro6pBctlvely^ ,,.;To tb4:s extent r.and
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- ^ a 'to the di rectipns in •( 2) belou^

r / Tthe impugned orders dat^ 13.9, 1987 and

1li,:9,.1987'cannot be faultgd jpn legal or

•••' ~ .cbristit utional- gro-wnd,. j

••^(i^yWe hold th^t the afoTBBa^d Rules do not
the Government —

empouer^to vary ,the rates-qf foreign

ivi... a,ii;ou'anCi8.'r et^r,cL8.a0Cti.vely,.. ,:\Ue set aside

^ v-ij;, . -iofi-"'. ^>nd'.;;quash;^tHerrtir:.ectton '̂Cpnt ained in the

.i-JA:-'"'' , impugn,ed or^er.-. dat,e£J, 1;P;9e;'';987 to affect

.V recovery, of : any :©xc ess;^ afppunt paid to the

, •VC. ®p,plicant Si: ec dir ectt hat t he amount s

0 z.^iire.ady.:;.*.sC:Q.\teR8d/ f.-rom, the,--applicants in

4 •.:::;^.hi;&.;rag;axd,,;if.:.,;anyj,;,^^ refunded to

them-fX'Pediti,D,usly. and .g^i^ef.erably uithin a

•;J..-rpptiodjof-.-thres'mdrttha from the,date of
m

• 1i ficeii3t,ifbf.ithi,s\o,rder,

X A as to. Costs,

•; V placsd in both the case
••• " • : • • ^ ^

•files. / _ ....
I: .j, .h? -

. i ; \/ice-ChairiTian(Dudl.)

5 -W: t S...i:

-• '
^ tSiU A.fO J i .,ni£5:i •' >ri^

•̂ • •• •' ' ' ' sf


