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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, DELHL

:

Regn. No. OA 1320 of 1989 A Date of decision: 17.4.1990

Indian Railway Signal and Telecom.

Association, through its President, Applicants

ot

Shri S.K. Singh, ESM, A-Grade,

Central Railwéys, Jabalpur, and 31 others.
vs
Union of India & Others - Respondents
Shri A.G. Dhande, counsel for the applicants.

Shri Inderjit Sharma, counsel for the respondents.

Regn. No. OAk 1880 of 1988

Indian Railway Signal and Telecom.

Association, through its President

Shri N.S. Bhangoo. ' A Applicants
| Vs. '

Union of India and others. : Respondents

Shri B.S. Mainee, counsel for the applicanté.

Shri Inderjit Sharma, counsel for the respondents.

CORAM

Hon'ble Shri Justice ‘Amitav Baneriji, Chairman.

Hon'ble Shri B.C. Mathur, Vice- Chairman, _

(Judgement of the Bench delivered by Hon'ble Shri
B.C. Mathir, Vice- Chairman.)

As the two applications are identical, a common order -

: 'i_s being passed in both the cases.
: 2 ‘ Applicant No. 1 in both the cases is a registered body

 with headquarters at Delhi and Divisional Offices" at various places,

including - . Jabalpur. The applicants are working in the Central

Railways in its Signal and Telecommunication Department "in the
cadre of Electric Signal Maintainers (E.S.M) and are techmcally
qualified persons. They were required to undergo rigorous training

with latest technology including ~ computerisation for achieving
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standards and for maintenance of the stations. It has been sta-
_ted by the applicants that the nature of duties . assigned to the

~ cadre of ESM ' is for 8 hours, but the applicantsv are required -

Lie

and supposed to be on duty for all the 24 hours and have virtually

.

T

to maintain 3 to 5 stations simultaneously. There are new inven-

tions and technology which are being advanced for achieving better
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results which the persons working the cadre of E.S.Ms have to

undergo by appearing in the‘;;quélifying tests and passing the same.

Although hard and rigorous duties have been assigned, there ®

no channel of promotion prescribed nor the pay scales have been

given in poportion. . to the nature of work: : and there is complete

disparity and anamoly in the pay scales as compared to the_other
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categories of staff in the Railways and in other departments of

the Government of India. The present applications have been
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filed against the order dated 2.7.1987 passed by the Executjve
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Director, Pay mmission, Ministry of Railways, in not allowing -

them higher scales of pay and any channel of promotion in the
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cadre as is given to other cadres in the same Department.
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3. The Railway Administration has upgraded the signalling
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technology, but have failed to upgrade the cadre of E.S.Ms . in
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respect of channel of -promotion and increase in wages and the
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members of the Association have to stagnate at the maximum
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of the pay scales for a number of years. Initially, the Railwa‘ysy i
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had appointed Wiremen and éati:efy ‘Men who were supposed to
work under the E.S.Ms bu‘t> thes)é:'ﬁlcists"‘Weré z:a'b-c:)lished increasing

the burden on the cédré of ‘E.S.Mé; 'A'Z 'Gréd’e 'i:ﬁcfé:]‘aendently without

any assistance. While officers, Inspectors, - .: Khalasis, A.S.Ms

B DL AT

and other staff of the Railway Administration have benefited by

upgréaagioﬁ‘ policy. an& .ha;/e been glven | l;em.a‘fi: .'»:by the various
Pay .Con;mi.s‘sions, fher c-a.d-r'e | (;)f ESI\;I | has been vsingled ouf and,
' “has' caused:” co I Lo

therefore, thi%discrimination between the same category of persqns
perforrl;ling_ the ‘sarﬁne ﬁature of | ;ﬁuties under the Rgilways. The
ESM : 'A' | Gradewhlch v;va'sv l;{s.‘ 380-56000 -Vha_s' been revised to
Rs. 1320;2640 by tﬁe F o‘u‘rth Pay.’C-o.nllmi.ssion..- It has been stated
thét tt;é. Pay OS;nini-ssilon has | viftugll; upgraded the Grades of
Rs 350-566, Rs 4“2;:'0-70ronarv1d ‘1325..550-7.50i :t:oA Rs 1400-2300 énd
Ré.lﬁOO-éGOO-;‘re;r:e‘ctive‘l;: i“lac.i the cr;\dre \:vojf ESMs

beeﬂ upgraded, they wéuld- Héve b'eenfr-xfia'{ed mthe pay scale of
Rg. .SASQ'—75'0 whic’:hlnflhas now been rev1sed toRs 1600—2600. It

has been stated that even in the cadre of A.S.Ms there .is.a

revised pay structure and persons initially working in the cadre

i

of Rs. 210-290 have reached the scale of Rs. 840-1040 which has

‘now been revised to Rs. 2375-3500 within the same span of years

by putting less hard dxtiés’ than .< assfgned to E.S.Ms. Besides, there

is no channel for prdmotion. The action of the Railway Adminis-

~ /,
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tration is violative of the prihciples of "equal pay for equal work".



.. 4.. ‘The-Signal: &- Telecommunication Department of the Railwast has
c s the f_ollowingg.,cat&egories‘;;of; staff: ..

s nior o JDesignation f - ~ --. .Grade: - .. :. -, Scale of Pay
: (Pre-revised Scales)

r :A.-U.S‘ig,nal\-Ma.inﬁai;np_r .' ,.Grade Il. .~~~ Rs. 260-400

' Mechanical:
_ Signal Maintainer | |. Grade II - .. Rs. 330-480
v “Electrical.”™” - | e s e
) Telecommunication, |  GradeI ~ ~  Rs. 380-580.
Maintainer.”* = |" Lo o
.. Wireless M‘_aint_ai_qer_l _
’ B. Signal Inspector ~ Grade III . Rs. 425-700°
“Télecommiunication | Grade Il * ~ ©1 7 Rs. 550-750
Inspector '
“Wireléss Inspector © | © Grade 1© © 7 Rs. 700-9G)
.- Chief Inspector | o Rs. 850-1040
The Maintainers and Inspectors belong to Class III
Service. Half of posts of Maintainers (Grade III) .-are filled up
. .
by direct recruitment and the remaining posts by promotion of
Khalasis. The vacancies in Grade Il are filled up through promotion
and  direct recruitment (33.1,3%). The posts in grade I of the Main-

tainers are filled up by promotion from ranks. The 60% pogts

of inspectors Grade IIl are filled up by a process of selection from

- . among the Maintainers Grade 1 and 40% by direct recruitment.

T “a " - . . - - .
Ty L S Lt ATUIEENE N 4

The posts in the Grade I of the Inspectors are filled up on the
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basis of suitability from the Inspectors Grade III. = The vacanciés

.. .
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in Grade I of the Inspectors are filled up 75% by a process 6f

RIS s P

S T oo - seleétion- and. .-25°/.6:--by.”. direct recruitment. - The""fiaosts “of Chief
. . Inspectors are filled up from Inspectors of Grade I on the’ basis
of seniority subject to rejection of ‘the tinfit., - '} s

S e
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5.7 ' " The duties and -functions’ of the..MSM;ESM, T av, etc.'

include the maintenance. of the signal. equipment, block instruments,

-slotting system, telephones, control telephones, cabins, tele-printing

ling
machines; in short, the entire signal jsystém ‘providéd on the Rail-

ways. Each Signal Maintainer has beenglvena section of the
track consisting of three to five ""sxf'ati‘gnhsf' thh cabins not- only
Atcv), ensure the upkeep anq 'effi'éi(‘eh_f:':wio-i'king"of ':the Signal system
but also to ensure prompt attendapcé,, to. ‘f',a‘il.\ulresild‘efects, if . any,
with a view to enable. the .trainls'_with_, ever ir_;c-reasing Aspeeds to
pass through his section safély and ef'fi'ciént‘lf.‘ It is also pointed
out that the ever-increasing speeds of the trains and recent intro-

s

duction of some superfast trains have become possible only on

3

account of modernisation and sophistication of signalling system
on the basis of latest inventions in such system in various other

countries of the world. It is also pointed out that with the. ever-

increasing Railway traffic and high speeds, the - responsibilities -

and duties of the Signal .Maintainers have tremendously increased.

6. The applicants have -stated that the pay scales granted

by - various Pay mmissions to the applicants and other -similar |

e, ¥

staff, namely, Mistries etc. is as follov_vs:

TAM

A
S. Category ' . Recommendations of Péy Commissions = |
- .No. - o Ist . . . 2nd. 3rd . 4th
o Rs. Rs. Rs. " Rs.
1. Mistires  80-160 ' 130-212°  330-480 1400-2300
(Including . ~ 150-240 - 380-560-
P.W. Mistries;: etc.” - siv . Lot s e
2. MSM/ESM, = 100-185 175-240  380-560  1320-2020



. Quota.
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The  aforesaid .comparison of the scales would indicate that the

MSM/ESM/T QM had always been given higher scales than Mistries

and this. .was not without any reason. .The cardinal principle was

. the duties/responsibilities being performed as also. their qualifica-
L S S S i L A S I A
. tions including educational qalifications. It is, further pointed out

by the iggpliﬁ:ar)ts that so far as. P.W. Mist_:,ries' and other Mistries

are concerned, _”tpey have -always. .been promoted, from Class IV

. staff and with, not much of education or  technical qualifications?

and only in 1985 it was, provided that 50% .of the vacancies in

.the posts of P.W. Mistries in the. Grade of Rs. 380-560 arising
after 1.1.1985 were to .be filled up by direct recruits and the

- remaining 50% by promotion from, the ranks.. Similarly, other

Mis_tr_i»qs‘v working in Wogkspops, Production .Units. and open lines

_were promoted from the ranks and there was no direct recruitmert

1]

T-.» ... The, First Pay (mmission, Second Pay -Gmmission
\as well as theThlrdPayG)mmlssmnrecommendeda higher grade
.. for, MSM/ESM/T M, etc, ‘than .the Mistries. keeping in view thé
..., Migher_qualifications. and responsibilities  of sch staff. The Mistries

., .were allotteed a_scale of Rs. 330-560 by the Third,Pay Commission .




v
It was only after the report of the Anomialies Committee that
the ‘scale of pay of Rs 3803560 was' gwentothe Mistries and
they were brought" at par wi"th"l‘\;léM/ESM,ﬁ"f}G\/l.'"'.
8. - . The Railway Boartd Vidé orders dated 5;37.1987 (Annexure
' ‘A-1" to the. application) decided that’ Mistries in the pre-revised
scale ‘of Rs. 380-560 should be alloited the Fevised scale of Rs.
1400-2300 with effect from 1.1.86 which has wif:tinél}:' or unwittingly
gorie against the E.S.Ms cadre as théi'r"dé.s’i"gnét:ic')n' is not Mistry
fégar’dle'ss of ‘the fact of 'duties aﬁci resp‘.onSibi'ii'& on the basis
" of which higher scale :had'bééﬁigra'ri%ed tdthe-E.SMs”“_by the previous
" ‘three “Pay Commissions. Thé case of ‘thé éppiiicéhts is that the
" ‘word "Mistt;y"" has no nexus ‘with the duties and responsibilities
being performed- by é categéry of workers and "algo with the pay
" - scales into v&hiéh' the' previous’ scales were converted. The applicants
drew the e_lttention of theTribunal to an extract 'f'%'om the Signal
'.El'ngi}heeri‘ng Manual in which ‘the” Meéchanical Sig‘ﬁal Maintaine:.rs
had been’ d’esig_r’ﬁat‘ed"Aaié:‘f"M'is’:’t:rie's".""'.‘;'.H‘E)ﬁive\:ér, ‘this designation wa§'
subsequently’’ éhan'gé'd t8° M’é‘chaﬁiéai 'ES-ig.':nal' 'Mai'r'i;:ainers. MSM/

ESM’ etc.” weré also ‘called "Mistries”, “till* their ' designations were

. ¢hanged .to' MSM/ESM;T QM' etc. “With'a view to achieve uniformity
 of ‘the designation, but fhey cannot be denied advantages given

/
to Mistries peforming similar duties. - :



9, It has been argued that the Fourth Pay Gmmissiori

in its report recommended that in Departments the lowest supervi-

sory level should be in the scale of Rs. 1400-2300 and it has .also

/.\

been mentioned in para pgta 11.37 of the Fourth Pay (ommission's

report that the post of Rs. 380-560 forms the lowest supervisory

level. As such, the E;S.Ms being in the lowest supervisory level

ar?_elntitl-e.d Ito th(?, scg‘e Of. Rs. }400—2300. .Th-e applicants pointed
out 'that they were not oﬁly ingharge of their sections, bﬁt were
also supervising t?e wof'k: .O.f a.ll .:the artisans working in thsir
sections. While the MSM/ESM,’TAC.M etc. were empowered to
issue Yit 'certificate to the Station Masters in regard to the working

of the signalling system and passing of the trains, the P.W. Mistries

had no similar powers to give fit certificates of the track under

NS

_their - charge. The fit certificate in regard to the track could

only be given at a higher level of P.W. Inspector.
' REN: ' 2

10. The respondents in their reply have denied the claim.

of the applicants and have stated that prior to the setting _up
of the First Pay Cbmﬁlission, different Railways were having their

own systems for classification of artisan staff and allotment of

of the pay scales thereto. The First Pay (ommission broadly

classifed the artisan staff into five categories from unskilled to -

YRy

highly skilled. = Railway Workers' Classification Tribunal was

appointed in 1948 to rationalise the syétem of classification of

artisan staff. The : Tribunal: -classified the 'Signal Maintainers'



\\
(Electric, Mechanical, B.lo.ck‘t) ‘in S&T Department .as s‘killediartisans
based on the néture of theiir”dutiés. Dur;ﬁg 'the: First Pay Gmmi-
ssioﬁ, the categor');' of Siénal Main/ta/i.rilvefs wére’..o; par with artisans
of all pdepartmen-ts. .Anotherl .sul.):cv:o’rr;mv_ixtte‘eﬁivas appoointed in
1950 tb pre'sc;'it;)e tréde lltes't‘s ‘forz various ;;ft:isa'n categories for
prorﬁotior_l ffom (').ne skllled gradé‘i t:o ;nother. The Second Pay
Commission proﬁded tﬁe foildwiné pay‘ sc.ales':“

Highly Skilled Gr. 1 - Rs. 175-240

Highly Skilled Gr. I Rs. 130-212
Skilled | | o Rs. 110-180

‘The Third Pay C(Commission recommended the continuance of the
.. seaff

pay scales as given to the artisan; and the scales were revised -

to Rs. 380-560, Rs. 330-480 and Rs. 260-400 respectively. It has

been stated that there was no proper distribution of posts amongst

various categories of artisans till 1958. In order to ensure a

reasonable measure of uniformity, the Third Pay (mmission

} . T - -t -"'f.‘--"- B S
recommended that an expert body be set up .to review the same. -

Accordingly, Railway Workers' Classification Tribunal, a tripartite'

Tfibunal was set up in 1976 and based on the interim award ‘of

this Tribunal, the Railway Ministry issued orders on 24.8.1978 for

~

placing artisan staff on a percentage basis in all departments as

under:

Highly Skilled Gr. I . : ‘ o 20%

. -(Since re-designated as skilled Gr.I) -
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Highly Skilled Gr. II - 25%
_(Since re-designated as Skilled ‘Gr.‘II)V{‘

Skilled . _ 55%
- (Since . re-designated as Skilled Gr. 1II)

“i’Atthat  ‘time, it ‘was observed that unlike in the case of other
““artisan” ‘staff, there is a provision for direct’ recruitment in the
" ‘caztégory of ESM' Gr. II (Rs." 330:480)" from 'B.Sc.Graduates, who

A

“*are ‘given intensive training before éppoi‘r’:i:sr"ner’lt’.ﬂ?:‘Rest of the direct
" recruitment takes place in skilled gradé (Rs. 260-400). In addition,
“it" ‘'was also 'ﬁoté'a théﬁt";déftiéin. ééfﬁﬁli.sh‘f}len:ts""bn S&T Departm?ant
*Had h‘bré"“ﬂﬁﬁ_iti‘erﬁ“'c;f' ‘Grade 1 and “Gradé 1 ‘than the prescribed

percentages. These factoxl's‘, ‘to some '?'firh'éaéiii‘é, contributed for

_ .- . différential:” freatment as compared to other artisan staff. As
such, a provision was made in the Railway, Board's order No.

ek E(P&A)]; 78 RWCT-76 dated 24.8.76 (Anriéxuré 1V) that in particular
establishments like CTC . Route 'Relay interlocking -Mic':rowa\ie,»

etc. the higher existing distribution shall be retained until further
R EEE T S DS  AE S POARE

orders.

11, A Joint Committee consisting of official side and staff

v gar e e e L
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side recommended distribution of 30:35:35 amongst the Skilled Gr..:

- :
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I, Grade Il and Grade III artisans . in all depax;tments, :but
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50:30:20 for ESMs.  This €ategory. . Was treated differently because

LR N SR ¥ P Bl Pt b E BN L A 3"
Q}Q— it was recognised that they deal with modern signalling system .
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and as such the cadre has to be restructured in a way that it
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provided 'bet;ér promotional prospects. The higher percentge

. o

amongst the ESMs ensured quicker promotion.
12, } 'Ijh_e: respondents . have pointed .out..that the specific

‘issues. raised by the..Association that the Signal Maintainers are

_ non-artisans,, and should: be- trea—~ted on par with the Inspectors
were also considered by the Fourth Pay ,(bmmission, but it did

not give any specific recommendations for either higher replacement

scales or superior. distribution of pdsts;in different scales of pay.
They have. granted the normal replacement s"c_‘alesAfor the Signal
Maintainers as under:-

3rd Pay Corimission- 4th Pay Commission

Skilled Grade I Rs. 380-560 Rs. 1320-2040
* - Skilled Grade' I~ ©° ° 'Rs. 330-480  °  Rs. 1200-1800
Skilled Grade 1l . .. Rs..260-400 .. .. . . Rs. 950-1500

The Association's contention that the duties of Signal Maintainers

e

are supervisory in nature has been denied. The main functions

of this category of ESM relate to maintenance of equipment like

- block instruments, track circuits, ‘teleprinters, micro-wave communi-

cation etc. which are functions requiring manual skills and do not -

}
justify the claim for treating them as technical supervisor_;s.

AT

- 13, The channel of promotion open to Signal Maintainers

beyond the skiiled Grade 1 is the Inspectors category Amlnd ass

such it is not correct that there is no channel of promotion. It
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is also stated that staff eligible for overtime and night allow-

ances are granted these allowances according to rules and have

Y
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to.-be. certified by the controlling officer and the applicants are

also getting these allowances according to rules where eligible. -

The respondents have sta_ted that there is no question of equal
AL ' .+- and others

work - equal pay as the nature of work of ASMssis different from
that of the applicants.
14, The learned counsel for the.applicants, Shri A.G. Dhande

urged that great injustice has been done to the cadre of ESMs

as even the lowest grade of Khalasi has been brought at par with

Soagt e * - - 3 . ie -
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them whereas higher scale has been denied to the applicants. He

cited the cases:.0f (i). Bhagwan Sahai &-.others Vs.i Union. .of Indi’a'
& another - AIR 1989 S.C. 1215, (ii) National Museum Non-gazetted

"Employees' Association and another Vs. Union of India and'.others

- R S

- 1988 (8) A.T.C. 789 and (iii) Y.K. Mehta and others Vs, Unio#

i !
oy

. ;t,he-: pring'i_p}e,ﬂq{ .equal pay for equal work.

15. The ml‘ear;xedeour;eel ..f'or tﬁe -a:plpl.icarﬁlnt‘s,. "Shri B.S. Mainee, -

contended that the ESMs were alsoMlstrlesand their educationa:’;l

dualificetio;l‘s” a;'e bemg ;ncr'ee.secui.."constiarélt;)-rlhc;ue to improvement

in technolo;y and sc1ence .:'He said thatMlstrles who Y€ considered
B L L i IIC o ST Y

lower than ESMs upto the Third Pay (ommission were given a
TR T e AR - DR L S L TR S PN |
higher scale under the Fourth Pay Commission. His case is that
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_ of India and another - 1988 (8) A.T.C. 967. These cases deal with
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ESMs were always higher .than: the Mistries, but now the Mistries

v

get the scale of Rs. 1400-2300 whereas the applicants get the

scale of Rs. 1320-2040 which is highly discriminatory. He empha-

e UL e e given
sided that each Signal Maintainer has beensa section of the track

consisting of three to five stations with cabins not only to ensure
' th(_a upkeep and efficie.l:lt working of the signalling system but also
to ensure prompt attendance to. féilurés/defects, if any, with a_
view to enable the trains with ever increasing Speeds to pass
through. his; section safely and efficiently. The éver—increasing

speeds of the trains and recent introduction of some superfast

trains have become possible on account of modernisation and sophis-

tication of signalling system on the basis of latest inventions in

P o -

such system in various other countries of the worl_d. It is, therefore,
obvioﬁs tﬁat the responsibility .of Fhe applicants has .increased
considerably and the ESMs who were earlier higher than the Mistries
have been given é'raw deal.” According to Railway Board's letter

dated 2.7.1987, Mistries~' in the pre-revised scale of Rs. 380-560

| “r w5 o Viorkshop Mistries)
(with a special pay of Rs. 35.00L which was considered the lowest

supervisory level to be paid, have been given the scale of 'Rs.

1400-2300. He also referred to Railway Board's circular dated

1

25.4.79 dealing with dress regulations for staff of Signal and Tele-

R T S R PR

communication Department wherein it was clarified that Signal

AR TV U F

-Fitters, Interlocking Helpers, Block and Signalling Maintainers and

TN

Block Mistries were also put in the same category.
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“16.7*'" " The ‘iearned counsel for the respondents said that the

% Mi‘stries in’ the Workshops were allowed a’ scale” of Rs. 380-560

“with’ a s pecial “pdy of Rs. 35/~ and” ‘were, théréfore, considered

“ “Yor the higher sdale of Rs. 1400-2300, *

177" "We ‘have gone through the’ pleadings and given careful
consideration ' to ‘the arguments by the learnéd counsel. As far

““"as’ the' " cases  cited on behalf of the applicants are concerened,

}

' “these cases have only laid ‘down the law that  pay revision of
Q

employees of different trades will 'be from the same date. There
““is nd doubt ‘that" there  has '.T"":f. to’ be equal payi‘ for equal work,
:"'bu't “whether 'Eﬁé"aﬁpl’.i"c':a‘r"it"él'""ca‘h;i be classified "és ‘doing the same
. work as others has not been discusseq. The case of Bhagwan Sahai
Carperiter’ 'deals’ with ailowing “highet 'scale to the embloyees of
* some trades in"one grade from’ an earlier date. We feel that

T

' thé" decision 'in this cise does not apply to' the present case.

18, Similarly, 'ifi ‘the case of National Musuem Non-gazetted
~ that '

"' "Employées Association, ‘the " decision ‘Was; when .t there is” parity

" in ‘employment* of persons, there has to be equal pay. The case
‘related to the qhé'{é:t;ior'i. of parity in employment between Gallery
""Attendants  of the National "Museum, New Delhi, and Record

" Attendants in National ‘Archives, Néw Delhi. In this case, notice

f

‘was issued and the respondents were called upon to file their return

‘but inspite of several® adjourments, ho counter-affidavit was filed

»

o
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and in the circumstances, the court was left with no option but

to accept the factual allegations of the petitioners. The qualifi-

cation for the .job, nature and conditions of work prescribed for

Gallery Attendants and Record Attendants. in the - two institutions

was considered the. same. .But the Fourth Pay . .Commission has

.not given bénefigs to the Gallery Attendants. Under these ‘circum-

. stances, the court ordered the respondents to equate lthe services

~of the petitioners with those of .the Record Attendants of the

. National Archives.  Again, the conditions in the present case are

not the same.

19 . In the case Y.K. Mehta also ._equ:a.{l_' scale of pay is

to be given from. t:l_l_e same _ d_at_ewwhgre ,t‘lj;erg is parity in employ-

ment.

20.  The ..question. to - decide, _therefore, ‘is whether .there

-is parity between the cadre of ESMs and others like Mistries work-

ing under the Railways. , The, :pri_‘n_c_.i_ple of ;équg}; pay. for equal Work

__A_h__a:s_!)een?:_,gigcyssgq m ,’_tl;c;:,;cgg,e;‘pf}:._Sgta_te of U;F_’. and Others
) .Vs‘. ShrlJP :thu:r;asi'gj &Others— J_-udlger.r.n.._ep_t_:s_‘ ;I._‘_pd_ay 1988('4) S.C.:
‘ 53'::v¥t;er<i thelr LOFdS_}.‘_E\PS‘. m) the }%S:upr_e_ft'}g .. ‘Cou;t J._-hav.e held th?t
theprmcmleof equalpay forequal vy’ork ‘\has no ;‘r:n,?ech'anical appii—_
cation in, gvery case of similar work  Article 14 of the Gnstitution

permits reasonable classification founded on different basis.” The

LIS -~ R

i

two -pay scales in the same cadre are permissible as there can

~ be a difference in the quality of work. Their Lorships held that



equation of pay or posts must be left to the Executive Government.

It must be determined by the expert bodies like Pay C(ommission

“"Y4nd “the court should normally accept the same unless ‘it is shown

‘that~it”was made with extraneous consideration.

91,7~ Wé “fifid ‘that the nature of work and the pay scales
ot “different’ cat ~egories of “workefs in the Railways have been

examined by the various Expert -Committees as well as the Pay

Commissions. It appears that the Third Pay (ommission examined

" “thésé questions in great detail, but the Fotirth Pay ~Gmmission

has merely recommended revision of existing pay scales on the
.b_asis of which the applicants were put in the grade of Rs. 1320-
2040. As laid down in J.P. Chaurasia's case, the q_'uestion of
equal pay for equal work will be applicable only if parity ié estab-
lished between various categories of workers. The courts cannot
as;ume the_ function of expert bodies .like the Pay (mmission
or even the Anomalies Committee. We do feel that there 'is a

case for examination as the ESMs were at one time getting a

_ higher scale of pay than Mistries, but they are now getting a lower
scale in - spite of the fact that they. have to deal with higher

respnsibilities on account of improved technology and introduction.

of sophisticated equipment. This is, however, a matter for the

executive authority to examine directly or through an expert

committee. We would commend that the case of the applicants

be reviewed afresh in the light of nature of their work, qualification
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etc. and we direct the ‘respondents to examine the  issues raised
by the applicants afresh and pass necessary orders within a period
of six months from the receipt of these orders., With these direc-
tions, the applications are disposed of, In the. circumstances, there
~will be no orders as_to cost.. .
— N e o
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(B.C. Mathur) N e . (Amitav Baneriji) —
Vice- Chairman S Co " ° 7 Chairman
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