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^i Q.A. X^2/68o -.-o;cd;: J, ::&^(ol.cT.p

rv -•:>.P^«'̂ ^h^Bigh, ;v^ Vi',.^r;Applicant

'.jiv';<or,:^->. cv ^ vvs.; v>3snj i .u n.i ..^jv^yski-arr^; . v;-; f

^:; i;^T ..yi»ian'<^c> India .V lo ; o/:, •••.v-r-^R-iesponcients

! .-v. 0:»A.:, •L884/8:&^ ^ • .;.. Vr :.J •v>>.v^i,r--.w .

•A^ V,.!-., S...V 7-;-,r;;:- , :uDeyiiKaXianv J ni ;.T .''i^pplic ant

r-llix.'i ,. X:.rvvr ^1.;.-r'iO -vi?-;:? Y-2 rVSi'L'.,•'••••••'"'r?

e:..!o ??-• v •;>0o •.>••-.; ;: vEe§pondents

ec-.-l:-sj fci-•" ' t o vj-.x j ;:.v,..
Applicants through Shri D. R. Gupta, Advocate

. noea .•.•u: Z:iT-ib •:& -.o •
Respondents through Shri M. L. Verroa, Afivocate

xa vxsv-^'-vii ;j!;w cfvL. .rr:';?'i;s .•.v.iv ."t •.

«

t,

mm i He!^B^^.SHRI&(5.:SHE;EQH^ANiNAIB^^ (J)

HPN^B^vSHRIsPivCii JAINi AEMBERc-.CA)

v'Xiai.oi^A 'fc scn6.;>';y' - {'lV
J U D G M E W T

iT-'...;^ -•;••'••)% "r w~/?".' i ;:/ 'Ji ICiL^i ^ -.O- "" ••C.';S'd ' iO

,u^,. ni- '3.0 b3bri~P«-^g ;^^Jalni; Wecibervi(A|v-;A i re.Qi.i.,

• ... i:.. it "to ;:xso'io b ui ;• e. ':; riJ •iy.sDoo- :^i..;;,-.y
The applicants in all these O.A.s are enployed

a,T xji-i^rtQQQ'i'x $dj' o;^• ^ "^c:! •;:<• "VHi? {.» > .if-s^ ••

in the Institute of Criminology and Forensic Science

(for short, iCFS), Ministry of Home Affairs, Government
-.a;;.r"i . j.-nao :;'3 ;r£.l dj-iv;" oj i.S'i v; . c-jj,£ 5$ cGcivs-c-no

of India, New Delhi. Applleant in O.A. 1792/88 was #
^hsm ^no•: ;vfT j e;'t no

Reader (Psychology) and Officiating Professor in the
n9s4 ion si' bitw irii •••

Institute. Applicant in 0.A. 1826/88 was employed as

Senior Scientific Assistant. Applicant in O.A. 1833/88

b<^ic-^ -ps .3 .^a§ pBploy^^, asi:Sejii|MPKSi5?4«;ntiif,ic---kOff icet. ...Appileaift '

:s;svsi-r/ ncin:in:;OsAfevl844/98 was.li^^Jtoyi^? as^^Laboratory. Assistant.

bi';fc .k. ~Applicant.ij^n-piA.cl856/88:.^s:-eiqpl6yfed5as Laboratory

A5S(i^taiife'̂ Bai4flstic):%t-App^l^ant^f inaOi^Ai "1857/88 was

I S^entevScie/itiflc Assi??tant> (Serology).

Apiilicant in O.A>rl859/88:;iW^'empl«yed/.as Laboratory

Assistant. Applicant in O.Ao 1861/88 was ennployed as
<i;: ,r;!.rd^z. ^'i-•a?c-.'v-C-.v?: viu . • • . .• '

Laboratory Assistant (Documents). Applicant in O.A.I872/88
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was employed as Laboratory In

;. 1884/88 was also employed as Laboratory Assistant.

The appl4%fan'b in all these cases have a common grievance

at^ have. «lso prayed for a ^imila^; relief, Their

grievance is that the trainin^saaJL^ance which was

u satictioned^ to them, in pursuance of •the'̂ 6.M. dated 7,2.1986

(Annexurei-i) issued by the Ministry of Personnel, Public

;' Grievances^ a Pensions, videHome Affairs

letter dated 1.7.1986 (Annexure-III) read with office

order dated 30.7.1986 (Annexure-lVl, has been stopped

with retrospective effect from 1.1.1986 and recovery of

(I) .the^.alloWahce paid for'^^^e^p^iciod to 31.3.1987

Ahas.been prderedOvide li^ihiHxyHome Affairs letter

dated 28.4.1987 (Annexure-VI) in pursuance of Ministry

of Personnel, Public Grievances and Pensions O.W. dated

31.3.1987 (Annfe^rf^li-^LTht©^^ ^or in all

these Cases is to quash the aforesaid orders of 31.3.1987

and 28.4.1987 and for a direction to the respondents to

ir^lement the original policy order in O.M^ dated 7.2.1986
ir: i^ 5. r /

on revised scales from time to time with 12 per cent interest

on the arrears due to them. The representations made
^.vi-• ;;;;i :hr,r 2^4 iO .

against the impugned orders are said to have not been
e? ot.v,c£a.:- ;:;6\c-/U ;,A.3=.V .J-V.sni ,

repl led to.

. 2^o £v/iOAsi thei'applic^itts^-al'lithes^iB ©^A.s ate en^jloyed

V>s r;; ? iim^he,; samft; cM^a:ni^atio^i> th^y-h^e/a'Cbianon grievance,

v -o re ; i 'P^«yediifwJSis virtu^lyftidellft and Ihe

'iut! l^ii®si.of--liawiand ,fact-s;j4'hvoiv6dSin'-thfes% cases are- •
' . • • _ "1

. ivcoXo^^ c^orompni it^wllli b(B>coinvelriiefit 4^b idi^bsieaof >11 these

©»A;-svi>y'.:ia7C»mmoti^"Ji^dgment»-

3« The relevant facts, stated briefly, ^ire as

below ;

•• ?•, . '
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Training Division of the Department of personnel

& Training, Ministry, of Personnel* Public Grievances &

Pensions issued an O.M. dated 7.2.1986 (Annexure-l) in
in. 'r:.Q^xyfy-

^ich guidelines were laid down with a view to attract

the best trainer talent in the faculty of the training
j-vj-i].: •••a: 0,.- :v-ir i;v po.;. ii v-:ic\ • ••

institutions under the control of diffextent Ministries/

Departments* These guidelines inter-alia provide that —

il:

t

yi!->

(1) the faculty members who loin the training institutions
'-yj ^ i .9 y iwci :.,v;

on deputation ienaohasis sijpplied), their emoluments may

be raised by 30% of the total emoluments wAiich they would

be getting In their cadre, v4iile posted in the field; ^

\2) so far as permanent faculty members of training
-!•!/ io .tD-sasai !'l . V(uAuiiyi. rr-?^ cif;b ja ' . . ...

institutions were concerned, suitable proposals for
no c'itw .lei:?:•;/ io

enhancement" of their-pay/special pay on similar lines

should be worked out bv the Department concerned (enphasis)
Ai: •b.;ry -hIj- 'so -i:: '^,0supplied); (3) other things being equal, those who have

..h-5?»ras sni' y4 sd;t r\.f - 3-
haa a successful tenure on the faculty of training

• PI aldi /ea . ./.-U v;?af ;r'.i •bee«r i
institutions may be given preference in matters like

promoti<bh, and on the coDopletion^ the tenure with

the training Xr^titutions* each officer should be given
- s-a^jv ^XbSi- y ^ 0£'--O . ' •

the faculty of three next m .

posting and the Oepartmerft concerned would arrange
•.-•• sdJ-- iC'i ^ - •"•-v ••.••.

for postir^ according to the ^tion exercised by

the officer;Jaifkl;|4) eaeh child of the member^ the

facility opntinying,his ©direction

the place of training if^titution, should be glyen leave

travel concession twice a year, to be able to join his

parents. It was also stated in th^ Q*M. that "this

in •

• ••. ...., , • '...' • " ••' ; /vb=R.I.i•y:rj:.?t . • ; •. " •

4, In pursuance Of ~the above O.M., Ministry of Home
^ • - -- • •" - '•}• _ • ' •• '

Affairs issued O.M. dated 19.2.1986 (Annexure-II) askirg

for inf ormatior/particulars prescribed theirin In respect

'ii
" "i
ill
fi
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• •;••. "V'i-;,^--i j: i -'ijc ,, .i v,?, 4 -^o ^ on:.':-1 ,5

vi--iA.^•=..."" h^iJr:,c ..:--j'i<z nv,,;-:,,>.' r:-;: • vs'.'r-.
Of the training institutions ui^er the conttrol of the

o, + ^ -n.tiv; e--¥ • i: : :;j rv. ;>••
respective CPOs by 28.2.1986. The Ministry of Home Affairs

.r v..; •, f •i.'?;;'....'v.'
conveyed the decision of the President to the Director,

r f'' .1, -i '.-v ••-•a" •'..•• ;'• > v"; •

ICFS in the letter dated 1,7.1986 (Annexure-III) which

letter internalia provided for pai^ent of training

allowarKje in irespect of the jaeinbers of the teaching/

training faculty of the academy (i.e.. Director^

Additional Director^ Professor^ Superintendent of police,
^ -.ir nl ;KI.:n'
* Assistant Directors, Readers, Lecturer, Senior Scientific

Assistants and Laboratory Assistarrts) . In respect of the

members of the teaching/training facultys who i^ere on

deputation, the Gaining allowance was, to, be paid at the

rate of 30 per cent of the enHDluroents received in "Qie
,.i;^u:v: •,•••.; 1;q-;2

parent cadre in the last posting, reduced by the amount
1; • .i-- T-.' 'r-jl-.' i ,i.v.;'S w ^ si' 6 Ob-

Of emoluments based on special pay admissible in the
t < ::sfjaiX'^s-z vr'i-aj r... y.i

Institute on deputationp and in respect of the members of
ft , dir-s? 'is :: ••;tO bna.
i teaching/trainirg faculty other than deputationists,
I r^vlv id bi'.'oris i i'f,v e.:!'
I at the rate of 30 per cent of the emoluments. There was

;? ^ t \ i i i,.:-is _
no maximum ceilisw but this was not to form part of

H " 'pay® as defir^d inF«R»9(21) but will count for the
"j; vo ;i'-jv- a::' o'/ ca; ;:;oa; ; J-;'.?'i ';o • •

purpose of leave salaryo Each chile of the member of
;;; '.;o aSJdo U^^''tee i is-i-o aii:r

I the faculty continuing his education at a centre other
% •• f5sd-J' ;u^lJo v; i'ycK v-s i i-a crooc.- t

than New Delhi/Delhig was to be given leave travel

concessions twice a year, to be able to join his parents.

These orders were to take effect frcsn 1.1.1986 but were
,,h 0 5;.. nt nr .:v:i .Cj c^.V' -^I . a:"A-i'l/f • .

made subject to other general or specific orders issued
r;i ^— .

by the Goverranent from time to tln^ on the subject.
. ""•.'••"••?..i b':. am; •.: ii:rr:yu ^If'b

(Enphasis supplied).

;s ;r' .ri?s \ -.r -V' : •••'•:• v., ' ' ;• v^:,. ili- -
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5* In pursuance of kiA's letter dated 1.7.1986 (supra)

an off ice order was issued by J31FS (Annexure-IV)

conveying the sanction of the Director to the grant of

training allowance as admissible under the aforesaid
U'J • / i.ri so isdjo iiS---zcnr •• ; - •

letter of the MiA w.e.f. 1,1.1986. The names of all

rT
the^plicants in the cases before us are Included

in the list of 18 persons mentioned in this office order,
l-e ^.j;y:i. i^J. • • • ]

i o ;=6i The Traliftin^ l^iv^s^iion'Of^t^e Di^aitment of Personnel

^•'•rfratnj£ngats^^e?d^?an-^O^W.''dat4d-'3I;<3;il98t, ^tp all ;

^^-Wini^Hjrie§y!Dejf5'artment§':^^^G6v'6^iimeR§''€>f'^india with

f sA. i-?'-^-^#efdri^e^t0itlleif'"G'.Mi^s;'t>foelfefl-li3i®gi^^aated.7.2.1986, |
Biry Y- '^17l^42l986^^'and'''3§6^1:9^86.^--it^Was''-StafedHher^ that

f,:^i.uo6'z ^:;=j -T stiking^^i^ito ace6uht'1ihe''lntfoducti6n'''oi''^he Fourth Pay

^^d'd^ffiissl^h jiay^sc^ie^MinB-thie'^vaJfious received
•.•••..rrf'-v ^^"i§rd&^^hi^^fi/ilWi:itti%s0spaiini&hispr^ were

^t xeo !,•. ~-""'''issufed in-Si^'^isiBSi^ion^^f-'Hhe'pie^oi^ from the

to-abwe.-^

,3j :. Tflc I. C- 'Mitembey.ot>i^y ;.
' , than as a pernanert faculty member (emphasis st^plied), if!
' '? •••~ 'jj- "^ :(•••• ow 'V w;w ; -u. ••• •••' -i -i A .1, w z iTXj 'rf-

,.v.. - will >e given a.tPairiing aUpwance at. the rate of 30 perD-oj^ac? ac^v Av"i'va£:i V .AvO•. • , •-. • •

cent of his basic pay drawn from time to time in the

: ., .. . , JPfvised ^ales of pay; (2) the training allowance wil 1

- . - .; • i?Pt form part of 'pay' as def ljie4 in F.R. 9(21) but

will count for jpurposes of leave salary; (3) the training

allowance will be adnaissible to faculty members vhose

and%ot to Others;-'^ ,-••

(4) these guidelines w^¥ in^ W'^^pl^ii:-^le to tiie

faculty, members recruited specifically lor training

institutions: (5) that; incentive outlined in this O.W®

and consequential orders will take effect from 1,1.1986

in so far as these relate to training institutions
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M •-* .,1 4, ; -f •-* ...i'-'s'' vA <i'/ t; ; .... J--.4 -«jv .. .>

mvtAL £'?-CS 'z-.:! "aV. i.so'K^ !fx".? aj;-
prmarily meant for training Groiqp *A* officials and

;^i,. adi' vd..r xo .r^oi :^':r>u3 •ctuv ::i :
from January, 1987 for training institutions primarily

meant for training other officials; ^nd (6) each Ministry/

Department will issue orders in pursuance of these guidelines
'•-j.-i .i,?? r;:?.; ni- ?,"na O:; X^-r: ^
in consultations with their Integrated Finance. It was

;co' a.:nj f '•••>:'•o.l lo- j::! I '• ' ' :
in pursuance of the revised guidelines in this O.M. that

-o , Ythe Ji/iinisjtry^ oj^^Qi^^ on 28.4.1987

? , {^n»?e?Wffie-VI)^4n .^i5Derse?sion^ofr the^.s^angtion earlier

v : v4ssued^sj:hesje, orders vaieii;?sC^ the revised

. t«j-i:.guideHWv4ssued^'^;the.;.Mipi§-^y:';«t:ie£Sonnel-etc. As a

: vresvfllbel^he-Jraining ja]blpw^t)ce ,earlterfis by the

iyHA:^^as^stpppe^ w^ W '̂̂ ^^iards to the faculty
i / vraenfcer^ r^^crwilted institution

r•j-ja!?d.^fqoveries.:Off.paymt|its^ B^

idiregt^r/to beymade.^Is^ made^their orders

..j .;.,.,effective• «! '̂:;;;unt:^Lifi«^ orderso

V'ii'May'also be"sti&ted".here. Ihat''lii

1.

V O •- "t?

V---- ••nuc^'}.

interim rethe* Effect thH the recovery of training

.3.1987. be,
IA ^was sptclfically
ie. ot ^Hr i^m^lrMui^;vlde order dated '

^ " idai>19^; ahii^h^ inb or^r ^antlrig 1^erim rel ief was

^pa^s& lift O-X I^>^V i^W88, 183V88 '
and l84i/88» In other cases the recovery of the training

in>n- i iiv "ij^V rniJCG iiiv
ealowance already made was stayed.

•Vj: .j«8«,:-.,,;^1:^^P0|^^ cases by•. ,

9* We have-perus^ the material on record and also heard

the learned counsel for the parties.
a/vi'i -r::sV?£ :,iU; f ?•••'••• ^ Or •
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10. The applicants haW assailed the linpug ned orders
?•'"] r^i f 0^ ) CT';5'ji .,Vivir?. '•j',':,-! _V'-t -• sO.iCii ' ,

dated 31.3.1987 and dated 28.4.1987 on the grounds :
ii.y Iv! :^o. .tasSf!-li :i , -i ' •

(1) that no reasonable opportunity was given to explain
v, u;a:i r;^?' ••t-'li- sk -;ci ; :>•> t '4"' Visn |;:;i ?ir7.a .i.u«i

before tiie training allowance was terminated; (2) that
i "?:--3 •/v'^ 1'̂ "x:yZvy- i nJ

paying the trainir^ allowance to the deputationists

and hot to the regular incumbents/dLrect recruits is

^ violation of Articles 14, i6 and 39 (d) ^ the
b^iu/-.: A'5^5 4^ ni'''rife.'"s e../ & ,.>rir .

Constitution; (3) that an executive order cannot be

made effective retrospectively either from 1.1.1986 or
S:i-t juc , 9-:i tc i;;

from 1.4.1987; (4) that the impugned brders defeat
vu :e?;n ;v:u3fcA::' ^vr'er-j-• j'tf

the purpose of improvement in service conditions which
. „in•: L,ft.i ;v:xi.;3 .Btdp'ki .Mi.] pi'- ^ .

was the object of the orders in regard to payment of
•snv -lo -ris/rivd ''iO . .

training allowance; <6) and that severe injustice has

been caused by depriving the applicants of the training

'? y?-; -f .' -r,, ;

;;o .v ij^L-U:,;:e^liPwa,n^^^-::.; scivo .;,?T •J

11. When the applications were filed, only the Union
• ./fivD vCi b^vn^^KiM -Z'.f'zzo di-v V bv-iJ-ab ,. 1,.;:;. er?:?; . ' ,,,

Of India (through the Ministry of Personnel, Public
sxJjt err »t... osis^b

Grievances and Pensions) was arrayed as the respondent.

This respondent in its retxirn raised some prelimintfy
-'K,c'i-.i -s-H -V'" 7X -ij'SO'O ^-J l-U ''inj ' ••• - •

" "' ~ ^ objections. One of the preliminary dbjections was that

the p.A. is bad for hon-joinder of Ministry of Home Affairs.

Later on th6 applicants moved miiscellaneous petitions
-.nairk io si rst / ^o- • 'for adding U) the fecretary to the Government of India,

Ministry of Home Affairs, and (2) the Director, 3DFS,

as additional respondents. These jsijr£Hiofi$^ were allowed

and as such, this pwlIminary obfectlon is no more

sustainable. Another prel iminary obj ectIon was that the

6./Ls are barred by sections 20 and 21 of the ^ministr-

ative Act, 1985. ^hls objection can aisp n<rt^ b^ s^
f^ lbfi^iliple^reason tfeat^^the applicants have made

yi :r fio^repiy-is shownitP ibaveobeen given and as such there is
• •• ., :.:•••& I ' r- ::^iyiv-z:r- • ••• '̂̂ •••/ "•• • .• .: .• • ...

• • , • • •vv'Vv.r^..- • ,-. .. •• 'V V
-• ••



' ..
no violation of the provisions of section 20 of the Act

ibid. Secondlyr, the O.A.s haying been filed within

limitation, these cannot be barred under section 21 of the

Act Ibid. Another preliminary objection is that no cause

Of action had accrued In favour of the applicants against
3 /vr.--;}: -i-, j. jk i :t.r c; i-f-T {Kr v '-yo

the respondent NO.1, and that an Illegal order passed

In cpntravenftlpn of the rules cannot confer a right on

the applicants to claim that the illegality be continued

, in their case. V/hether one of the Inpugned orders Is

Illegal or not will be dealt wl"U) hereinafter, but the

^ , , , mere fact that one of the Impugned orders has been Issued by

the MiA, who has since been made a respondent, this
•iO :y^s-:\-:<c ••:•]• /i; -'t -h-;:;- Vr- j us--riJ-

objection raised as preliminary objection on behalf of the
'a--- •:.:•! SHi., y-i., = : • rrr^v-;^ .Is gri:'-.':szS'

original respondent has to be rejected.
^ ..3Jr : v;f-.qab, vd :j .-ij ,,jr:

12, The case of respondent Ministry of

Personttel, Public Grievances and Pensions, on merits. Is
:rcvi C:; 5';,: : .t i-s'.iC;-,.d i: dj J.J. ' '•

that the O.A^. dated 7.2.1986 as partly amended by O.M.
, -v-io V i:;A. •^n- : 7o ' >

dated 17.4.1986 XAnnexure->VIII), never sanctioned training

, . allcwance to "Uie faculty member^ directly recruited for
y i£: r.i ;ui y-c"'.3. A'-v'./'yi -^Zi "'.I

,5,., "here, that the

, _^r^ent vide P.M. dated 17.4.1986 does not relHe to

the main Issue before us as It deals only with the

. deflnltlph of total emoluments on the basis of which

, 30 per cent Increase was to be allowed to faculty m^bers

Other than the permanent faculty members of the training

, irtstitutlons. It is also stated that the need toi,.;. :u-. ,,.,i '^xu'u':^4. uiZq At ' 'i e-a, ;

/ -i. g^ant training allowance by way of attracting serving

r.v , Qovernnent, servants as deputatlonlst faculty members

. , w V^^#4.^isen because of the following facts s

"i) In most Of the training Institutions,
^ -Af.-;rthere has^beeh-c^^anif a¥id consistent

feedback from the participants that the
lectiir^s by petmaicjant -f aculty members
^e theoretical and academic and that
the lectiariBS-should be more
practical for the participants who are
serving Govt. Servants.
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ii) In order to impart this practical
orientation it is r^cessarv to get

:C- ' vjn /t»rt'dept(t"Wt'fbn vto
V- -s t vi-yA/i r..:^Ki,r ri; _
• l®c.tures, ^ ^

LT'i iCf•'o• v'S.''Ci- •'"•'•'• -f'-j'"s-,'J OR i ^ v\? I.(. i'i.< f'-, j,,; ...•-S ~••••i '

iii) Such Government Servants
•j f.";c -'-pi^^^isihg admrnistrat6rV''hic4'

, sp^ifically recruited,as,,trainers
•'-•— v" V aW •"^©"n6t"Wiliir^^'t6"'ciciiis''over to

Training lnstitut|.pns as faculty

«> •'•Kr.r'iLv)H'-'is.,'tfi^rfef oir©i ^nicesiar^^
. ,. attract them by offering them over

„..us?;-.' , and aSove-Hhe^ nctfmM; "'•'deptit'Stion
. . , .. terms, a special ifKentiy^J;)y way of•'."•n..-- ••-t k<''"traihiri^ •iailbw^ncei '' Svic'h"'̂ liculty

members have been recruited specifically

, ^ fully aware,of this faqt vAiUe joining
SK ^v.^the-lnstit^te^i^ .

.-j Hi offlc^s'i^^o have

v-"-'- -•xfidre-Tralrti'r^-'lnmtutidns been

•A

are serving 5oyt, $@rvjants and can
>brlrrig^th% p^aciii^ tio their

,,., •,.,.P,aY,,-pW o :4h ough the gs .
" •""• ' • ' • -' • w«re'not
•;j i;; •., x;;'t vg.;.

>a ..the,a;Tf-orpermanent faculty menfcef as such
» a;;.,;? recruited!

' specifLtally for the job of trainirg
to a-4G:^«r^i to ^fiff,.ithis fact

^ while joining the Institute.^

It is, therefcce, only in the case of
,.,,,,,.dep,ut-atlpni.$tS; ••;th<a:^vrit:.^wets.;.c'oi^idered •
" mcess^y Xh give 35^ training allowance m

.;;• talent * .suited foJr faculty job outside their

16 and 39(d) I
-ao;: s.^tv/is further stated

" ' ^piica.?*|Ss-,f% a .result of

^ •. Y;return^!iSy 'on bfeal f'^'She fedded '

"''̂ e^p^ '̂̂ rtti''ii'6.^~ ahd '̂a/'a preilminar has been^
;av;..^..Nol^'arili S^ave^been lopleaded

• il , j"-v7rd:ife f.T ^.:r the cause of action agairst them became time

ai • tr; s;;" c -rr. ^^4." U J-- 4^3^ ^ 5^"

xisd"' :"a fci-%3

barred," This preliminary objection cannot be sustained

I
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No, 2 and

In'.their xeply it Is
stated that the training/teaching faculty in any training

.Irelitlit100"^ Irdia consists of two

regular meiribers who are

'' ipfeclfiijjly^ recr^l^t and (2) meinbers
w!;iO are deputatieo^ls from other ,d^ of the

jO<?yernitief^;^o^^^^^ the regular
V]} l&ei^rs^J,the^^^ pay in the scale

5 , Csa&tlpr^ f^cyityipostsi while deputationists

liiembers were allQW^ allowance at certain
. rates in.addition to their grade pay in their

V <jBp:ai^tinf^5. '•: '̂̂ |fe.ir ^ay was •.f ixed in the pay ,
V'^cale of nonnai rates of

-• -it'. ••••/• ,
pay fixation. It is* ftirthef stated that according to

, / i^!y t^e! Ministry of Pers onnel
•' ? ^n 7,^498&/"a^5a^ dated 17.4.1986, the

r?"' :'Pi I "•'1. •.» •'••••• ••• • r. S'l': ,'- ' )•• •• ••'

73; : iiiicerttive f^ tM-^ meiribers of the f aculty

was to be in the, form Of ,an enhancement of their

I a- :»>moa:umef^ O.M.s) in their
'•'ir . 'r/ 'y"; '• •- •--• •'' -••'• ••-•. 7^ •' '-J • | T̂."-' ^

'•- p?aJ^eht^^•a<fr '̂"lby^^:• per
'! ••; ;;;S'rt-.;",.''-; oxi z.-'^r^ ii-:.>-•» ' , .

! cofiiait^ibn® is As for the permanent

^^• ^(•l'»6'iv.,reguliir)'" |n^abefs"^''%^''f^ui^y"^';'ihese guW
•b-sjii£ -^^fen^lsag^''^bifeulatiort^lk'lsp^ for ' " 7

•; .>. lby-;^tl^depsrte(ib%t

time to time on -toe subject. It is also s;t.ated that

the guidelines issued earlier were specifically revised

by the liepartment Of Personnel &Trainir^ vide their O.M.
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' a Into account the introduction

Fourth Pay^^onmlssion pay scales, and these

^ revised guidelines wfe effective from 1.1.1986 and

were to be followed by all Ministries/Departments of

Gdverrffient of li^ia." It is in accordance with the

' re>^ised gutdelihes that the impugned orders dated
• 'as.^ags? were issued 'fcy t Affairs.

14. To take up the contention wffich^ has been raised

by respondent No.i as a preliminary objection that an
ii "i"' v'^ '-I' - '.'J' '.i'•'••!• 7. P ' -"-j ' IC j' -C,'.

~ • ill^al order passed in contravention of the rules cannot^
a right on the applicants to claim that the

'̂̂ ^®9aiity will continue in their case, it may stated
that in the O'W. dated 7.2.1986 addressed to all

mhi&tiies/^)epargents of the Government of India, the
^ •

•7 ••* "* I'A . ••'' Aiifiistry of Personnel, Public Grievances and Pensions
fiad only stated that suitable proposals for enhancement of

pay?speciai pay of permanent faculty members of
training irstitutions on similar lines should be wi^^*Iced

^ ^®pariBient concerned. It is on this basis that
the corttention of respondent No»l seems to be that the ^
Ministries and Departments were probably not authorised

to is3u^ any orders about tralni^ allowance to the
^aovi'S tfW •'Isi '-0 3^!^ 'i-S' vui j.peJftnanent faculty laeinbers of siK:h institutions. While it

that in tWe aforesaid O.M. specific direction
;V5- Vfi'-; "#• jr?:- :) .r li"J'-2^C , r rfav:-^:,.• tn regard to the package of training allowance had been

mentioned in respect ©f faculty members who join training
institutions on deputation only, yet sp^ific orders were
issuSl by "the lliA in ^t^^^ letter dated 1.7.1986 in regard
to the permanent faculty lumbers also, and a copy of the

same had been endorsed to the Training Division of the
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Department of Personnel & Training .wjLtl>_ reference to

their O.M, of 7«2.1986,£t1|ie Department Of Personnel &

i

Tralnir^ does not ^pear to have rals^ a objection.

Former, the sa^tlon letter Issued by ^ NWA on 1.7.1936
states that this was belr^, Issued <gs ,per the decision of

the President. In this view of the jaatti^r, it is not

possibie t9 hold that the orde^ d^ed 1.7.1986 issued
by the KHA was illegal^ at best it may be considered as

15. One of the main grounds erf attack taken by the

applicants is the plea of discrimination and violation

of Articles 14, 16 and 39 (d), of the Constitution inasmuch

as the training allowance has teen cprrtInued for the

deputationists wiille It has been wltbidr^wn in case of the

permanent faculty members. They have, also cited the case

of Telecommunication Research Centre^Sc lent if Ic Officers
'';V ,Jv •••/<.;

<Class I) i^sociation & Ors, vs. Union of .India & Ors.

' i SU 1987 (3) 84 j in which their Ip^dsbips of the
Supreme Court had held that whe,nJU?®.,glrf^t recruits and

-v.

. the transferred Field Off leers Gro^? :VA* 4Working inui^

Telec ommuhication Research Centre dispjiarge the s^

fuript ions and diut ies, the al if ic ^

prescribed ih t^ of both classes ^
they were in the same pay scales at the^ con^arable levels/

grades, it was not justifled to dery specjlal pay to one and

pay it to one. Itais axionatic that the doctrine df

equality before law and equal protection ^

enshrlfted in Article 14 tf the Constitution Is cpplicable
•b-xs:s-v c Ai-. K--.i .•only to those. are similarly pl^^ that there

can be no equality between unequals.. ,:^plicants have

not stated that al^ the factors referred to in the cited

case are equal in the Cases before us. There is no
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si re ^ •fi.no;,: -m--ir: -any -o. -.

material on record tp show ,t)i.at, the qviamications
fi'o o ,-i^'u o:^ .10 q J'ttri:' no;. i--.--J .,.:.^s..,s5 -•-

pr^ribed f or tl^ deputy

to their p^ar^^^ ^

rec ru itme jqf the pef ma n,ent f ac.ylt^ |5e,ii^exs are ide nt ic al

or ecjLM^l.^ SimiUn^ lat
various levels or grades^ depending pA.the p.osts held by the

various applicanft,s has. been established or even shown.
i'tt :-i :;aic.r5--^3 '{.!.. a :• •^-s.s : nvr^-x \j;rxr

It can also not .be said Jthat the Recruitment Rules
>0 r,r .. :>?"r;73 ...a-

applicable to the two categories of staff were the same.
\.v:r :vr:A,fv r- rrr:\v^ j.'J^

All the parameters of the incentive scheme as 4»nnunciated

in tl^ guWelines_ issu^ by the fciinistry, of Personnel^ |
Public Grievances .and Pensions clearly, highlight the : - -

diff erences/and tne d iffere,nee >n the basic concept.

Thus the plea of discrimination cannot be upheld.

twrteri^toK'h^^ ri'%alked''b/'^e"applicants
vc- 3 "ith^^^rithd^swal?''^-"ttrkflning^ to change

ttie^%dHii±l8h:s^W%ei^c'^. in

•s^lz^iLoq os' 'irtti^c)duc^ allowance

&;T=s'iqu'-:gjfj,si^ t^''^"pleadings of •

. -'the'pidrtiys'-an/%ticfii'''f^e^%^^ l^roduced before

Vs-x^rfj, ^•fe|infriif'cre^V>h these

.yr>«;rr a»'von? &• Go^^nme^ of"''lirate'"'T1i^V^

^igiyilPiTis^git^tVeto have

;T-?co ^.^:i^5w-ci(e^ied '̂̂ Viy"^ve^^ed '̂rigf^ ^ri'̂ f^avout "^'^e^^'aipplicants.

vc j'o^i i:s^is of Home Affairs

on 1.7.1986 ci^ea^fy"state lit t;hat these

are subject tP pther senej^^^lL pr specific <^ders Usued

, by tjie GqyjBXnraent. frcm ti^^ time pn^tl^e subje

Spcialt, pplitical arrf eponpmic enyirprrae^^^
' ••"' ' •*.'• •.';.T y V ^'\:y -l '-.vWj^r v-'t...} -• "••. - -.J vJ

keeps on changing and in such a dynaikic situation policies

zt si '^v
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of the Government cannot remain static. It is iriierent

in 3^0^ a Situation that poiicies undergo c^ from
tijfife t o t iirie; eri(ltng^^; ^

^ ^h ^'^ac Vhd' of view.

tt^iHhcitV ther^bi-eV be^safd thai the Ministry of
PersOririei, public ^rievaVifcVs arid PensTo did not have

• 'lii# inh^rerrt^iighV t^i?Wlse thle^ ^iildellrSW^ The reasons
'£car revision ^fe spec inpugned
b.M. dated 31 ;3.1^87, ego ; new scales of
pay ipur'su '̂nt'to "ihe recbmro '̂f^ations Pay
CwETiissioh and the Various rWerences feee^^ from

Kihistries/Dep^tiiientsV ipor in the
igutdelihes <or in ^hei poil^ in subh a situation
it is rtc^ warranted that all cdteerhei^ wit^^ matter should

He consuli^d 'in aWahcVHefoxe Wihgl^ ^mrt the changes
^ oEven.U the training

v :; : : : ? % p^r4 Of

then the

in policy/

' •sonrL.ij.SJJi^lnes... .^.g<^.it^pr^ali B^i^h ,s>f
India & Ors.

• &n;r '?•:= r,4c?^ ^Te^s .t^-se^
^ i ir that there

.?±-'9:;n:.e-;;-v/v j£^,jth^ ^^l^ernment servant*

v h6^ ^atf pos;^ of a Goverr^ent

'sv-d o.:- -^:.;:Stjatus e^^^^^^^ "The

.t :f^s-.ti jthe..^^hm^n%^^,^ legal relationship

•••.•:/n.A, not by

bauc^i aiyiTji'''•B.-- y ^tae'K i8=%xecutlve
' ofdfei'carl'rtSt ifiafe ertettivis'jfiiSroSpefe'tively. This

^ co^eniiori Of & ^ipliibants as it is

V

I
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well settled that viAille a legislation can be enacted to

have retrospective effect,"an administrative order can be

effective only from the date of issue.
^ .'V r...

18. The applicants have inqjugned ^two orders — (1) the
:.:vftv.- -M-' - . - •

O.M. dated 31.3.1987 Jby which revisecj.guidelines were

issued by the Ministry of Personnel, Public Grievances

-artd Pe^nsio'nsi ari^^^ %he^ drder^ issi»d by the IVHA on

2 3.4.1987, wh ich dir'ec tlY' Cdric erned ihe appl ic ants herein.

It is, therefore, not necessary to even partly quash the

revise*^ guidelines issued by the Ministry of personnel, ^
Xa " 4 v Hupub'iic Girievances and pensions;i ;it wouldisuffice to strike

down the following words in para 5 of the orders dated

28.4.1987 (Annexure-VI)

"These ordeJK will take effect from 1*1.86"
6 I'"'.-. .3. .I.'-,' •... .•J-"

19* In the light of the foregoing discuss ion,all these

^plications are disposed of With the direction that the

C words "These orders will take effect from 1.1.86" in para

5 of the Ministry of Ho»e Affairs letter No. F.No.27012/
. ' ' . • •

5/86-FP.I dated 28th April, 1987 (cqpy annexed at

Anexure-VI) are struck down as illegal. Consequently ^
the ^pl lea nts shall be entitled to the training allowance

sanctioned to them vide Ministry of Home Affairs letter

N0.27D12/42/85-FP.I dated Xst July, 1986 (copy annexed

at Annexure-III) read with office order N0.3/6/86-ICFS

dated 30th i^ril, 1986 (copy annexed at Annexure-iv), issued

by the Institute of Criminology & Forensic Science, w.e.f •

1.1.198i^ till 27.4.1987, i.e., the date immediately

preceding the date on v^ich the revised orders were

Issued by the Ministry of Home Affairs, The other reliefs

<5^
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prayed for by the applicants are disallowed. In tHe

-facts and we leave the parties
or.. .:. -t6'''bear-their''cwri ^ •

:. „A ^ ^d^^tnay^ be .pl:ace.i on the file^
. , of each of thes;;?. 0.A. s. ^ ^

/>

- ^ .v./lrG,:SR£EDH;^l^IR ).-AtkBER lA) . VJCE-CHAIR '̂AN (j)

• i., •

"^"•4 4 :

"! "n .1 - •• ••

t
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J'-'A- -.i'

V. v-n-.; ;-i !:•; or ;.<s;"; a,.: t-jn
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