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. Applicants through Shri. D. R. Gupta, Advocate

ReSpondén'lfs through Shri N. L. Verma, Advocate ‘
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a o o The applzcants in all these O.A.s are ‘employed
R gy ilrtazey sl Ee & . -
in 'the Institute of Cri.mi.nology and Forensic Sci.ence
- A"‘ - (for short, II:PS) M:.ni.stry of Home Affairs Goverrment

_A “of mdia.'?uew belhi. '-‘Applio‘aﬂt% 1}5 0.A. 1792/88 was. e
: T r 7 "aéédéi (Psychology) aod Off ic Latitg‘ Professor in the .

f N *pﬁ on i'}"r';{'Instltute. AppilcaM1;1 O.A. .1826)88 ;as employed as.-

| o . - Senior Sclentifi.c A,ssistant. Ap;lioané in O.A. 1833/88
Lopa ,,,J 2. Was employed: as Sanipr Scflentif ic: Officer. Applicant '_ S
s —in ODAQ l841/88 was. gmployed as Labozatﬂory Ass istant. ‘
w s ~Appligant‘j.n O.A. 1856/88,was employed as Laboratory o
3 Assistrant «(Balldstic). , pucam muo A 1857/88 wasv
t ‘e 1enp10ye§ as Sen&.or Scientific Assistant (Serology). )
c - Appli.cant in O.A. 1659/88 was employedc asé Laboratory 3
Asszstant.‘ Applicant 1n c. Ao 1861/88 was enployed as'j

Laboratory Assistanrt (Documents) Applicant in C.A. 1872/88 .'

QJ* "n"\
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was employed as Laboratory As“"s’ii:'sftié"'hh.-_{I"s,Abplicah in

------ OO*A. 1884/88 was also employed as-Laboratory Assistant,
’l‘he appl«icant in all these cases have a common grievarx:e
'lfheu'

grievance is that the traini g alliowance. which was

. :-and-have. also prayed for a similar-relief.

© . - sanctioned. to them, in pursuance of thé:O.M. dated 7.2.1986
(Annerurer-&vl) »issvued by the Mihi.stry of Personnel, Public
e G:rievancesa- and Pensions, vide Ministry -of Home Affairs
letter dated 1. 3 1986 (Annexure-III) read with office
‘ oroer dated 30 7 1586 (Amexure-rv) » has been stOpped
‘ with retrospective effec!t from 1.1.1986 and recovery of
{1} .. -the.allowancé: paid- for“the period 1541986 to 31.3.1987
has’been ordered-vide. Ministiy of Home Affairs letter
dated 28 4. 1987 (Anne)gure-VI) in pursuance of Ministry
of Personnel Publi.c drievarmes and Pensions O.M
31.3.1987 {Annmexure=V)s:i.

dated
I:he.-:,.;l-i,,eh.;ig.fm:p;;tay.ed f_ or in all

these Cases is to quash the aforesai.d orders of 31.3.1987

, and 28“4& 1587. and for a dxrection t° the restde"ts to
e i.mplement theverngmal poney ;{mer in o M. dated 7.2.1986
? ..;n x'iev:.sed?scales from ti.m‘e tf’ ti.me thh 12 per cent interest
s ﬁ o on the ::a:rre.ars due to thex';u: _v The" re;resehtations made
5o agamst thei‘ impugned orders are Said to have not been
repl ied to. o
BENIERL Wi Sea it 2Itg DRLARE DT RIETRL YL e
Hop ool i 2 AR AS the: appli.caﬂts i all: theSe s A-s are employed

S PrE T F Rl 1n the ‘Same: orgemsation, they” havez -a- comon grievance,
CERER the rel fef= prayedL f OF is vi.rtuallw tdentical and the |
‘ Y i.ssues of lew: and facts:involvedrinithese eaSes are-
= 4ygelo s <5 ommons it willi beo corvenient to dxsposeeof all these
sl Ow AeSY by a?commod‘jt.idgmentw a4 e alige

. . ey ey
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The re],evant facts, stated bri.efly, are as

below : )
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o
'n:aini.ng Division of the Departmerrt of Personnel | ii
- & Trai.m.ng. Ministry of Personnel ‘Publ ic Grievances & - "’
Pensions issued an O.N _dated 7.2.1986 ”(Annexure-l) in
AT feh gui.deliiﬂ'heé ’vGe:'r’eﬂr 1‘:1’& dom\f'wﬂfih' ‘a “view to attract |
BALE A N e best trai_ner tale‘nt-" in the facult); Moﬁf’ the training
s TR e 1r5t1t¢:3tNi.forx;.under the \’contro“.l. of oifferent Ministries/
o . De;artme%nts.’“‘ These guiif:lel ines mter-:a} 1a provide that - }
- (.1) the fa ult " members. nho ”"_oin the trainin' insti.tutions A
AUy T on d uta‘tlo (en;ohasi.s supplied). theirm emoluments may “
—EL—",, . S TE P C )
be raised by 30% of the total emoluments wh:.ch they would . ';
0¥ “ 2 1 ik be ge;eﬁng ih t'hemir cadre. whl}l».e posted ¥ 1" the field; " !‘L
& N (2) so far as pé;ré.a,ffﬁ.ffd‘"]'f! members of training o !
oo o insti.tutrons were co—r:ac“erh:efi‘, .eoit:abfe\: ;buroposals for | g
o Ivew S enhamement of their ;aay/Speo i.al pay onA similar lines I
976 bl sho“]:ar be ﬁ;érlﬁed out bx the Dggagtment obnoerne (emphasi.s) l
fF oAl b supplied). (3) other thmgs being equal those who have

dmmms el vl be ' :

: had a succe”ssful tenure on the faculty of traimng
x‘"‘*" i, .'; T E U wyioa Los NI 3"\ ALY
Livw 3} P 33

institu‘t 1ons may be gwen*'p}”efereme m’ matters Like

a»" ' ; rs u: 9 _.'\,4 i .
the place of training institution,

fas _,1,.} H ’;. |£ I3, ;,‘.r:: L; ,1 \.‘7

travel concess ton twioe 2 ’myear. ‘tobeable to J°1ﬂ his |

'“\U x"’ i "y

this ‘rega‘rd” from“ ’t”ime

4."" In pursuance of ‘the above o. M., Mini.stry of Home
, Affairs issued O.M. dated 19.2.1986 (Anrexure-n) asking

| for informatton/particulars prescribed theu:in in reSpect

Y P \_.< ) e - oL ' L o w o Ll -
. LI ' - LIRS PRI . . Lo
i R, - R . < . . -, R . o . :
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_ » conveYed the deci.sz.on of.the :Pre~51dent to the ‘Director,
'LFS in the 1?*:?’5;: 'C‘iaﬂited j.““? 1986 (Annexure-IH) which
o letter inter.;éfliua';rovlded for payment_, of traimrg
7. traimng faculty of thﬁ ac my (1. ..“;Di,ﬁrectoro
. ‘, Adgitional Difrector, 'P'rofessorof Sté;r,i"te”de"t of Police,
o Ass Lstarrt Directors "Readers, Lecturer, penlor Scientific
_ Assi.stants and Lapqr?qu;“Assistams)o In respect of the
o members of the tea’;c;'{}.f’gv/trammg facul't':y, who were on
d‘??u-tatzon. fché trammg allowance;;“'as t°.,.5e paid at the
T rate ;f 30”:per cent :af 'tha emolumeﬂ'tvs‘ rec’:e'wed in the
g pare',?;,f_adre z.n"the laSt posti._ng,* r;duced by the amount
L of em‘o‘li“;ne‘nts bASed on spec ial. Pa?.qédmlss ible in the
J:nstit};c;; on deputat{mn, ansi ,i,.,’? J‘“es,pect of the members of
teaChi@;(fté:éinlfQ facuity Other 'éii"’“ aep;ﬂa“""““’
T ',' at the‘ rate of - 30 p?;r C?nt of the:.e""’c’i““‘e"ts' There was.
: ‘no ;na#zaum ceilli"';g~ 'b;’t th"s f”as r}ot. :%o Efvorm part of
\" ri‘-;é;ift" ’ és (;l‘elf ;‘ned in ?»R;;(;Zl)‘ b“‘t ';4111“ “°°“_"t far the
) “ ) pur?ose orf leav_ejsra}g}‘%_ Ea¢h chi.le °f the member of
) 1_. “‘Ehgaféculty éior;tinui;:hg h;s ieﬁ;:{ucai'ti.otn‘ at a centre other
et o b e T e
':ﬁ'cor}c’essqlons twice a8 year, ‘,'3‘-0 be ,,abl;? to Joi.n his parents.
-;-, M“ . The.‘s‘e ";i‘d\fe:cs'e wde.re t;"tayke{eff"fect fromll ;986 but -were
- imade ;:;utgject 'toojt,her g_nezf‘alr_ c;r4 S ec:l.f :;d:vc})rders i.ssued_
s O e G"W;m’ej’{{ frdm tiu;é/:t;) time onth; subject,
(Enphasz.s supplxie.;j)“ ' " -
R RS ST A 2 ERLC s - o &/
virn et \ /-/”/»///
P
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Oe | In pursuance- of "h-iA:s letter dated 1.7.1986 (supra)
. an officemorﬂer was lssued by m1=s (Anne_xure-lv) ‘

IR A+ an -, a3 6“%'« < s
CUENER e A Ud e A SEALT !‘A” s B kK Il-n«‘).-a.‘.

conveglng_ the samtion of the Di.rector ‘to the grant of

[ C e.‘ i R TG KRREENMFFIN

traming allowance as admlssible under the af oresaid

. letter of the_‘NHé w.e.f. l l 1986.‘ The names of all
- tbe applicants ln the cases before us are included
N o i.n the list Of 18 _vpersons mentloned 1n thls offlce order.

N i .

l)

g 'i‘raim.rgusseed ‘an: OvMo dated 31.3 1987 to all -
B lvey Nimstries/Bepartments -G Govefmnﬁ‘ of Indi.a with

4

33127534.‘;1986--;andv3 6".1986. It Was® stated there in that

LR ‘:_“3::3' 'f'%%kiﬁhg,,&lhte ace outt -€hé* Lntr 6ducEion” ‘of ‘the Fourth Pay

o b e egin

L SR miss 1oh panscaIes ana ‘thi Varieus-'»referemes recexved

ﬁrom “thi N’lnistries/ﬂepartments ‘retiseds gu idelines were
/ HIBC T L i“'f-"a.s"'sifé& in‘supersessionof 'thé previous 'Ois from the
- &l M{ﬁ;é’try retiérred to“ébove .It wasﬂzf’ﬂtei‘- al la provided
a6} yEai in, t',‘?fe revxsec:i( ge:_i.del ines that u.) when an employee |

S .,ﬁ N o M

of the Government 'j olns 2 tramlng 1nstitution meant f or

tralnlng Government offlc 1alsg,

- L P

m.ll _be given 2 tralninq allmvance aet;f the rate of 30 per

."u‘"« i¥y % i ""-‘ 45.5 R “““" h-’i (Ji %

cent of his basi.c pay, drawn from time to ti.me i.n the

-,-,:' -:?-‘rl dwdT e n' f",} » ::{ - K .:-»N W 4 k -

revised scales of pay, (2) the trainirg allowarr:e wi.ll

BE G EENBERL s g

not. foxm pa;:t ,of .‘,_pay',,_fas deﬂned in I-‘.R. 9(21) but

srvinad and 0 v ieoneT el N -
© will count for. purposes of leave salary, (3) the tralning

SR Ee

allowance wi.ll be adnlss ible to faculty members v.hose '
work ls* lmpwt training/teachfng and‘not to crthers~ |
(4). these guidellnes WY hot ‘b appucable to the

| z fac\:llty( members recrui.ted sPec i.fically for traming |
institutions; (5) that mcentive outli.ned in- thls o Mo .
and corseq\;entlel orders will take effect from l.l .1986
in'so far as these relate to training lnstitutlons |

S . . R . . . T

‘ em er (empha_s is su;:plied), ®

ELIRCIE] Pt Tvﬁe‘~'£ra'i"h~ir§ Bivﬁs‘ii'bﬁ'?ef'?ﬁ%éfﬁé"‘pai‘fment of 'Pers}onnel
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irimariiy meant for trainlng»Gr'O‘-‘P A' °ff 1"“15 and.

e ::,.'é IR : ! e x,
) from January 1987 for trai.nmg insti.tuti.ons primarily

. meant for trai.ning Other officials; ana (6) each h‘im.stry/

Department ‘Wiil 155ue orders in pcrsuance of these guidelines

e i.n"'cons{ﬁtatxons with'their I‘ntegrated Finance. It was

in oersueznce of therev:.sed guideli.nes i.n this O.M. that
»-the -Ministry .of -Home -Affairs: 1sSued orders on 28.4.1987

[

. tannexure-vi) ;in eupersessa.on Ofr the :sanction earlier
wi e el iissuede These -orders..are: i.n consonance w:.th the revised
v' - < v»guidelw.nes issued by the:Ministry -of - ,Personnel etc. As a
b it ol result t,he t,raming 1allowance earlier sanctioned by the
f“‘ .ﬁ‘:‘f.wM-lA wWas stopped weef. - Apr iL, 195'72"1 ﬂwards to the f aculty :
T e oDembers recruited- Spectfically for. trai,m.ng i.nstitutions
Coe P o andrec overies. of payments: made to them %ill then were
| -dixj:ec,ted to be ;made... . The, MHA, also made: thei.r orders
effect;.ve from L, 1.1986 and- until further orders,

., 1t ma} also be- stated here that the prayer for
L Wi 0D

interlm rellef to the effect that the‘ reco\rery of trainirg

R A

: all:‘owame“‘already paid ‘fron'i‘{:l.l.1986 to 31 3. 1987,
< stayec! tirl the fi.‘nal dec'ision tn the |

..A.‘ ’ was Spoc if ic ally

sy TF »« | decli ned “In'os A. 1359/39 by the Tribunal vlde order dated

] , ?10.11.,1988‘?\and that no or:de;: ‘granti.ng i.nterim relief. was

A :ﬁé-pji:bessed in 0.A Nos.' 1792/88 1872/BB '7'1884/38, 1833/88

Fum i and’ 1841[881 | In other cases t“he recovery of the traini.ng
I ol g 0 ddw

i‘*aﬁowame already made was stayed.

. . . e
D T O T P S T A S
o¥ f. “g__ et ’_,: Lo : r. R Ty A i t
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‘ o ,;\.__{; arie 3 hewrespondern;s have cqntested al}, the cases by
. s o _f i.li.ng their retu;rn, s i amads fab
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s sl ‘:fhemapplicants have assaiiéa the 1mpugned orders;
, i dated"';al 301987 and dated 28.4.1987 on the grounds
e "’.A (1) “that no fgas;ﬂgbi; ;PPOrtuni‘ti);JQ;S 931\'9“ to explail'f
R xl‘aeforé'tr;é' tr;ini;\;a\ﬁo;a;(:;las tei‘lt;l’inated° (2) that _.
2§ , paying the trai.ning ailbfvéme to the depﬁ{ati.onists
= « EE ané not Yo the - regular i.mumbents/dl.rect recruits is
| e ETT B violation of Arti.cl.es 14’ 16 and 39 (d) of ﬁ'ne
- 1 lyc'k:orégitution,' ié)gglthat an ex‘ecutive ordéf'cannot be -
R et b ectwe retrospect Weiﬂyﬂe;-ther from 1.1.1986 or
B e ‘frot;:l.4 I8 (4)‘?3that.the impugned” °rders defeat
[oemiaas 1 B the pAu‘rpose Yot hnprovemerrt in ;;rvwe conditi.ons vhich @
‘ N A was.the object of ‘the orde;:—“'s" i:n';‘}egard to payment of
R 1 m‘rjtraﬂiniﬂg élldiriéme° (5) and that severe i.nJustice has
| besn Gaused by depriving $he spplicares’ of the tratnig
to 1ist iaumarse. e egees Yeometo Wit L4
| . * 'lflw' .‘ CWhen "'i:ﬁve apbiwil:éiions were Rfrned only the Union
TS 1wdita (through the Ministry of P;;S°'""e1 Public
A dﬂzs”riew[tancesh and P”e":‘ri‘s:'ibns) "waé réfi‘ayed as 'the respondent. -

i3 - o'ne of":r.hé prelil{ninari'fbbje“iw’s "as that.
r:ts moved miscelianeous petitions

.. | '?th]é éecmt;;y ;-!tfog'tfi{e Gover"rment af India,
- ' Ministfy oi‘ Ho;ﬁg ﬁ‘t{aus, :a}r“)é (2) the D:.;ector. ]DFS,

C oA b ;,: "—' as. Aadd it i.onal fééponde nts. ‘ ¥

. *' e ;&;s;uch. 'éhi.s "'prel imi'nai;y ugi)f;é.tion is no: more '

AR : A’;;diher prel minary objectiOH was. that the

his Bﬁféction can also not be sustai.ned
: or tt:;as}nple reason ""—l:.ga'é;{he épplii:ants have made '

. . N . B '
U St sV s ‘
- ) . : o s ‘_1..' % W b ¢ A R . oL P

. R . T e U e FORRT IS P R RN e . T . o o
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._f‘,:mere fact that one of the impugned orders has been issued by

ST K 2 W : { 3 D lm ot i
e (s Origlnal re5pordent has 1"._0_ be rejected.
12, The case of respondent No.1j" &4giis Ministry of
o .”Personnel Publi.c Grj.evames and pensions on merits is
i, - that tne 0.M. dat;ed,7 2.1985_"’3;‘ partly anended by O.H.
3 . N dated -:17.‘4 198,6.__§Annexure-_VIII) 3 'never sanctionedtraining

T S Wieyar o 4 N
SEUIBFEDE T Moo

- i.bi.d. Secondly, the 0. Aﬁs 'havmg Seén fi.]:ed within |
S il et a v 5§ A Y
o ‘ li.mitation, these cannot be barred under section 21 of the
¥ ‘f:‘ ::L\:r :3‘3 :' ,-i- ok 43_’"" ‘.':v,}‘ K N
< -_Act 1bi.d.: Another prellminary object i.on is that no cause

. { f""‘u_“anerume”ht‘ vide 'o".(s.x:j dated 17.4.1986 doss not relate to
. e main feme betore us ss it deslt only with the
et u\ﬁ_rdief”inition gf ‘tgta]} :emo]:.”omenbs_t_o? the basqis of vhich
: o %0 ?e_ff cgsnt 1mreas'emv!av.‘s to be ha_;l 1°Wed “to‘ faculty members

e j other than the efex.:lmanent'faculty members of the trainirg

s .Ainél*t:i.tuti.ons-'- Ai:i.s also stated that ;’i':‘e feed to- -
et s (?1:??1__; trgini.‘réwailoman;e -by yza); "5{ a'l;tnrlacting serv:.ng
4(\” Governnen;servants as. deputationiﬁs‘t :f ;culty members

P
R

-9 -

o \_riolati.on of the _‘_provisions of section 20 of the Act

' :wa action had accrued in favour of the appl:.cants against

z . . ,» Hreop, 2 15 :
: _»the respondent No..l, and_ that an i.llegal order passed

l

i.n contravention of the rules cannot confer a ri.ght on

o ‘ Yeb oo 'i i

& -y

B _'_the applicarrts to claim that the illegality be continued
o »in their case. Whether# one' of the‘impugned orders is - -

o 3 'tr: A
o v F RS

) i.llegal, or not will be dealt with hereinafter, but the

:::::

Vthe MHA, who has smce been made a resporrient, this

'?“_"'.' =

n;
b

LT IRt T3 ke A

”objection raLsed‘ as preliminar} objection on behalf of the

allcwance to the faculty members directly recruited for

Tt & ,;.. p r v; w, ". 3. ;

| the faculty post)s i.n the ICF:a . It may.»be stated here that the

Flboati

had arisen because of the followlng facts

4 .‘ e(-«,-h-."i:i P"

... w)  Inm most of the training institutions,
PoEeT RN s W ItHedé hasibeehn. .constant. and consistent
i oo - feedback from the participants that the
AT e RS St Léd tures by permanént :faculty members
v e . .. .. 'are theorétical and academic .and that
S Rw o em e nain o thevlecturestshould. be made more <
= C - . 'practical for the participarrts who are S
---serving Gov't Servarrts. )
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.'j_o-, \%) | ', - ' R

In order to impart this practical
_ orientation it is necessary to get
‘i gulty membets ‘o depiitatibn who '
o . are serving Govt. Servants .and can
2i i owlysn viadl ol b:rlng the practu.c al- 1dlofn to their
i L v leCtuI‘eS. o -
faevn Cn RSl R T T SGER T LA RS
_ ‘.111) Such Gwerment Servants. are
v Booataioneo s wlinloE Wavprgetising ddministrators not’ ;,
specifically recruited.as.trainers : i
HhE SN anTRRIN L LU and ‘afe® ﬂO‘t ‘Wil ling ‘to" come over to {
' .. Trainipg Institutions. as. faculty

e sy FoA S e
L.r. i NN

L T I ST

doan < EEETI DN e mber st on deputa'tion
avls o e T 18, tHeYef ote; " necessary to
_attract them by. offermg them over
pEIPAFE T “and above’thé’ normal “deputation

] , . terms, a special incentive by way of
Gen e A ol s powiiotpaining ll)lowénce. Such féculty
' , ' members have been recruited s ecifx,cally
adnirolraseabh wlidd a2 af op -thie i3 Ob~Of - training a’nﬁ"‘"tgey are .

, fully aware of thzs fact “hlle joining @
“oedl Mrithe-Inst itates” -V

shadi ol vyan DEID LG ST Bep ‘sevieral years off icers who have

: we ... . been goin% .85 faculty to their own

FRe R R e ad e TE fiing TInstitutions have been

e e et s —tlﬁeivogg special pay.even.though thege

L A S T3 - o deputation pOS‘ts, as a measure
. . of Arcentive, o g

A P A
kY P 3 S a R I b4 N u
R S . S - -~ -
s

f v g v ME) ., This would not .be the. case for

A VLA A R T R permamnt faCUIty meli er as such

aan o e maean 1 ecUlty members have:beem recruited
SRS Ee ke TEEE o Ygpeciifitally for the job of trainirg

b teeem ket e moessmes sy @8N0 they are fully aware :of ithis fact

NSAPNE R RAS I SRR wh 1L joinmg the Ins‘titute.

NEARLTE A gy is, therefore, only in the case of
b <1 fa i i o.oOeputationists thati it was: cons Ldered -
i ’.’Si‘%‘_., Do L P A SR v~MCes5ary to give m% trainlm allwance .
oy i thaiaye ne.iTeORder to.attract the; best. talent
SR TSGR S0 ted FOT facu ty job cuts 1de their
_ ' _,,nomal , §G%pe: Qf voc.ations®. .

that no evil has v1s}ted the appli.cam;& 88 a result of

g U S B At
g 3

thegui@elinesiss‘-@dbxthe zr@&%é%ﬁr%l -

o N e L ~‘,. Yo s,
F

RIS TR In the Tetuta’ fﬂ,ed on behalf o “the mw];yédded

\

ta o !"'. f& ey i
AAAAA

reSpondénts No.2 Sha 3 a prei i.minary objection has been.

L TR ‘T ised that respondents fowa" and 3 have been iuple aded

b A4 Pyt low s oEd woiy od il e
| - the cause of act ion aga Lrst them ‘bec ame time

- e on iz R
¥ sl ‘Barred.’ 'Ih 1s p rel iminary obj ect:.on cannot be sustained
U akby “:“ PR PR S S S LR GE - gl W - '
n
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institut ion u.__.:er the":'f'overment of India consists of two

:'t_.ories' of meubers'ie;'i:(i) regular members who are

Specifically recruited for £aculty posts, and (2) members
who, are deputationi.sts from other: departments of the -
Government of India, and till 1.1.1986, the regular '
members of the,ﬁfaculty;were drawing pay in the scale

“sait tiomd for ‘such ‘fac _’y"posts, while deputationists

members ‘wére’ allcmed deputation allowance at certa:.n
prescribed rates in ddition to their grade pay in their

e et e+ el

scale of the deputation*p'o t_, under the narmal rates of

A

pay fixation. It 7 further- stated that accordirg to
| - the Quidé‘l ihes issued*

PRI

by t“he Ministry of Personnel
M. dated 17. 4 1986, the
ST A imentive for thef deputationist members of the f aculty '

-ﬁ[en 7.23.»19% as amended "by:

SRS

o o
H -'::‘»T-f;;-.u.,

was to be in the”\forlp of an. erhancement of their

S cogﬁ{ti_ons a8 -'laid down therein. As for the permanent
ped B8 tes @l (1596, regtrlar) members bf the f"aculty, these guidelines

b ks e a6 envrsaged formu’lation of sui“table prOposals f or f S ]
e blwme emancement of their paw'spec ial*'i:ay ‘on’ similar lines

| | bv thef?“_““'espeeti\re departments.. It is euphasised that

. in para 4 ofqthe sanctren letter of . July, 1986 it was

' made clear that these orders were subject to other

‘ ' general 9@ speciﬁic order ",;_ﬁ_issued by the . Government from
" time te time on the subject.. It is also stated that

the guidel ines issued earlier were specifically revised
by the Department of Personnel & Training vide their oM. -

e - ,_A ' 4 ‘.‘A//' I .



2. F

_ king into account the introduction

- dated 31,3.1987 % e
DETERR of the Fgurth Pay,CQtnn‘ission pay sca]'.rte‘!sw;) ard these \
TR Y pevidad guidel ines were eff ective frqrp_.l «1.1986 and
T Tl e gty S s followed by a11 Ministriesﬂ/‘nepartments of
et - Ygovernfent - of India. It is in accordame with the

el F CHevided guide.l. ines that the impugned orders dated

AR '28:4°1987 were 1ssued by the Ministry of Home Affalrs. i

14, To take up the contention which-has been raised B
by respondent No. .l as a preliminary objectlon that an

f" conrer a rlght on the appllcants to claim that the _
ill“egality wﬂl contlnue in thezr case, 1t may be stated . |

st YRS R the 0L dated 7 2 1986 addressefi to all
polr By owren N Mmi.strres/Departments of the Goverrment of India, the
t-‘l.m.stry of Personnel Publlc Gr}‘evances and Pensxons "';
ATEI Tl only shated that sultable brle;os;is for enhancement of

SRS LY pay]Spec ial’ pay of permanent facult; members of
sh”ould ‘be wbrked . |

o

training': i.nstltutions on similar lines

e ettusoss it “ by “the Department concerned 1t i;s“on this basis that

B “the” content:,on of respondent NOol seens_ tc be that the @

: - T v
N Y
t-:"-.'?.'.;'-. den N ine

‘”N inistrtes and Deptartments were'ﬁprobablyh not authorlsed

THRS L

GELTA LT T o isSUé any orders about tra1n1ng aliowance to- the

s J” permanent faculty members ldi‘ such institutions. ‘While it
“is true that inthe aforesaid o mf }speeifi.c directions
(3 SNy ; 1

i;n regard to the package of training allowance had been

’ mentioned in respecvt: qof }facvulty meu{bers who join training

1nstitutions on deputat J.on only, yet siaecific orders were
Lssued by the N.HA 1n the 1r letter dated 1./ 1986 in regard 4,

Y o [
P 7§86 e permanent faculty members also, and a c0py of the

. Wevis B gEiin,

same"had been endorsed to the Trainmg Divismn of the

L
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| Department of Personnel & Training with reference to

their O.M. of 7 2.1986bu ’Ve Department of Personnel &

. --]

«

' Training does not eppear to have raised any objection.
Further, the yts}anction letter isSued .by. the MiA on 1.7.1986
| states that thl.s was being issued @s.per. tha decision of
the Presrdent. | In this view of the matter, it is nort
h possi.ble to hold that the order dated 1.7.1986 issued
by the MHA was illegal at best it may be considered as
irregular,

R B
Pha

;~i5.i"', One of the main grOunds of attack taken up by the.

. applicants rs the plea of discnmination and violation
o of Articles 14, 16 and 39 (d) of the COnstitution inasmuch
" as the trainihg allowance has been continued far the

.....

el

deputationists while it has been withdrawn in case of the
'peirtnanentffaculty members.» They have also cited the case
s of 'relecommunication Research Centre Sc ientific Officers
| (Class 1) Association & Ors._vs. Union of India & Ors.

( SLJ 1987 (3) 84 ) in nhich their lordsh lps of the

s win Supreme Court had held that when the direct recruits and

.:f..;‘ g

2
T L

the transferred Field Off icers Groq-) 'A' working tnathe

‘relecommunication Research Centre discharge the same

. ( 4~ ,"- , \..r ‘

. fumtions and 'dutles the qua]_ igicatjqons for recruitment

can be noﬂ equality.between uneqU815°,. Applicants have

‘A

not stated that all the factors referred to in the cited

case ,;ere eqqe], .,in-.,the ..,.(_:asee bef.ore. ‘_‘$°" There is no_




| -14- e SRt
Sy oo doozioopD L ouanTaosiennl DuRes T SRR IR o E
. matenal on record to show that the q&-lalif ications |
. |
to t‘he"r parent °ad‘e a"'d the quali.f Rati.om prescribed for_ o
recruitmerrt of the permanent faculty Jembexs are 1dent1c al |
oot s - S ST 51"‘113’1)': no parity in their pay scales at
vari.ous levels or grades depending on. the posts held by the
AN Various appl 13 ants has been established or .even shown.

It can also not be sald that the Recruitment Rules
applicable to the two categories of staff were the same.

. All the parameters of the :.pcentxve scheme .as 3nnunc iated

L0 R &R . - »ﬁr'.u

s 1n the guideli.nes 1ssued by, the Ministry of Personnel, e f

Publi.c Gri.evances and Pens ions clearly h:.ghl:.ght the 7 .-

iy m R e oL - 1es ™ ) h 4
tiae 3o SRy oay T lE s { W

,,,,,,

h the two, group
e e v 4ot dlfferencesZand ﬁ'l :'ference in the basic corcepts
SLAL D '_.2.‘::5‘," FEE 11 1 d POt 3 -
s e st Thus the plea of disc_rimmation cannot be upheld.

sninieny ael eV ContenbLon hidd! B aised by 'the ‘applicants
s P g ait"?fwiithcff‘av@]?- “oF TFal Aing allowancéﬂ r:’amou fits to change
R R T thec oid 111 6 "OF TseFice. T OBviously 6 rules in

Wesilag s frfr"e‘bfa’rci"?“ %o the' éifinﬁ“‘od’ii'o?tfi?o?i’”&f p‘ayufe’nt’oftra ining allowance '
: exist 36 néne has been referred to* i’n ‘the: “Pleadings of o
RRIu “the parti.es "AGE ~any ‘sudh Files ‘havé been produced before

a3 1‘"“-“-?; X uS‘. The Gals isSued by the "Traimng *Diirlsion of the ,

7. 3579 Deplaryment’ Of Personnel & Prafatng cle’arly ‘show that - these
i Higre guidel Lrigs ! iss’ued to~*a11 e Ministrie"s/Departmerrts |

S a ‘of ithe' Governmen’t "of YT ia* i ‘These are Und'oubtedly
wATE Zan LT "admi’nistrative iﬁ nature ‘ard ¢ nnot bé""ﬁ'e’emed to have

on 1.7 1986 clea’rly state ih‘ para 4}t~here6f that these

are subject to other general or sQec if ic orders issued .

v B iTSAT

by the Government from time to time on the subJect. o

.,‘..J.

Soc. Lal, political .and economi.c environment i.n the cauntry

v. »,.s\ ..’- f. oS et

S : keeps on changing ard i.n such a dynamic situation poli.cies

T, i
R S G L



of the. Government cannot remain static. It is inherent
' in such” a situation that polic 1es undergo change from
T it to time depend"i.ng“ on the requi.rements ‘of the ’
f:sitUat‘ion bdth from macro “and ‘micto points of view,

T tannort therefore, be' said ‘that’ the Mmistry of

" Pérsonnel , Public Grieva’nces and pensxons d1d not have
’:"jthe inherent right to revxse the gu”idel ines., The reasons
v"‘”“for revlsion ‘e specifically mentioned ih the impugned

C oo, dated a3, 1987 “eg., 1nt1:10duction of new scales of
""'--pay pursuan‘t o the recommendations of the “ ourth Pay

"-uomT‘iSS ion and the various references recexved from

'ff’-guidel 1nes or 1n other policg’-m'atters in Such a situation

it i.s Aot warranted that all’ comierned with the matter should
e consulted 1n advance before bringing about the changes |

, ’._;..,;;.;"“ the poli.cy or in the guideLines. « Even if the training
e ia 3o allmame were. to be cons Ldered .38 a: part of contitions of

PR serv.ic,.e,. which in~-~our Op-inion'i.ft- 1s. not,. even then the

sues e fie oo GOvVErnment, Was - competent 2o ,,‘ef fect the. ,change in pol icy/

sorinas uidel ines.. AConstitutipnal Bench of the Supreme Court
' &_:“ y ‘i,n_ the case of Roshan Lal Iandon Vs, L'mon ,of India & Ors. §
; .-, PR (AIR 1967 SC 1889) he.ld that "Tems of- servme can be k
arodd fnd altered unilater,ally by the Government" and: that there

s et g, WS N0 veSted: contractual richt £op, Jthe Gmernment servant.
It Wasa further; held that "th,e legal positi.on of a Government
,1 semant 1is more’ qne of st,zatus ~than of. contract", and "The

halL mark of status ds. the a,ttaChme,nh 1o .a 1ega1 relationsh:.p ,

s of J:i.gh‘ts and dutie,s i.uposed by the Publj.c law and not by '
S 1:- '. mere agreement hy the parties.f MUY 1 el
bayzal :’“1'7 An&ther grOuﬁiof ttack £s that an executive
?" order cannot be made effective retr‘OSpecti.vely. This
AT o contenti.on of the applicants has to be ‘Uphield as it is
SE et T L '._';a R A R AT IR S Y ’

By




= Pubhc erevances and Pens:.ons,1 lt ‘would :suffice to stri.ke

-1- M

well settled that while a leg islation can be enacted to

have retrospective ef fect, an administrat ive order can be

- effectlve only from the date of issue.

. q,‘( ,.,‘4
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" 18._ The applicants have i,mpugned two- orders - (1) the
O.M. dated 31 .3, 1987 by which rev:.sed .guidelines were

issued by the Mimstry of Personnel Publ ic Grievances

¢ sahd Pengkons ; Tand (2) the orders i.ssued by the MIA on

23.4.1987, which dlrectly concerned the appli.cants herein.
it is, therefore, not necessa-ry to even partly quash the 3
revised guidelines issued by the Mtnxstry of Personnel ‘
'down the followmg words in para 5 of the .orders dated
28.4,1987 {Annexure~VI) :

“Ihese orders wul take effect from l.l. 86"

SR “

19.  In the light of the foregoirxg-- discussion.all these
~epplications are disposed of With the direction that the
words MThese orders-will take effect from 1.1.86" in para
' 5' of the. MiniStry of H‘ome Affairs letter No. F I\lo;270l2,/
5/86-FP I dated 28th Apri.l 1987 {copy annexed at
Anexure-VI) are struck down as i.llegal_. COnsequently e
“the ‘applicants shall be entitled to the training’ allowance
sancti.oned to them vide Ministry of Home Affa:.rs letter
| .27012/42/85=-FP I dated 1st July, 1986 (copy annexed
at Annexure-III) read W£th office order No.3/6/86-ICFS _
dated 30th April, 1986 (cOpy annexed at Annexure-IV), tssued
by the Institute of Criminology p3 I-'orensic Science, w.e.f.
Y 1 1.1985 till 27.4.1987, i.e., the date immedlately
’ ~preced1ng the date on which the rev:.sed orders were

| lssued by the L‘inistry of Home Affairs. ‘The other reliefs

i,




o A cqpy_of th:.s o;der .may. be placed on the fileg
of each of these O A.s. :
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