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By Adu8cats Shri P P Khurana

ORDER

Jbtp'iblg^ Shri P,T. Thiruuenqagjam, (tember (A)

1. Tha tw® applicants in this OA joined as Research

Aissistants' in Central Water Pauer Ccmmissien on 19,4,55

an® 29.12.56. Their next channel ef premotion is to the

Class II Gazetted post of Assistant Research Officer an©

by order iateJ^ 23.8,88 Central Uater Commission a,jp@inte^

afj-p-0-i-fih4ed the applicants as Asst Research Officers en a

purely tempesrary and asihoc basis upt© tha end Ef Feb 1979.

This sreier states that the premstian made is puirely tempcrary

and an adheic basis and tha applicants iaill have no right

te claim senisrity/regiuilar prgmetiifn to the grade on

accQUint sf services renderesi by them in the grade of ARO

®n adhcc basis. The ashoc arrangement cGntiniajad. even

kipycnsl Feis 1979 ansl sn 1,7,81 Central Scsil anjs Material
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Researeh Stations(CSM.RS) was earued eutosf CyC.Vi^e Office
ul' 'U---'

mamBransium 27.6.81 issum^d by Ministry ef Irrir^atisn usferie-h

mi=s decimed that CSI^RS casdres uesiiulai csntiniiue t© ba csntrelled

and speratee by CUC till notificatiens d:ea=l=i-^-§ the ca^rsiand

recruitinsnt riiules f©r separate casires usre isstuiiss. It is I

alse stated therein that the iS'SGancies in C3MRS uill be

filled en asihee basis in accerdance uith the existing •'"

recruitment rules are notifieii. /Jcctirdingly the applicants

centiniuieri t© function as adhoc ARD's. Subsequently) CShRS

framsd separate rscruitment rules by Oct 1983. The applicants

uera pr am cted as Os- en regiuilar basis with effect from

6.5,85 en the recDmmensiations of the departmental premotisn

csrnmittee. The applicants represented that the services

as ARDs sheiaild ceiLint frein the initial adhoc appointment

csn 23.8,78. Buut this representatissn uias rejected by the

respendsnts ®n 10,6,88 and hence this OA has been filed

fer a directien te regujilarise the applicants frem the

date 6)f adhec appesintment,

2. In the applicatisn a number ef citations hays been

reliesi up en to bring ©ut that adhpc seryices fGllawed lay

regiLiiiar appDintrnsnt should result in seniority Sising coiuntsii

from the initial appointmant on adhoc basis.

3. In Direct Recruits Class I-I Engineering Officers

Association Us Stata of naharastba (AIR 1990 3C 1607;

the Censtitutiisn Bench of the Hon'ble Suipreme Court had

laid deun prcpesitisns A & B as underi-

"A. Once an incumbent- is appointed to a- pest

according ts ronlej his seniority has to bg

counted from ths date sf his appointment and

not according to the date of his confirrnatian.

The csrsllary of the aboue ritiile is that where

in itial appsain tmen t is only ad hoc and net

arrangement, thg cfficiatiao in smch post cannot
•A -

be taken into acceunt for ccnsidering the sanisrity.

B. If the initial appointment is not made by
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fclleuing the pr^ocediuire laid doun b> the rules

. but the appeintes csntinujES in the post uninterruptedly

till the regularisation of his, seruice in acccrdans® •

uith the rules, tha period of efficiating service

will be csunted.''

In a later judgement in Kesheva Chandra Jeshi Us Unien

ef India (AIR 19f1 SC 284} the Hon'ole Suipreme Coiart
' • ' • •

ebserue'i ue ars ef the of fehe ccjnsi^^e^Bai view that it is

not expedient to hark back into, the past precedents and

sciW to adhere ts the'ratio laid doun in tha direct recruiits
; t

case.

.4. Thiuis ubat is require® to be considered in this OA

is uhether tha applicants have a case as par the principles

laid j^oun in AIR 1990 SC 1507). The learned counsel

for the applicant argiuBel that adhcc appointmsnt even if

not made by fellouing tha prcceriurs laid doun by the rules

the appsintments ce'ntiniuisd in the past uninteruptly till

the regularisation of the service in accordance uith nudes

and hence Principle B ablsve shoililai be invoked',

5. .Scope Gf principle B has been gone into in Keshev

Chancier Dsshi case referred supra and in State of Bengal

l/s Agornath Dev cited in 1993(2) SLR 529 ,Full Bench

of this Tribunal in TAi 43/87 decisiei! on 5.2,93 has alss

. discussed the applicability ef principle B; Fram'thtse

it ujeiuilil emerge that principle B can be invoked snly in

special circiumstanc es like adhoc appointment con tin or

uell ever ta 15 t® 20 years uiitheut rsversien till the

date af regularisatien in accardance with the riuiles or

where we=aT.-e certain proceJilural deficiances like verification

of records (referres^ in Cft 727/87 Shri I K- Sukhija \/s Union

of India decided'^he Principal Bench en 13/l 4-9,1 993) .

6, This is a case where ai^hoc appsintrnent lasted for abouut

7 years. Also the ccntigencias of curing the deficiances cf

certain prQcedural requirements did net arise. Accoridingly
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Bfily cercllary to principle A uoiudd ue applicable in the«i

circumstances of the grounds advancsi.

' In uieu of the abev/e facts ani^ cir c'iim stan ces, the DA

is dismissed. Nr costs.

(P.T.THIRUUENGADAi^) (C.i. ROY) I ' '
flember(A) r'lember(B)


